IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komterust manatel o maTeHTHBIM CIIOPAaM B TIOPSAKE, YCTAHOBICHHOM ITyHKTOM 3 cTaThu 1248
I'paxxmanckoro komekca Poccuiickoii ®emepanun (manee — Komekc) u IlpaBuimamu  momayu
BO3paKeHUH U 3asBICHUM M UX paccMoTpeHus B [lamaTe mo maTeHTHBIM CrOpaM, yTBEPKICHHBIMU
npuka3zoMm Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHUCTEPCTBE IOCTHUIIMH
Poccuiickoit deneparuu 08.05.2003Ne 4520 franee — IIpasuna II1C), paccmoTrpena 3asBACHHE OT
29.11.2010 0 mocpodHOM TMpEKpalleHUH TMPaBOBOM oxpaHbl ToBapHoro 3Haka «HOTA» mo
ceueTenbeTBy  Ne255265, mocrynuBmee B denepanbHbIl opraH HCIOJHUTENFHOW BIACTH IO
uHTemekTyanbHo cobctBeHHOCTH 30.11.2010,momanHOe 3aKphITHIM AKIIMOHEPHBIM OOIIECTBOM
«VIpKYTCKMM 3aBOJIOM pO3JMBa MHUHEpPAIbHBIX Boa», T.Mpkyrck (mamee —  nuIo, MoJaBIiee

3asBJICHUE), TPH STOM YCTAHOBIICHO CIICAYIOIIEE.

Perucrpanus toBapHoro 3naka 1o 3asBke Ne2001732339/5@ mpuopurerom ot 25.10.2001
Obuta mpowusBeneHa B [ OCyZapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB OOCITY)KMBAaHUS
Poccuiickoit ®enepanmm 10.09.2003 3a No 255265 B orHOmenuu toBapoB 31 u 32 u ycayr 42
knaccoB  MKTY, yka3aHHBIX B TepeYHE CBUICTEIbCTBA, Ha WMs (OIIecTBa C OrpaHUYCHHOM

OTBETCTBEHHOCTHIO «BK», r.AcTpaxaHb (qanee — mpaBooOIaiaTelp).

ToBapusbiii 3Hak «<HOTA» mo cBugetenbeTBy Ne255265 siBiisieTcsi ClIOBECHBIM, BBITIOJHEH
CTaHJAapTHBIM IIPU(TOM OYKBaAMHU PYCCKOTO ayndaBuTa.

B Ilamary mo mareHTHbhIM crnopam moctymwio 3assieHue ot 30.11.20100 nocpounHom
MpeKpalieHuu MpaBOBOM OXpaHbl TOBAPHOTO 3HaKa MO CBUAETENLCTBY No 255265 B
OTHOIIICHHH Bcex ToBapoB 32 kiacca MKTY B CBs3M ¢ ero HECIOJIb30BaHUEM.

Marepuanel, TpeACTaBICHHBIE [UISl TMOATBEPXKICHUS 3aWHTEPECOBAHHOCTH  COTJIACHO
TpeOoBanusM mnyHkTa 1 ctateu 1486 I'paxmanckoro xkoaekca Poccuiickoii dexnepanuu,
CBUJICTEIILCTBYIOT 00 OCYIIECTBICHUH JIUIIOM, ITOJABIINM 3asBJICHUE XO3SHCTBEHHOH JIEATEIIBHOCTH
M0 MPOU3BOJICTBY MHUHEPATHLHOW W Ta3MPOBAHHOM BOJBI, & TAKKE€ O HAMEPEHHSX HCIOJIb30BAaHUS B

Ir'paXKaaHCKOM o60p0Te TOBAPHOI'O 3HAKA, CXOJHOI'O CO CIIOPHBIM.
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B 9T0if CcBSI3M KOJUIETHS YCMATpPHBAET 3aMHTEPECOBAHHOCTh B JIOCPOYHOM MPEKpAIICHUU
MPaBOBOM OXpaHbI TOBAPHOTO 3HAKA MO CBUAETENbCTBY Ne2552658 oTHOIIIEHHH TOBapoB 32 Kiacca
MKTY, uro u siBisieTcsi 00beMOM MIPAaBOBOM OXPaHbl, MOAJIEKAIMM PACCMOTPEHUIO KOJUIETHEN.

B anpeca mpaBooOnanatens W ero IMpeacTaBUTENs, UMEIOIIMECS B MaTepualax 3asBKd, B
YCTaHOBIIEHHOM TOpsiAKe ObLIM HampaBicHbl yBegomiacHue (popma 870)u mucemo (hopma 001) ot
15.12.20100 parte 3acemanust Kouteruu llamaTtel MO MATEHTHBIM CIOpaM, HAa3HAYCHHOW Ha
02.02.201Irona, ¢ npwioxenueM konuu 3asBiaenus ot 29.11.2010B maTepuanax nena coaepKuTcs
MOYTOBBIM BO3BPAT YKa3aHHBIX YBEJOMIIEHUN U3 apeca MpaBooOIaaTess U ero NpeacTaBUuTeNs.

N3yunB MaTepualsl 1efia U 3aciyliaB MPUCYTCTBYIOMUX Ha 3aceqaHuu koyuiernu, [lamaTta mo
MaTeHTHBIM CIIOpaM CYUTAET JAOBOIbI, M3J0KeHHBIE B 3asBieHue oT 29.11.2010yGeauTenbHbIMHU.

[IpaBoBast 6a3a mnst paccmorpenust 3asBiaeHus: ot 29.11.2010skmrouaer 3axkon Poccuiickoi
@deneparuu ot 23 cenTsaOps 1992 1. Ne 3520-1 «O ToBapHBIX 3HAKax, 3HaKaX OOCTYKWBaHHS WU
HAaUMEHOBAHUSAX MECT IIPOUCXOXKJACHHUS TOBAapOB», BBeACHHBIM B aeiictBue ¢ 17.10.1992 ¢
W3MECHCHHUSIMH U JOTIOJTHEHHUsIMH, BHeceHHbIMU DenepanbHbiM 3akoHOM OT 11.12.2002Nel166-D3
(manee —3axon), ['paxxnanckuit kogexc Poccuiickoii @enepanyu u ynoMsinytsie [IpaBuia.

CornacHo myHkty 1 crtatem 22 3akoHa HCHOJIB30BAaHMEM TOBApHOTO 3HAKAa CUYUTAETCS
NPUMEHEHHUE €ro Ha TOBapax, JUIsl KOTOPBIX TOBAPHBIM 3HAK 3apETHCTPUPOBAH, U (MJIH) UX yITaKOBKE
MpaBoo0JIajaTeieM TOBAPHOTO 3HAKa WM JIUIOM, KOTOPOMY TaKOe MPaBo MPEJOCTaBIEHO HAa OCHOBE
JUIEH3UOHHOTO JIOTOBOPA B COOTBETCTBUH CO CTaTheil 26 3akoHa.

Hcnonb30BanrieM MOXET OBITh NMPU3HAHO TAaK)KE NMPUMEHEHHE TOBAPHOIO 3HAKA B PEKIIaMe,
MeYaTHBIX M3JaHUSIX, Ha O(UIIMATIbHBIX OJIaHKaX, Ha BbIBECKAX, MPHU JAEMOHCTpAIMU 3KCIIOHATOB HA
BBICTaBKax M spMapkax, npoBoauMbix B Poccuiickoit ®denepaiuu, npu HAJIUYUU YBAKUTEIBHBIX
MPUYUH HEMTPUMEHEHUS TOBAPHOT'O 3HAKa Ha ToBapax M (MJIK) UX YIaKOBKe.

B cootBerctBuu ¢ mynkrom 1 cratem 1486 Komekca mpaBoBas oxpaHa TOBapHOTO 3HAaKa
MOXKET OBITh MpEeKpalleHa JOCPOYHO B OTHOIICHWHM BCEX TOBAPOB WM YacTH TOBApOB, JUIS
WHIVBUIYyaTU3allid KOTOPBIX TOBAPHBIA 3HAK 3apETHCTPUPOBAH, BCIICJCTBUE HEHCIIOIH30BAHUS
TOBApHOT'O 3HAKa HENPEpPhIBHO B TEUEHHE JIOOBIX TpeX JeT II0oClie €ro TOCyIapCTBEHHOM
peructpanuu. 3asBICHHE O JOCPOYHOM TIPEKpalIeHWH TPAaBOBOWM OXpaHbl TOBApHOTO 3HAKA
BCJIEJICTBHE €T0 HEWCIIONh30BAHUS MOXKET OBITh MOJAaHO 3aWHTEPECOBAHHBIM JIUIIOM B IMajlaTy IO
MATEHTHBIM CIIOPaM MO0 UCTEYEHUH YKa3aHHBIX TPeX JIET IPU YCIOBHUH, YTO BILUIOTH 0 MOAAYU TAKOTO

3as4BJICHUA TOBapHLIﬁ 3HaK HC UCIIOJIb30BAJICA.
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B coorBercTBum ¢ mynkramu 2 u 3 ctatbu 1486 Konekca ncnonp30BaHMEM TOBapHOTO 3HAKA
MPU3HAETCS €ro MCIOJb30BaHHWE MpaBooOiafaTesieM WM JUIOM, KOTOPOMY Takoe IIpaBo
MPEJOCTAaBICHO HAa OCHOBAaHWM JIMIIEH3MOHHOTO JOTOBOpa B COOTBETCTBHUH cO crTaTheil 1489
Hactosiero Konekca, nubo ApyruMm JIMIIOM, OCYHIECTBIISIFOIIMM HMCIOJB30BaHUE TOBAPHOTO 3HAKa
Mo KOHTPOJEM TpaBooOiajaTens, IMpH YCIOBHM, YTO HCIIOJNb30BAaHME TOBAPHOTO 3HAKa
OCYILIECTBIISIETCS B COOTBETCTBHH C MyHKTOM 2 ctaThtl 1484 nactosmero Kozgekca, 3a HCKItoueHHEM
CJly4aeB, KOTJla COOTBETCTBYIOIIME JIEHCTBUSI HE CBSI3aHBI HEMOCPEJICTBEHHO C BBEJIECHUEM TOBapa B
rpaXxIaHCKUH 000pOT, a TaK)Ke MCIOJIb30BAaHWE TOBAPHOTO 3HAKA C M3MEHEHHUEM €ro OTAENbHBIX
3IIEMEHTOB, HE BIMSIOIIMM Ha €r0 Pa3IUYUTEIbHYIO CIIOCOOHOCTh M HE OrPaHMYMBAIONINM OXpaHy,
MPEIOCTaBICHHYIO TOBAPHOMY 3HaKy. bpems 1oka3bIBaHMs UCIIONIB30BAHUS TOBAPHOTO 3HAKA JICKUT
Ha TIpaBoobIagaTee.

B cootBercTBUUM co craTtheir 17 3akoHa mpaBooOsagaTens yBEeAOMISIET (elepalbHbId OpraH
WCTIOJIHUTENBHOW BJIACTH 1O HHTEJUIEKTYaJbHOM COOCTBEHHOCTH 00 M3MEHEHUU CBOEro
HAaMMEHOBaHUS, (paMHUIIUM, UMEHU HWJIU OTYECTBA, O COKPAUICHWH TMEPEYHS TOBAPOB, B OTHOIICHUH
KOTOPBIX 3apPETUCTPUPOBAH TOBAPHBIN 3HAK, 00 M3MEHEHUH OTACIBHBIX HJIIEMEHTOB TOBAPHOTO 3HAKA,
HE MEHSIOIIUM €ro CyIIeCTBa, O APYrMX H3MEHEHHSX, OTHOCSAILIUXCS K PETrUCTpalud TOBAPHOTO
3HaKa.

B cootBerctBum ¢ mynkrom 1 cratbu 1505 Konekca [IpaBoobianarens 00s3aH yBEIOMIIATH
denepanbHblii OpraH UCHOJHUTENBHONW BJIACTH MO HHTEIUIEKTYyaJbHOH COOCTBEHHOCTH O JOOBIX
M3MEHEHUX, OTHOCAIIMXCA K TOCYNapCTBEHHOH PErucTpalnuy TOBAPHOTO 3HAKa, B TOM YHCJE B
HAMMEHOBAaHUM WM HMEHHM TpaBooOJajaTeNs, O COKpPAIEHWW TEpedyHs TOBapoB, s
WHIUBUIYaTU3allid KOTOPBIX 3aperucTpUpPOBaH TOBAPHBIM 3HAK, 00 WM3MEHEHUU OTAEIbHBIX
3JIEMEHTOB TOBAPHOTO 3HAKA, HE MEHSIOIIEM €T0 CYIIECTBA.

[lo cBenenusiM, mnonydeHHbIM M3 ['OCyAapCTBEHHOTO peecTpa TOBAPHBIX 3HAKOB U 3HAKOB
obciyxuBanus Poccuiickoii deneparuu, 10roBopbl 00 yCTYIKE TOBAPHOTO 3HAKA 1O CBUICTEIBCTBY
No255265 He 3aperucTpupoBaHbl, U3MEHECHHs agpeca MPaBoOOJIA/laTeieM TakKe HE BHOCHIIHCH.
HampaBuB yBenomiieHHs O MOCTYNUBILEM 3asBICHUM IO HUMeElOUMcs anapecaMm, Ilamara mo
NaTeHTHBIM CIIOpaM HUcCYepHaja CBOM BO3MOXKHOCTH IO HW3BEHICHUIO MPaBooOIagaTeist o
noctynuBmeM 3asBieHud oT 29.11.2010 o mocpouHOM TpeKpalieHud MPaBOBOM OXpPaHBI
MPUHAIEKAILET0 eMY TOBAPHOTO 3HAKA.

CornacHo myHkty 5.2 IlpaBwi B ciiydae HEMpeacTaBlIeHUs MPaBOOOJajaTesieM OT3bIBa Ha

3a4BJICHHUC O OOCPOYHOM IIPCKPAlICHUUN JICUCTBUS perucTpaii TOBAPHOI'O 3HAKA IIO IMPHUYUHC €TI0
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HEHUCNONb30BaHus [lamaTa MO MATEeHTHBIM CHopaM BIPaBe NPUHATH PEIIEHHE O JIOCPOYHOM
MpPEeKpallleHuyd MPaBOBOM OXpaHbl TOBAPHOTO 3HAKa MM O JOCPOYHOM IMpEKpaAlIeHHH MPaBOBOU
OXpaHbl MEXKAYHAPOIHOM PETUCTpALMU 3HaKa Ha Tepputopun Poccuiickoint @enepannu.

C yuerom patel (29.11.2010) mocTyruleHus 3asBICHHS IEPHOA BPEMEHH, 3a KOTOPBIM
MpaBooOIaaTeN0 He0OX0IMMO JI0Ka3aTh UCIONIb30BAaHUE MPHUHAIJIEKAIIET0 €My TOBApHOTO 3HAKA,
cocraBisier iepuoy ¢ 29.11.2007mo 28.11.2010BKITFOYNTENHHO.

[lanata mo mMaTeHTHBIM CIIOpaM, HE pacroJsiaras OT3bIBOM, MpaBooOiafarenss HE HMeEeT
OCHOBaHUU JUIsl BhIBOJA 00 HCIIOJIb30BAaHHM MPaBooOIafaTeseM MPHUHAJIEKAIIEr0 eMy TOBApHOTO
3HaKa B OTHoOWEHNH ToBapoB 32 kinacca MKTY B ycraHOBIEHHBIE 3aKOHOIATENBCTBOM Poccuiickoit
denepanu CpOKM M, CIEAOBATEIbHO, HE HAXOAUT OCHOBAaHUM [Js OTKa3a B YJIOBJIETBOPECHUU

3asgBiieus otr 29.11.2010.



Y4uuThIBas BHIICU3IIOKEHHOE, KOJUICTHS MaJIaThl 110 TaTECHTHBIM CIIOpaM IIpHIllJia K BBIBOAY

YnosierBopurh 3asiBjieHue oT 29.11.2010 1 a0CcpoYHO NPEeKPATHTH NPABOBYIO
OXpaHy TOBApPHOI0 3HAKA MO CBHAETENbCTBY Ne255265 B 0THOIIEHUM BceX TOBApoOB 32

kjaacca MKTY.



