IIpunoxxenue
K pemennto OenepanbHON CITy)KOBI IO MHTEIUIEKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Kosuterust B mopsiike, YCTaHOBICHHOM ['paxkmaHCKuM KojaekcoMm Poccuiickoit
@®enepanun (nanee — Koxekc) u [IpaBwiamMu mojgadun BO3paKESHUN W 3asABICHUA U WX
paccmoTtpenust B [lanmaTte o maTeHTHBIM CIIOpaM, YTBEPKACHHBIMH MpuKa3oM Pocrnatenrta
ot 22.04.2003Ne 56, 3apeructpupoBanHbiIM B MuHucTepcTBe tocTUIluU Poccuiickoi
®eneparun 08.05.2003Ne 4520 franee — Ilpaswmia IIIIC), paccMoTpena mocTymnuBiiee
14.08.2015 Bozpaxkenne OOmecTBa ¢ OTPaHUYCHHOW OTBETCTBEHHOCTBHIO <«3eJICHBIN
KOoBep», MockBa (mamee — JIMIO, TMONABIIEE BO3PAKEHUE), MPOTHB MPETOCTABICHHUS
IPaBOBOM OXpaHbl TOBAPHOMY 3HAKY 10 cBuAeTenbCcTBY Ne 549371 npu 3TOM ycTaHOBUIIA
ClIeayroIIee.

ToBapuplii 3Hak 10 cBuAeTenbcTBY Ne 549371 Obim  3aperucTpupoBaH B
['ocynmapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB OOCIyXuBaHHsS Poccuiickoi
@eneparnn 30.07.2015mn0 3asBke Ne 2013734943c npuopurerom ot 10.10.20138
otHomenun ToBapoB 31 kimacca MKTY «cemena razonnbix Tpa» Ha ums OO1iectBa ¢
OTPaHUYCHHOW OTBETCTBEHHOCThIO «lleHTp Ta30HHBIX TpaB», MockBa (mamee —
PaBo00JIaAaTEeNh).

CornacHo MaTrepuajiaM 3asidBKH B Ka4C€CTBC TOBAPHOI'O 3HAKa 3apCruCTprUpOBaHO

TASOH DS NEHUBBX

KOMOMHMPOBaHHOE 0003HAYEHHUE

«KAPJINKOBBIN TA30H» u <«TA30H JUISlI JIEHUBBIX», BBIIONHEHHBIX

, COCTOAIECEC M3 CIIOBCCHBIX J3JICMCHTOB

OpPUTHHAIBHBIM MIPUPTOM OYKBaMH PYCCKOTo andaBUTa B ABE CTPOKHU U PACIIOJIOKEHHBIX
Ha (poHe 3emeHoro KBajpara.

B ®epepanbayto ciyx0Oy mo wuHTeUIeKTyaidbHOW coOctBeHHocTn 14.08.2015
MOCTYIUJIO BO3paKEHUE, B KOTOPOM H3JI0)KEHO MHEHHME O TOM, YTO IpaBOBas OXpaHa

TOBapPHOMY 3HAaKy 1o cBuaeTeNbcTBY Ne 549371B oTHomieHuu Bcex ToBapoB 31 kiacca



MKTY mnpenocraBieHa B HapylieHHE TpeOOBAaHMMN, YCTAaHOBJIEHHBIX IMYHKTOM 1 cTaThbu
1483Konekca. J[oBoabI BO3pAKEHUS CBOJATCS K CIEIYIOIIEMY:

- cnoBocouetanne «['A30OH JJIS JIEHMBbBIX» He obiamaer pa3auduTeIbHON
CIIOCOOHOCTBIO, TaK KakK MPEJCTaBIseT coO0ON yKa3aHWe Ha MOTPEOUTEIhCKHE CBOMCTBA
TOBApa W €ro Ha3HAY€HUWE U JUINTEIIBHOE BpPEMS MCHOJB3YETCA Pa3IMYHBIMU
IPOU3BOJUTEISAMU OJTHOPOJIHBIX TOBAPOB,;

- cinoBocouetanue <«I'A30H JIJIS JIEHMBbBIX» wumeer cMBICIOBOE 3HAYCHUE
«Ta30H JUIsl U30EraronX TPY/1a WM ra30H JUIsl HEXKENAMUX padoTaTh»;

- Ha JaTy MPUOPUTETA OCMAPUBAEMOTO TOBAPHOI'O 3HAKA, MO CBEJCHUSIM U3 CETH
Wurepner, ciorad «I"’A30H JIJIA JIEHUBBIX» nucnone3yercs Ha ynakoBKax M B peKJIaMe
toBapoB 31 kmacca MKTY pazmuunsiMu npousogutensiMu (OO0 «Poccuiickue cemeHa,
Arpodupma «Cemena Anras», CanadaGreen, Gadreni&),cBsi3u ¢ 4eM 0003Ha4YCHUE
NOTEPSIIO PA3IMYUTENBHYIO CIOCOOHOCTh B OTHOIIEHUH YKa3aHHBIX TOBAPOB,;

- Ui, nojasiiee Bo3pakenue, ¢ 2005 rona MHTEHCHMBHO W JUIMTEIBHOE BpEMs
ucnonszyer obo3HaueHue «JIMJIIUITYT I'A3OH JUUIA JIEHMBBIX» nns mapkupoBku
toBapoB 31 knacca MKTY;

- JIUIO, MOJIaBIIEE BO3PAKEHUE, OTMEYAET, YTO SBIAETCS MPU3HAHHBIM B MHUpPE
IPOU3BOJUTENIEM CEMSH M JIPYTHX CEIbCKOXO3SMCTBEHHBIX PACTEHUW, B YaCTHOCTH,
tpaBocMecu «JIMJINITYT I'A30OH JIA JIEHUBbBIX»;

- npousBoaumas OO0 «3enensiii koBep» TpaBocMech «JIMJIUITYT I'A30H JUUIA
JIEHUBDbIX» mupoko n3BecTHa B pa3IMuHbIX peruoHax Poccurickor denepannu B CBA3U
C ee peanu3areil 3aJ0Jiro 10 MOJa4Yd 3asiBKM Ha PETUCTPAIHIO JAHHOTO 0003HAYEHUS
(maumnast ¢ 2006roa Mo HacTosIIee BpeMs);

- IPEACTABJIEHHBIE JTULOM, TOAABIIMM BO3PaXKEHUE, TOKYMEHTBI CBUIETEIbCTBYIOT
o toM, uto ¢ 2005rona Ha tepputopuu Poccutickoit denepanuu UMEIOTCS, MO KpaHen
mepe, aBa mnpousBoauteas (OOO «llentp razonnsix TpaB» u OO0 «3BejeHbI KOBEP»)
CEeMSIH Ta30HHBIX TpaB, MCHOJb3yroKX cioBocoueranue «I'A30H JUJIS JIEHMBBIX»
JUTST. MapKUPOBKM TOBApOB OJHOTO M TOTO JK€ BHJAA, OOJAMAIONMIUX OMPEISTICHHBIMH
Ha3HAYEHUEM M TMOTPEOUTEIbCKUMU CBOWCTBAMHM, Ha KOTOpPBIE HEMOCPEJICTBEHHO U

YKa3bIBACT JaHHOC CJIOBOCOYCTAHUC.



Ha ocHOBaHMM W3JI0)KEHHOrO JIMILIO, MOJABIIEE BO3PAKEHHE, MPOCHIIO NPHU3HATH
MIPEA0CTaBIICHNE MIPaBOBOI OXpaHsbI OCIIAPUBAEMOMY  TOBAPHOMY 3HAKY
HEJEHCTBUTEIBHBIM MTOJTHOCTBIO.

B noareepxaeHue cBOMX JOBOJOB JIMIO, MOJABIIEE BO3PAaKEHUE, MPEACTABUIIO
CIEAYIOIINE JOKYMEHTHI:

- uHbopmanus U3 ceTu HWHTEepHET O 3HAYEHUU TMOHATUSA <IIOTPEOUTETHCKUE
cBoiicTBa» [1];

- uHpopmanus u3 cetu MHtepHer 00 ucnonb3oBanuu cioBocoueranus «I"’A30H
JUTS JIEHUBBIX>» wmu «J1JIS1 IEHWBBIX» pa3nudabiME TPOU3BOAUTENSIMU [2];

- korust Tabmuipl moctaBok TpaBocMecu «JIMJIUITYT I'A30H [JIA JIEHMBBIX»
3a 2010-2012oxa [3];

- KOIIMH PEKJIAMHBIX MaTepuaios [4];

- OT3BIBBI TMOTpeOHTENeH / IPONAaBIOB O TpaBocMecsx, Mpou3BoauMbix OO0
«3eneHbiii KoBep» [5];

- KOIIKS MPOTOKOJIA Pe3yabTaToB ucnblTanus naptuu ceMsH «JIMJINUITY T rason mis
JICHUBBIX» [6];

-  KONMU  CBHUJAETENbCTB,  BBIAAHHBIX  AcconManuer  aBTOMAaTHYECKOU
uaeHtudukanyu [7];

- KONHMM JOTOBOPOB-TOCTaBOK TpaBocMmecu <«JIMJIMITYT T A30H JUUIA
JIEHUBBIX>» 3a 2006-201CGoxa [8].

[IpaBooOnanarenb, yBeJOMJICHHBIH B YCTAHOBJIEHHOM IMOPSAKE O IMOCTYMHUBIIEM
BO3PaKEHUH, NPEJICTABUII HA HETO OT3bIB, I0BOABI KOTOPOI'O CBOJATCS K CIEAYIOIIEMY:

- cemanTuka cnoBocouetanus «I'’A30H JUUIA JIEHMBBIX» moxer BbIpaxarhb
HeNbld P Pa3IMYHBIX TOJKOBAHUM, TPEOYIOLIUX JOMOJHUTENbHBIX PACCYXICHUU U
JOMBICJIMBAHUS Y BBI3BIBAIOIIMX Pa3HbIE aCCOLMAIIMU Y TOTPEOUTES;

- cnoBocouetanue «['A30OH JJIS JIEHMBBIX» He sBasercs oOmenpuHsATON
xapaktepuctrkoil ToBapoB 31 kimacca MKTY, Tak kak ra3oHHbIE TpaBbl MOAPA3IESIOTCS
Ha «OJHOJIETHHUE» M <«MHOTOJETHHE» B 3aBUCUMOCTH OT JOJTOBEYHOCTH NPUMEHEHMS,
KJIACCU(DUIIMPYIOTCS MO BBICOTE POCTa HAa BEPXOBBIE WJIM CBETOJIOOMBBIE TPaBbl, HU30BbIE

N TIOJYBCPXOBLIC, @ B 3aBUCMMOCTH OT THUIIA KYHICHHA W PA3BUTUA KOpHeBOﬁ CHUCTCMBbI



ra30HHbIEC PACTEHUS MOJIPA3ACIISIIOT HA KOPHEBUIIHBIE, PHIXJIOKYCTOBBIE, INIOTHOKYCTOBbBIE
Y KOPHUBUITHO-PBIXJIOKYCTOBBIE;

- MaTepualibl BO3PAKEHUS HE CONEPKAT OCHOBAHHBIX HA CBEICHHUSX, MOIYYEHHBIX
13 UH(POPMAIMOHHO-CIIPABOYHBIX MCTOYHUKOB HMH(OpMAIMU, TOKA3aTEIbCTB TOTO, YTO
cinoBocouetanne «I'’A30H JJIS JIEHMBBIX» cramo oOmenpuHsITEIM B OOMXOIHOM
A3BIKE;

- JUIOM, TOJABIIUM  BO3paXEHUE,  HE MPEACTaBICHBI  yOeIUTEIThHBIC
JI0KAa3aTebCTBA TOIO, YTO CEMEHa Ta30HHBIX TpaB, npousBoguMbie OO0 «3eneHbld
KOBep», COOTBETCTBYIOT AeiicTByromemy ['OCTy, a Takke OTCYTCTBYIOT KaKue-THOO
JOKYMEHTBI, TMOATBEP)KIAOIIME HCIOJIb30BaHUE YKa3aHHOro cioBocouetanuss B 2005
rouy;

- TpaBooOMamaTenh MIMPOKO M JUIUTETLHOE BpPEMS HWCIOIB3YeT 0003HAUCHHE
«KAPJIMKOBBIN T'A30H / TA30H JIJISI JEHUBBIX» Ha poccuiickoM peiHke (¢ 2006
rojia), B CBSI3U C 4eM OOO3HAYCHHE CTaJ0 y3HABACMBIM POCCHHCKHM MOTPEOUTESIM U
aCCOIMHUPYETCST C KOMIIAHWEH TpaBooOJamaTessi, 4YTO TOATBEPKIACTCS CyACOHBIMU
aKTaMU.

Ha ocHOoBanmm  W3MOXKEHHOTO  MpaBOoOOJAmaTeNh  MPOCWI  OTKa3aTh B
YIOBJIETBOPEHUU BO3PAXEHUS W OCTABUTh B CHJIE NPABOBYIO OXpPaHy OCIAPHUBAEMOIO
TOBAPHOI'O 3HAKa.

B monarBepkmeHue CBOMX OBOJOB MPAaBOOOJIAATENh MPEACTABUI CIIEIYIONTHE
TOKYMEHTBL:

- pacrieuaTky U3 ceTy MHTepHET 0 Kiaccu(uKaIuy ra3oHHbIX Tpas [9)];

- korus [Iporokona uceitanuii Ne 6660t 25.02.2009. [10];

- konust 'OCT 19449-931 'OCT P 52325-2005 [11];

- komus Y ocToBepeHust o kauectBe cemsH Ne 2230t 14.02.2008. [12];

- kortust [Ipukaza MunucrepcTBa cenbckoro xossictea PO Ne 288 ot 29.05.20070
peopranuzammu  OI'Y  ¢eaepanbHbIX TOCYIapCTBEHHBIX TEPPUTOPUAIIBHBIX CTaHIUN
3alIATHl PACTEHHM, TOCYJApPCTBEHHBIX CEMEHHBIX HWHCHEKIHWA u oOpasoBanuun OI'Y
«Poccenbxostentp» [13];

- konust koHTpakta Ne 22 ot 22.08.200% npunoxenusimu kK Hemy [14];



- Komuu pemeHuss ApoOutpaxHoro cynaa ropoga MockBel ot 31.05.2013 u
nocraHoBieHus [leBsitoro apoutpaxknoro amemusinuonHoro cyaa Ne 09AI1-25764/2013-
AK ot 03.09.201310 ey Ne A40-10063/13 [15].

BnocnencTeun nmiioM, mogaBmiMM BO3paKeHUE, ObUTA TIPEICTABICHBI paciedaTKu
I'OCTa u crpanun uzganus «BBejeHne B MHTEIUICKTYalbHYIO COOCTBEHHOCTH». OMHAKO
JaHHBIE MaTepuaibl SBJSIOTCS JOMOJHEHUEM K BO3PAKEHHIO, B HUX TPHUBEIACHBI
OTCYTCTBYIONIIME B  BO3PAXCHUM  HWCTOYHUKH  WHGOpMAIMHM,  HE SBISIONUECS
OOIIeTOCTYITHBIMH CJIOBAPHO-CIPABOYHBIMU M3/IaHUSMH, B CBSI3H C YeM OHH HE TOJIekKaT
yYeTy B paMKaX PacCCMOTPEHHUSI 3TOTO BO3PAXKEHUS B COOTBETCTBUHU ¢ MMyHKTOM 2.5 [IpaBun
[IIC.

Kpome Ttoro, Ha 3aceganuu kojuieruu, cocrospiemcs 14.09.2016, nuiom,
MOIABIIMM BO3pa)K€HUE, OBIIO MPEACTABICHO JIOMOJHEHUE K BO3PAKECHHUIO, B KOTOPOM UM
Npe/Iarajoch OCTaBUTh B CHJIE MIPABOBYIO OXpaHy OCIAapHBAeMOI0 TOBAapHOTO 3HAKa, HO
UCKJIIOUUTD U3 00BbeMa ero oxpansl cioBecHbI aneMenT «I"’A30H JJIS JIEHUBbBIX» kak
HEOXpaHsAeMbIi deMeHT. [Ipu 3Tom nuilo, momaBIIee BO3PAKEHUE, OTMETUIIO TIPEIEACHT
rOCy/IapCTBEHHOW pETUCTpAllMd HAa €ro MMs TOBapHOIO 3HaKa IO CBHJIETEIBCTBY
Ne 584858c¢ BkmtoueHreM B 3TOT TOBapHBIN 3HAK cioBecHoOro snemeHta «['’A30H JJIA
JIEHUBDbIX» kak HEOXpaHAEMOT0 JIEMEHTA.

W3yunB maTepuanbl Jelia W 3aclyllaB Y9aCTHUKOB PACCMOTPEHHS BO3PaKEHUS,
KOJUIETHS YCTAaHOBUJIA CIIEYIOIIIEE.

C yderoM paThl HpHOpPUTETa ocmapuBaemoro TtoBapHoro 3Haka (10.10.2013)
mpaBoBas 0asa JJis OIEHKH €ro 0XpaHocrnocoOHOCTH BKirodaeT B cedst Komekc u [1pasumna
COCTaBJICHUS, TIOJJaYX U PACCMOTPEHHUSI 3asBKU HA PETUCTPAIIMIO TOBAPHOTO 3HAKA W 3HAKA
oOciy:kuBaHus, yTBepxkAcHHbIe mnpukazom Pocmatenta Ne 32 ot 05.03.2003,
3apeructpupoBanHbiM MuHIocToM Poccuu 25.03.2003\e 4322 franee — [IpaBuia).

B cootrBerctBum ¢ mnyHktom 1 cratem 1483 Kopekca He momyckaeTcs
roCyJapCTBEHHAsi PETUCTpaIMs B KA4eCTBE TOBAPHBIX 3HAKOB  00O3HAYCHUH,
HEe 00J1aaIoNuX PA3TUIUTEIPHON CTOCOOHOCTBIO MIIH COCTOSIIIIMX TOJBKO M3 AJIEMEHTOB,
XapaKTepU3yIOIIUX TOBAphl, B TOM 4YHCJIE YKa3blBAIOINIMX HA WX BHJ, KadecTBO,

KOJIM4YCCTBO, CBOﬁCTBO, Ha3HA4YCHHUC, LICHHOCTb, 4@ TAKXXC Ha BPCM:A, MCCTO U CIoco0 mx



MPOU3BOJCTBA WM COBITA. YKa3aHHBIE AJIEMEHTHI MOTYT OBITh BKJIIOYEHBI B TOBapHBIN
3HaK KaK HEOXPaHSEMbIE 3JIEMEHTHI, €CIM OHU HE 3aHHUMAOT B HEM JOMHUHUPYIOLIETO
MOJIOKEHUSI.

Cornacao myHkty 2.3.2.3IIpaBun k 0003HauEHUSM, XapaKTEPHU3YIOIIUM TOBapHI,
OTHOCATCS, B YaCTHOCTH, NPOCTbIE HAMMEHOBAHHUS TOBAPOB, O0O3HAYEHUS KaTEropuu
KayecTBa TOBApPOB, yKa3aHHWE CBOMCTB TOBapoB (B TOM 4YHCIE HOCAIIME XBaJICOHBIM
XapakTep), YKa3aHWs MaTepuana WM COCTaBa CHIPbs, yKa3aHUS Beca, 00beMa, IICHEI
TOBapOB.

B cootBerctBum ¢ myHkrom 2 crtateu 1513 Kogekca Bo3paxkeHne mNpoOTHB
MPEIOCTABICHUSI TPABOBOM  OXpaHbl TOBAPHOMY 3HAKy MOXET OBITh TMOJAHO
3aMHTEPECOBAHHBIM JIUIIOM.

Komnerus, uccienoBaB maTepuaibl BO3paKEHHUs, MPUILIA K BBIBOAY, YTO JIMIIO,
M0JIaBIlI€Ee BO3PAYKEHUE, 3aMHTEPECOBAHO B M0Jja4€ BO3PAKEHUS MPOTUB MPEIOCTABICHUS
paBOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuaeTedbcTBY Ne 549371, moCKOIBKY OHO
SBIISIETCSL IPOU3BOIUTENIEM T'a30HHBIX TpaB, MapkupyeMbix obo3zHauenueM «I"’A30H JIJIA
JIEHUBBIX», To ecTh ocCyliecTBIseT ASATEILHOCTh B TOW XK€ 00JacTH, JJIs KOTOPOU
MPOM3BEICHA PETUCTPALIMs TOBApHOro 3HaKa. KpoMe Toro, Komiernei OblI0 yu4Te€HO, YTO
MEXAY JIMIIOM, TOJIaBIIMM BO3pa)X€HUE, W IpaBooOiagaresieM ObL1 CyJeOHBI CHOp O
HapyLIEHUU HWCKJIKOYUTEIBRHOIO npaBa Ha ToBapHbld 3Hak <«JIMJIUITYT I'A30H JJIA
JIEHMBbBIX» no ceuaerensctBy Ne 453396.

OcmnapuBaeMblii TOBapHBINM 3HaK 1O cBUAETENBCTBY Ne 54937 lnpencrapisieT co0oit

TABOH DG NEHUBHX

KOMOWHUPOBAaHHOE 0003HAYCHHE , B COCTaB KOTOPOTO BXOJWT, B
gacTHocTH, cioBecHbI AneMeHT «["TA30H JIJIS JIEHMBbIX>», BeimoTHEHHBIH OyKBaMu
pycckoro aindasura. [IpaBoBas oxpaHa JaHHOMY TOBapHOMY 3HaKy ObliIa MpeaoCTaBlIeHA

B oTHOIeHUHU ToBapoB 31 knacca MKTY «cemeHa ra30HHBIX TpaB».



CornacHO CJIOBapHO-CIIPABOYHBIM HCTOYHHMKAM wHpopMaruu (cM. bosbimoit
TOJIKOBBI  clioBapb Ha caite http://www.gramota.ru/slovari/) 3nauenust  cios,
COCTaBIIIOIIMX YKa3aHHOE CIIOBOCOYETAHUE, CIAEAYIOLIHUE!

- Ta30H — IUIONIA/IKA, YYaCTOK B canay, Mapke, Ha OyJbBape, 3aCesSHHBIA TPaBOM,
O0OBIYHO KOPOTKO U POBHO MOJCTPUKEHHOM;

- I —IPEAJIOT, YKa3bIBAKOLIMK HA JIMLIO, KOTOPOMY YTO-JI. TPEAHA3HAYAETCS,

- JICHUBBIX — CKJIOHHBIN K JIEHH, K MPA3THOCTH; U30ETaAIMNA TpyAa, HEe )KEJIArOIIHA
paboTaTh.

VYkazaHHOoe TMO3BOJSIET KOJJIETUM TPUUTA K  BBIBOAY, UTO CEMaHTHKA
cinoBocouetanusi «["A30H JUJIA JIEHMBbBIX» MoxeT uMeTh UEnblil psill pa3iaudHbIX
TOJIKOBAHUH, TPEOYIOIIUX JOMOTHUTENBHBIX PACCYKJICHUN U JOMBICIMBAHUS, U BbI3bIBAThH
camMble pa3jMYHbIC aCCOIMAIMU Yy moTpeburtens. Hampumep, MOXKHO TIPEANIONIOKUTh, YTO
«ra30H JJIs JICHUBBIX» — 3TO T'a30H, HA KOTOPOM MOXKHO OTHBIXaTh (JI€KaTh) U HUYETO
He nenath (Oe3menbHUYaTh), JUOO TaKoOM Ta30H, BBIPAIIMBAHHE KOTOPOTO HE TpedyeT
0COOBIX YCWJIMI U 3aTpaT, JIM0O caM Mo cede OYeHb MEJUICHHO PACTYIIUH Ta30H U T.1.

HeobxoaumMo  OTMETUTH, 4YTO JIMIIOM, T[OAABUIMM  BO3pa)X€HUE, He ObLIU
MIPEACTABICHBl KaKue-T1M00 MaTepuajbl, KOTOPhIC CBHUAECTEILCTBOBAIN ObI O TOM, YTO
poccuiickuM moTpedutenem cioBecHblt snmeMeHT «['A3O0H  JIA  JIEHUBBIX»
BOCIIPUHUMAETCSI Kak 0003HauyeHHE, MPSMO YKa3bIBalolllee Ha HAa3HAYEHUE M CBOMCTBA
TOBapoB. B CBs3M C OTUM OOCTOATEIHLCTBOM JIOBOJ BO3PAKEHHS O TOM, UTO
cinoBocouetanue «I"’A30H JIJIS JIEHMBBIX» B cuity cBOero CeMaHTHYECKOTO 3HAYCHUS
He 00J1aJjaeT pa3IuUYUTEIbHON CIOCOOHOCTBIO, TaK KaK MpPEACTaBisieT co00i yka3aHHe Ha
Ha3HAYEHUE U CBOMCTBA TOBAPOB, SIBJISIETCS HEJIOKA3aHHBIM.

Taxkum oOpaszom, cioBocoderanue «I'’A30H JJIS JIEHMBBIX» He MoxeT OBbITh
npu3HaHO xapakrepusyrommMm ToBapbl 31 kimacca MKTY «cemena ra3oHHBIX TpaB».
JlaHHbIM BBIBOJ, KOJJIETHU OOYCJIOBJIEH TEM, YTO BEPOSITHBIE aCCOIMATUBHO-CMBICIOBBIC
CBSI3U, KOTOPbIE MOTYT BO3HUKHYTb y aJpECHOU I'pyMIIbl MOTpeOUTENEH TOBAPOB «CEMEHA
Ta30HHBIX TpaB», [JIsi KOTOPBIX 3apETUCTPUPOBAH U HCIOJB3YETCS OCHapuBaeMbIi

TOBapHbBIN 3HAK, OYIyT CYIIECTBEHHO Pa3IMYaThCS.



UYro kacaeTcs 10BOJA BO3PaXEHHsS O TOM, YTO MO CBEJIEHUAM M3 ceTH MHTepHer
cinorad «[’A30H JJIA JIEHVBBIX>» ucnonb3yercs Ha ynakoBKax U B pPEKJIaMe TOBApOB
31 kmacca MKTY pasmuunbiMu  npomsBoauteasimu (OO0  «Poccuiickue cemeHa,
Arpodupma «Cemena Anras», CanadaGreen, Gadreni&),cBsi3u ¢ 4eM 00O3Ha4YCHHE
NOTEPSIIO PA3IMYUTENBHYIO CIOCOOHOCTh B OTHOIIeHHH ToBapoB 31 knmacca MKTY, To
CJeAYET OTMETHUTH CIIEIYIOLIEE.

[IpencraBieHHbIE B IOATBEPKACHUE BBIIEYKa3aHHOIO JOBOJA PACII€YaTKHU U3 CETU
WNutepHer u pekiaamHble Matepuaisl [2], [4] mmbo He comepskar wuHpOpMAIMH O
KOHKPETHOM MPOU3BOJIUTEINE, TUOO B HUX YKa3aHO, YTO MPOU3BOJUTENIEM CEMSH Ta30HHBIX
TpaB, MapkupoBaHHbIX 0003HaueHueM «JIMJIUITY T ra3on nms JI€HUBBIX», IBISETCS JUIIO,
nojaBlIee BO3paxKeHHE. IHBIX JOKYMEHTOB, MOATBEPKIAAIOIIMX HCIOJIb30BaHUE
obo3nauenus «I’A30H U1 JIEHMBBIX» nns toBapoB 31 kinacca MKTY paznuyabiMu
IPOU3BOJUTEIISAMH, JINLIOM, ITOJABIINM BO3PaKEHUE, HE MPEJICTABICHO.

Takum 00pa3oM, BBIIIECOPUBEACHHBIM JTOBOJ BO3PAXKEHUS SABISIETCS TaKXKe
HEJJOKa3aHHBIM MaTe€pualaMH 3TOI0 BO3PaXKEHUS.

Hcxons u3 yka3zaHHBIX BbIIIE OOCTOSTEIBCTB, OOYCIOBIMBAEMBIX COJIEPKAHUEM
JOKYMEHTOB, MPEACTABICHHBIX UIMEHHO C BO3PAXCHHEM, KOJJIEIHsI HE UMEET KaKuxX-Tuoo
OCHOBAaHMUW Uil MPU3HAHUSA BXOJAILIETO B OCHAPUBAEMBIM TOBApHBIM 3HAK CIOBECHOTO
anementa «I"’A30H JIJIA JIEHMBBIX» He coOTBETCTBYIOIIUM TpeOOBaHUAM IMyHKTa 1
crarbu 1483Kozekca.

CrnenmoBarenibHO, KOJUIETHSI HE PAcIloiaraeT OCHOBAHUSMM Kak Uil NpPU3HAHHS
MPEI0CTABIECHUS IPaBOBOI OXpaHbl OCIApUBAEMOMY  TOBAPHOMY 3HAKY
HEJCHCTBUTEIbHBIM MOJHOCTHIO, TaK W JJI HCKIIOYEHUS U3 o0beMa €ro OXpaHbl
BBILIEYKA3aHHOIO CJIIOBECHOTO 3JIEMEHTA KAK HEOXPAHSAEMOIO 3JIEMEHTA.

OTHOCUTENBHO  yKa3aHHOTO  JIMLOM,  TMOJAaBIIMM  BO3paxkeHHe,  (axTa
rOCyJJapCTBEHHOM PpETUCTPAllMM Ha €ro HMMs TOBAapHOIO 3HAaKa MO CBUICTEIbCTBY
No 584858¢ BriiroueHHEM B 3TOT TOBapHBIN 3HAK cioBecHoro snementa «I'’A30H JIJIA
JIEHMBbBIX» kak  HeoxpaHIeMOro »JJeMEHTa HEOOXOAMMO  OTMETUTh,  YTO
aJIMUHHUCTPATUBHBIN MPELEACHT HE SBISETCA UCTOYHUKOM IIPaBa B POCCUICKOW PaBOBOM

cucreme. Kaxnapli 3HaK MHAMBUAyal€H, W  BO3MOXHOCTb €ro perucrpauuu



paccMaTpuBacTCsa OTACIBbHO B 3aBUCHMMOCTH OT KaXJI0T0 KOHKPCTHOro CcCiy4dasa ¢
MMPCACTABJICHHBIX 3aUHTCPCCOBAHHBIM JIMIIOM KOHKPCTHBIX JJOKYMCHTOB.
YuuTteiBas BBIICU3JIOKCHHOC, KOJUJICTHUA IIPUIIIAa K BBIBOAY O HAJIMYHHU OCHOBAaHUM

ISl IPUHATHS POCIIAaTEHTOM CIIEAYIOIIETO PEIECHHUS:

0TKa3aTh B Y/JOBJIETBOPeHUM Bo3paxkeHusi, mnocrynusBumero 14.08.2015,

OCTaBHMTh B CHJIe IPABOBYIO OXPaHYy TOBAPHOI0 3HAKa M0 cBUAeTeabCTBY Ne 549371,



