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Ilajata 1O mNATEHTHLIM criopaMm B IHOPAAKC, YCTAHOBJIICHHOM YaCTbIO

yerBepTod ['paxknanckoro koxaekca Poccuiickon enepaunu, BBEACHHOW B
nevictue ¢ 01.01.2008 denepansubimM 3akoHOM OT 18.12.2006 Ne 231-D3 (nanee
— Kopekc), u B coorBerctBuu ¢ [IpaBunamu nojgauu Bo3pakeHUN U 3asBICHUI U
ux paccMoTpeHus B llanare mo maTeHTHBIM criopaM, YTBEPXKIEHHBIMU ITPUKA30M
Pocnarenra ot 22.04.2003 3a Ne 56, 3apeructpupoBaHHbIM B MHUHUCTEpPCTBE
toctuiimn  Poccuiickoii ®@epepanuu  08.05.2003, peructpanuonubiii Ne 4520
(nanee — IIpaBuina [1anatsl Mo MaTEHTHBIM CIIOpPaM), PaCCMOTpEIa BO3PaXKEHHUE OT
07.05.2009, nonanHoe amepukaHckoil kommnanuei @uiunn Moppuc IIpogakrte
C.A. (mamee - 3asBuTenb), Ha pemeHue DenepaabHOW CIYKOBl 10
MHTEJUIEKTYalbHOH COOCTBEHHOCTH, NMAaTeHTaM M TOBApHBIM 3HaKaMm (faiee —
pemenne Pocmarenta) ot 09.02.2009 06 oTka3e B NpeaOCTaBICHUU IPABOBOM
oxpanbl Ha teppuropun Poccuiickon denepauuu 3HaKy IO MEXKIYHapOILHOMU
peructparuu Ne918196, npu 3TOM yCTaHOBIIEHO CIEIYIOLIEE.

Mexnynaponnast peructpamus Ne918196 3naka «Marlboro» mpousseneHa
MexnynaponueiM bropo BOUC 30.01.2007 B oTHomeHun ToBapoB 34 Kiacca
MKTY na ums Philip Morris Products S.A., Quai Jeanrenaud 3, CH-2000 Neuchatel
(Suisse).

CornmacHo MarepuanaM 3asBKM 3HAaK [0 MEXIyHapOIHOM pPETUCTpalUH
Ne918196 mpencrasisier cob60oit KOMOMHHPOBAHHOE O0O3HAYCHME, BKIIFOYAIOINEE B
CBOM COCTaB N300pa3UTEIbHBIC U CIIOBECHBIE JIEMEHTHI, a TaKKe OYKBbI U LI PHI.

denepasibHON CITyk00¥ 10 MHTEIUIEKTYalIbHOW COOCTBEHHOCTH, MAaTEHTaM
u TtoBapHeiM 3Hakam (09.02.2009 Obul0 TPUHITO perieHne 00 OTKase B
IIPENOCTABICHUM IIPABOBOM OXpaHbl 3HaKy Ha Teppurtopuun Poccuiickon Penepannu
(manee — pemenne Pocnarenta). OcHoBaHueM njisi pemieHus: PocnareHra sBUIOCH
3aKJIIOYEHUE TI0 pe3yJIbTaTaM 3KCIEPTU3bl, MOTUBHPOBAHHOE HECOOTBETCTBUEM
3asBJICHHOro o0O3HaueHus TpeboBaHMsAM myHKTa 1 ctateu 1483 I'pakmanckoro
konekca PO.

CornmacHo pemenuto PocnareHTa, BXOAdlluE B COCTaB 3HAaKa IO
MexxayHapoaHou peructpauuud Ne918196 snementsr «MX4 FLAVORY sBisitoTcst

HeoxpaHsieMbiMu. CrnoBecHbiil snemMeHT «FLAVOR» B mepeBone ¢ aHITIMHACKOTO
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A3bIKa O3HAYAET «BKYC, apOMaT, 3arax» U B OTHOILIEeHUH ToBapoB 34 kiacca MKTY
YKa3bIBaeT Ha UX CBOMCTBa. DieMeHT «MX4» mpesacrapnser co0oil HE UMEIOIIee
CIIOBECHOTO XapaKTepa M OPUIHMHAIBHOTO Tpa)UYecKOr0 HUCIOJHEHHS COYETaHHe
MPOCTHIX OYKB U U(PHL

B aT0i1 cBsI3M 3HaKYy 1o MexayHapoaHou peructpaimu Ne918196 He moxker
OBITh TPEJOCTaBIICHA MPaBOBasi OXpaHa B OTHOIIeHHH ToBapoB 34 kmacca MKTY
0e3 yka3aHus B KauecTBe HeoxpaHsemoro siementa «MX4 FLAVORY.

3asBUTENb BBIPA3UJ CBOE HECOIJACME C JAaHHBIM pEIICHUEM B
noctynuBmieM B [lamary nmo mareHtHsiM crnopaM Bo3paxkenuun oT 07.05.2009.
J10BO/IBI BO3pAKEHUS CBOJATCA K CIENYIOIIEMY:

- anemeHnt «MX4» coctour u3 OykBbI «M», CHUMBOJA JEUCTBHS
«yMHOKeHUs» X U Iudpsl 4, UMEET CBOIO (POHETUKY U MPOUZHOCUTCS KaK «IM-HKC-
hop»;

- aneMeHT «MX4» Jerko 3almOMUHAETCS B CHJIY CBOEro IpaduuecKoro
WCIIOJIHEHUS], T.K. BBIIIOJIHEH C COOJIIOZICHUEM OIPEICICHHON CUMMETPUH, & UIMEHHO
OoykBa M u mudpa 4 pacmnonoxkeHbl MeXTY OOKOBBIMU MajJOuKaMu OYKBBI X, B CBSI3U
C YeM CO3/1aeTCsl OIpeeNieHHas TpapuuecKast KOMIO3UIMS;

- anemeHT «MX4» u©MeeT CEMaHTUYECKOE 3HAUYEHUE, IOCKOJbKY
BOCIIPUHUMAETC Kak 4-x KpaTHoe Manbs0opo, mockojbky OykBa M B 3TOM
JJIeMEHTE fABJSIeTCS HadajbHOM OykBoil cioBa Marlboro — TOoBapHOro 3HaKa,
XOPOIIIO U3BECTHOTO POCCUIICKOMY MOTPEOUTENIO;

- asneMeHT «MX4» sBiseTcs OpUIMHAIBHBIM, IIOCKOJIBKY HMKOTAA HE
WCHOJIL30BANICA B TaOa4HOM MPOMBINIJICHHOCTH HU B Poccum, HU B m000i Apyroit
CTpaHe;

- cnoBecHblid 3nemMeHT «FLAVOR» nns wactu TtoBapoB 34 kiacca MKTY,
TakMX KaK «CHUrapbl, CHUrapeTbl, CHUrapWUIbl, KYpPHUTEJbHbIC IPUHAJIECKHOCTH,
BKJIIOYAs CUTAPETHYIO0 OyMary u rwib3bl, QUIBTPHI U1 CUTApeT, SIIUKH Ui Tabaka,
MOpPTCUraphl U TMENeNbHULBI HE W3 ONaropoAHBIX METAJJIOB, MX CIUIABOB WIIU
TUTAKUPOBAaHHBIE UMU, TPYOKH, KapMaHHbIE YCTPOMCTBA ISl CKPYUYMBAHUS CHTapeT,
Manupoc, 3KUTAIKH, CIOUYKKW» HE  O0JaJaloT TakoW  OTIMYUTEIHHOMN

XapaKTePUCTUKOM Kak 3amax u apoMar. O TakoW XapaKTEPUCTHKE MOXKHO ObLIO Obl
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TOBOPHTH JIMIIIL B OTHOIICHUU Tabaka, OTHAKO M Tabak He o0yagaeT 4-x KpaTHbIM
apomatoMm Mab00po;

- 3HAK TI0 MEXAyHapoaHOU peructpanuu Ne918196 Obu1 3apeructpupoBan
0e3 UCKIIOUEHHS U3 CaMOCTOSITEIbHON NpaBOBOW oOXpaHbl 3neMeHTta «MX4
FLAVOR» B Kazaxcrane, Kenuun, Boetname, CeepHoii Kopee, FOxnoit Kopee,
EBpocoroze, Anbanum, Amxupe, Anrturya u bapOyne, Apmenuu, ABcTpanum,
Azepbaiimxkane, baxpeitne, benapycu, bocaun u I'epuerosune, Kurae, Xopsarum,
Erunre, I'py3un, Ucnanauu, Anonnu, Kypreizcrane, Jlecoro, 3amOuu, AHTUIBCKUX
octpoBax, Hopserun, Pymbinun, Can-Mapuno, CepOun, YUepHoropum, Creppa-
Jleone, JIubepun, Jluxtenmreitne, Makenonun, Momnnose, Monako, MoHronuy,
Cunranype, Cynane, Cazepnenne, Iselinapuu, Cupun, Tamxukucrane, Typuuu,
Typkmenucrane, Ykpaune, ¥Y30ekucrane, Mapokko, Mo3zam6uk, Hamubuu u nip.;

- B 0aze POCIIATEHTA coaepxurcs wuHpOpMAIUMsi O PErUCTpaLusaX
TOBAapHBIX 3HAKOB, B KOTOPBIX Takue 3jeMeHThl kak MX, MM u nono6Hble UM He
WCKJIIOYEHBl M3 TpaBoBOMl oxpanbl (peructpamms Ne370765, mexayHapoaHbIE
peructpammu Ne828157, Ne847299, Ne791437, Ne869731, Ne®94336, Ne630987,
Ne885923;

- TakuM oOpaszom ateMeHT «MX4 FLAVORY» He siBisieTcs onucaTeNIbHbIM U
oOnaaer pa3IMuUTeIbHON CIIOCOOHOCTBIO, SIBISIETCS SIPKUM M 3aIIOMUHAIOIIUMCS U
CHOCOOEH BBIMOJHATH (PYHKIIMK TOBAPHOTO 3HAKA.

B kadecTBe NOMOSHUTENBHBIX MATEPUAIOB K BO3PAKEHHUIO IMPUIIOKEHBI
CJIEYIOIIUE TOKYMEHTBI:

- pacneyarka u3 0a3pl ganHeix POMAPUH ¢ wundopmanueit o
MexayHapoaHou peructpaimu Ne918196;

- pacneyarka u3 0a3pl ganHbix POMAPUH ¢ wundopmanumeit o
MexyHapoaHo# peructpauuu Ne907203;

- tabmuua ¢ wuHbopMalMed O perucTpauusx TOBapHOro 3Haka «MX4
FLAVORY;

- pacriedatka u3 0Oaszpl gaHHbIX POCIIATEHTA c¢ undopmarmeit o
MeXIyHapoaHbIX peructpammax Ne828157, Ne847299, Ne791437, Ne869731,
No894336, Ne630987, Ne885923;
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- pacnieuatka u3 6a3bl JaHHbIX POCITATEHTA o peructparu Ne370765.

Ha ocHoBaHMU BBIIIEU3TIOKEHHBIX JOBOJOB 3asBUTENb MPOCUT OTMEHUTH
pemienre PocrareHTa W MPeIOCTaBUTh IPABOBYIO OXpaHy Ha TEPPUTOPUH
Poccwuiickoii denepanuu 3HaKy 1o MeXAyHapoaHoiu peructpanuu Ne918196 6e3
WCKJIIOYEHHS 13 IPaBOBOM oxpaHsbl aneMeHTa «MX4 FLAVORY.

W3yyuB matepuansl aena U 3aciylliaB IpeicTaBuTens 3asButens, [lamara
M0 MATEHTHBIM CIIOPAM CYUTAET JOBOJIbI BO3PAKECHHS YOS IUTEIHHBIMU.

C yuerom garel (30.01.2007) mexmyHapomuoit peructpamuu Ne918196
mpaBoBasi 0aza Ui OIEHKH OXPAHOCHOCOOHOCTH 3asiBJIEGHHOTO OO0O3HAYCHHS B
KayecTBE TOBApHOTO 3HaKa BKIoyaeT B ceOs 3axoH Poccuiickoit @exepanuu ot
23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKaX, 3HAKax OOCIyXHUBaHHUS H
HAaUMEHOBAHUSAX MECT MPOUCXOXKJCHHUS TOBapoB» B penakiuu DeaepanbHOTrO
3akoHa OT 11.12.2002 Nel66-d3 «O BHeceHHMUM W3MEHEHHUUM M JOMNOJHEHHUI B
3akon Poccuiickoit @enepanuu «O TOBapHBIX 3HAKaX, 3HAKaX OOCITYKHWBaHUS U
HAaMMEHOBAHUSAX MECT MPOMUCXOXKIEHUs ToBapoB» (manee - 3akoH) u IlpaBumia
COCTAaBJICHUS, MTO/IaYN U PACCMOTPEHHUS 3asIBKH Ha PETHCTPALIMIO TOBAPHOTO 3HAKA
W 3HaKa OOCITyXHBaHUS, YTBEp)KICHHbIe mnpukazom Pocmarenrta Ne32 or
05.03.2003, 3apeructpupoBaHHbiM Munioctom Poccun 25.03.2003 No4322,
BcerynuBiiue B cuiry 10.05.2003 (nanee - [IpaBuna).

B coorBerctBum ¢ nyHKroM 1 crateum 6 3akoHa HE JIOIyCKaeTcs
perucTpanusi B KayecTBE TOBAPHBIX 3HAKOB O0O3HAYECHMI, HE OO0IaJaloIIUX
Pa3IUYUTEILHON CIIOCOOHOCTHIO MITM COCTOSIIIUX TOJIBKO U3 3JIEMEHTOB:

BOIIEJIINX BO BceoOIiee ymnoTpediieHne is OO0O03HAYEHHsS TOBapOB
OTIPE/ICIICHHOT O BU/A;

SBJIAIOIINXCS OOIICTIPUHATHIME CUMBOJIAMH U TEPMUHAMH;

XapaKTepU3YIOIMX TOBAaphl, B TOM YHCJIE YKa3bIBAIOIIUX HA HX BU],
KauecTBO, KOJMYECTBO, CBOMCTBO, Ha3HAYCHHUE, LEHHOCTb, a TAK)KE Ha BpEM,
MECTO, CIIOCO0 MPOU3BOACTBA WM COBITA;

MpEACTaBISAOMUX Cco00K (QopMy TOBapoB, KOTOpas ONpPEAeNseTCs

HCKIKOYUTCIBbHO WJIH I'NTaBHBIM 06p330M CBOMCTBOM JIM00 Ha3HAYEHUEM TOBApOB.
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DneMeHTHl, yKa3zaHHble B a03alax BTOpPOM - MATOM NyHKTa 1 crateu 6
3aKoHa, MOTYT OBITh BKJIIOUEHBI KaK HEOXPAHIEMbIE 3JIEMEHTHI B TOBAPHBIN 3HAK,
€CJIM OHM HE 3aHUMAIOT B HEM JOMHHHMPYIOLIETO MOJIO0KEHHUS.

B coorBerctBum ¢ mynkrom 2.3.1 IlpaBun k oO03HaYeHHSIM, HE
00J1a1aAI0IIUM PA3IUIUTENBHON CIIOCOOHOCTHIO, MOTYT OTHOCUTBCS, B UaCTHOCTH,
0003HavYeHMsI, IPECTABIISIONINE CO00M OTaeNbHbIE OYKBbI, HU(PPHI, HE UMEIOIINE
XapaKTepHOTO TpaUUecKOro HCHOJHEHHs, coueTaHusi OyKB, HE MMEIOIINe
CJIOBECHOTO XapaKTepa; JIMHUH, MPOCThIe T€OMETPUUECKUE (PUTYpBI, a TAKKE UX
coueTaHus, He 00pa3yrolre KOMIO3UIUH, JAIOUUX KaueCTBEHHO MHOW ypOBEHb
BOCIIPUSATHS, OTJIMYHBIA OT BOCIIPHUSITHS OTACIBHBIX BXOIALIMX B HUX 3JIEMEHTOB.

OcnapuBaeMblii TOBAPHBIN 3HAK MPEACTABIIAECT COOOM ITUKETKY, B HUXKHEH
4acTU KOTOpOW Ha OeioM (hoHE pacroioKEeH CIOBECHBINM dnmeMeHT «Marlboroy,
BBITIOJIHEHHBIA OPUTMHAIBHBIM HIpUPTOM OyKBaMU JATHHCKOTO anaBuTa
yepHoro 1Beta. Han ciioBom «Marlboro» pasmerien n300pa3uTenbHbIi 3JIEMEHT B
BHJIC IBYX JIATUHCKUX OyKkB «PM»», 3aKkifoyeHHBIX B OBajd, MO OOKaM KOTOPOTO
HAXOJSATCS CTHIM30BAHHbBIE N300paKEHUsI )KUBOTHBIX, @ CHU3Y U CBEPXY KOPOHA U
neHta. B BepxHeil uwactm 3Haka Ha (¢oOHE KpacHOro (rakka pacroyiokKeH
3aKJIOYEHHBIH B paMky »3ieMeHT «MX4 FLAVOR». Onement «MX4»
OCIApUBAEMOT0 3HAKa BBIMOJIHEH CTAaHAAPTHBIM MIPU(PTOM 3arjaBHbIMU OyKBaMU
JATUHCKOTO aj(aBUTa U HE SIBISETCS MPEIMETOM CaMOCTOSTEIbHONU OXpaHBbl, KaK
OTMEYEHO B 3aKJIIOYEHUU SKCIEPTU3bl HA OCHOBaHUM IyHKTa 1 cratbu 1483
Konekca. ITynkt 1 crarbu 1483 Konekca gomyckaer nuckiamaiuio 0003HaYCHUH,
yKa3aHHBIX B a03ale MepBOM YKa3aHHOTO IYHKTa, B TOM 4HUCJI€ OYKBEHHBIX H
mu(ppoBBIX 0003HAUEHUH, €CIM OHM HE 3aHMMAIOT B TOBAPHOM 3HAKE
JOMUHUPYIOIIETO MOJIOKEHHUS.

Bmecte ¢ Tem, B pemenuun Pocnarenta o0 oOTkaze B NpeNOCTaBICHUU
MPaBOBOM OXpaHbl 3HAKY MO MEXIyHapoaHou peructpammu Ne918196 ne Obuio
YYTEHO clieqyroliee. 3Hak Ha peructpanuto B Mexaynaponnoe bropo BOUC 6b1n
nogan 30.01.2007, to ectb B mepuoa AcHCTBUS 3akoHAa. B cOOTBETCTBUU C
®enepanbubiM 3akOHOM OT 18.12.2006 Ne 231-®3 «O BBeneHun B ACHCTBUE

yactu 4yerBeproM ['paxmanckoro koxekca Poccumiickon ~ Denepauum»
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nosnoxxenusm nyHkrta 1 crateu 1483 Koaekca o6paTHas cuia He npuaaHa. B atoit
CBSI3U IIPU PACCMOTPEHMH 3asiBKM 3HAaKa IO MEXAYHAapOJHOW pPEruCTpaluu
Ne918196 skcnepTusoi 1OJKHBI ObUTM OBITH MPUMEHEHBI MOJOXKEHHUS 3aKOHA, a
He  Kopekca. CkazaHHOE€  TMOATBEpKAAETCS  NPABOBOM  IO3UIMEH,
chopmynupoBaHHON B pazbicHeHusax [lnenymoB Bricmero Apoutpaxknoro Cyna
Poccuiickoit ®enepanun nu Bepxosnoro Cyna Poccuiickoit denepanuu, KOTopbie
naubl B nocranoBieHun Ne5/29 ot 26.03.2009.

Ilyukr 1 crarbm 6 3akoHa JAOMyCKaeT JUCKJIAMallI0 3JIEMEHTOB,
yKa3aHHBIX TOJBKO B ab3aliax BTOPOM - MATOM IyHKTa 1 cTarbu 6 3akoHa, eciu
OHM HE 3aHMMAOT B TOBAapHOM 3HAaKe JOMHHUPYIOLIEro nojioxkeHud. [Ipu stom,
UCXO0Js U3 nosnokeHuit myHkra 2.3.1 IlpaBui, OykBeHHBIE U HU(POBBIE SIEMEHTHI
«MX4y» moamamarT moj aeicTeue ab3ana rneporo nyHkra 1 crateu 6 3akoHa, B
COOTBETCTBUM C  KOTOPBIM  HCKJIIOYEHHE  TOJOOHBIX  JJIEMEHTOB W3
CaMOCTOATEIbHOM IIPAaBOBOM OXpaHbl HE IIPEAYCMOTPEHO.

Uto «kacaercsa cioBecHoro osinemeHtra «FLAVOR» (B mepeBoge ¢
aHIJMICKOrO  f3bIKA  O3HAYAeT «BKYC, MPUBKYC, apoMaT, 3amax», CM.
http://lingvo.yandex.ru), To, KaKk crnpaBeIMBO OTMeuaercs B pemieHne Pocrnarenra,
JIAHHBII 2JIEMEHT yKa3bIBa€T HA CBOMCTBA 3asiBJIEHHBIX TOBapoB 34 kinacca MKTY,
KOTOpbIE MOTYT OBITh apOMAaTH3MPOBAHBI WM UMETh COOTBETCTBYIOLIMMA BKyc. B
3TON cBsizu cioBecHOMY aneMeHTy «FLAVOR» He moxer ObITh mpefocTaBiieHa
CaMOCTOSITENbHAS IPAaBOBAs OXpaHa.

B coorBercTBUM € BbIIEH3/IOKEHHBIM [lanara mo maTeHTHBIM criopam
pemuna:
yaA0BJIeTBOPUTH Bo3paskenue ot 07.05.2009, ormennts pemienue PocnatenTa or
09.02.2009 u npegocTaBUTH NMPAaBOBYI0 OXPaHY HAa TEPPUTOPHM POCCHHCKOM
(denepanun 3HaKy no Me;KTyHapoaHoi peructpanuu Ne918196 ¢ uckioueHnem

U3 NIPaBOBOil 0XpPaHbI €J10BecHOT0 jieMeHTa «FLAVORY.

Ne 918196/50



