IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnerus I[1anaTel o maTEHTHBIM CIIOpPaM B MOPSIIKE, YCTAHOBICHHOM MTyHKTOM 3
cratbt 1248 I'paxxmanckoro kojekca Poccuiickori ®denepanun (manmee — Kogekc) u
IIpaBuiamu mojayu BO3paKEHUM W 3asBIEHHW M UX paccMoTpeHus B llamare mo
NATEeHTHBIM CIIOpaM, YTBepKIeHHbIMH mpukazoM Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunucrepctBe roctuniuu Poccutickoit ®deneparuu 08.05.2003
Ne 4520, paccmotpena 3asBierne oT 12.07.2011,mogannoe xommanuedt KOHIIEIIT
I[MPOAYUT, Cu. 3en.0.0., [Toasira (ganee - nuiio, moAaBIiee 3asBICHUE) O JTOCPOUHOM
IpEeKpaIleHUH MPaBOBOM OXpaHbl TOBAPHOI'O 3HaKa 1Mo CBUAETEILCTBY Ne353627B cBsi3u

C HCUCIIOJIb30BAHUCM, IIPU 3TOM YyCTaHOBUJIA CJICAYIOIICC.

Peructpanus KOMOMHHPOBAHHOTO TOBApHOTO 3HAKa CO CIOBECHBIM 3JIEMEHTOM
«Dr. Ozone»no 3asBke Ne 2005725822 npuopurterom ot 11.10.20051poussenena B
['ocynmapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB OOCTyKMBaHHS Poccuiickoi
@denepann (manee — Iocpeectp) 25.06.2008 3a Ne353627 Ha uMsS KOMITAHUU
Nurerpeiiten Menemxment  Comomnc  Jlumurten, Hopmaniackue — ocTpoBa,
BenukoOputanus (manee — mpaBooOiagatenb) B oTHomieHun ToBapoB 01, 03, 05

kiaccoB MKTYVY.

B Tlamatry mo mnareHTHBIM cmopam mnoctynwio 3assienne ot 12.07.2011 o0
JOCPOYHOM TIPEKpaIICHHH TPAaBOBOM OXpaHbl YKa3aHHOTO 3HAaKa B OTHOIICHWH YacTH
toBapoB O3 kimacca MKTY, a uMeHHoO: «mblIa; mapdromMepHbie n3nenus; dQupHbie Maca;
KOCMETHKA,; JIOCKOHBI /ISl BOJIOC» B CBSI3U C HEMPEPHIBHBIM HEUCIIOJIb30BAHUEM 3HAKa B

CpOKH, IpeycMoTpeHHbIe MyHKTOM 1 ctathu 1486Koaekca.

Jlumom, moOmABMIMM 3asBIEHWE, OBLIM TPEICTABICHBI MAaTEPHANbI, KOTOPHIC
MO3BOJIUJIM KOJIJISTMH CJAEJaTh BBIBOJ O TOM, YTO 3HAK IO CBUAETENbCTBY Ne353627

3aTparMBaeT ero MHTEpechl B oTHOIIEHUH yacTu ToBapoB 03 kinacca MKTY, mockonbky



JIMLO, NTOAABIIEE 3asBJICHUE, OCYIIECTBIAET AEATENbHOCTD, CBSI3aHHYIO C IPOU3BOJACTBOM
U TPOABIKEHHEM NapPIOMEPHBIX MW KOCMETHYECKHX H3JENUN, B TOM YHCIE TIOJ

0003Hauenrnem «OZON».

VYBenoOMJICHHBII B YCTAaHOBJICHHOM TMOPSAKE MPaBOOOIaNaTeh BOCIOJIB30BANICS
CBOMM IIpaBOM W TpeAcTaBWsl B oTBeT Ha 3asBieHue ot 12.07.20110T13bIB, B KOTOPOM
yKa3zaj, 4TO MCIOJIB3yeT TOBapHBIM 3HAK MO CBUAETEILCTBY Ne353627 B OTHOIIEHUU
OCBEXMTEJIEH BO3/yXa, KOTOpble OTHOCcATCA K O kiaccy MKTVY. VYka3anHble TOBapbl
npousBoaTrcs kommanued TuH-Kan AmOanamx Can. Tuk. JITH, CramoOyn, Typuus u
peammytores 000 «BAUT CIIEMC MHTEPHEIIHJI», MockBa B COOTBETCTBHH C
TPEXCTOPOHHHUM COTJIAIIEHUEM U JOTOBOPOM MEXKIY MPaBOOOIAIATENIEM H IMPOJIABIIOM

ATOU MPOAYKIMH.

B MNOATBCPKACHUC HCIOJIb30BaAHUA TOBAPHOI'O 3HAKAa B OTHOMICHWHW TOBapa

«KOCBCKUTECIN BO3yXa» HpaBOO6Ha,Z[aTCJ'H> IpeacTaBMI KOIMMH CICAYIOIMMX JOKYMCHTOB.

COIJIallieHUe O POM3BOACTBE U pacnpocTpaneHuu npoaykiuu ot 04.02.2009 [1];

koHTpakT NeTC08/09 ot 01.08.2009 nomoIHUTENBHBIM COTJIAMICHHEM K HEMY

[2];

UHBOMCH [3];

Ipy30BbIC TAMOKEHHBIE JIeKIapaiuu [4];

TOBapHbIC HaKJIaaHbIE [5];

cepTu(UKaThl COOTBETCTBUS Ha OCBEXKUTEIHM M OUMCTUTENU Bo3ayxa «Dr. Ozone»

C npujoKeHusmMu [6];

- CAHUTAPHO-3MIMUACMHUOJIOTHYCCKOC 3aKJIHOYCHNC Ha OCBCKHUTCIIM W OYUCTHUTCIIN

Bo3ayxa «Dr. Ozone» [7];
- IPOTOKOJI UCTIBITAHUI OCBEXHUTENIEH 1 ourcTUTEIeH Bo3ayxa «Dr. Ozone»[8];
- JeKJIapaIsi O COOTBETCTBUHU OCBEKUTEIICH U OYUCTHTENCH Bo3myxa [9)].

ITo muenuto mpaBooOmanaresns, ToBapbl 03 kitacca MKTY, B OTHOIIIEHUH KOTOPBIX

IMoagaHoO 3asBJICHHUC O AOCPOYHOM IIPCKpAIlCHUU HpaBOBOﬁ OXpPaHbl TOBAPHOI'O 3HAKA II0



cBuAeTenbCcTBY Noe353627,SBISIIOTCS OJHOPOAHBIMU OCBEXKUTEISIM BO3yXa, MOCKOJIBKY
OHU OTHOCSTCS K TUTMEHHYECKMM M apOMaTHYECKUM CpEACTBaM, B CBSI3U C YEM
npaBooOJsiafaTesIeM BbIpaXKEeHA Mpochk0a OTKa3aThb B YIOBIETBOPEHMM 3asBJICHUSA U

OCTaBUTH B CUJIE MPABOBYIO OXPaHy TOBAPHOTO 3HAKA MO CBUAETENHCTBY Ne353627.

HBy‘II/IB MaTepuajbl ACjJa M BBICIYHIAB YYAaCTBYIOIIHMX, KOJUJICTHA YCTaHOBHJIIA

cieaymoIiee.

[TpaBoBast 6a3a st paccmorpenust 3asBieHus ot 12.07.2011skmouaer Koaeke
u IlpaBuna.

B cootBerctBUM ¢ nmyHkToM 2 ctathu 1484Konekca UCKIIOUUTEIHLHOE MPABO HA
TOBAPHBIA 3HAK MOKET OBbITh OCYILIECTBICHO I MHIMBUAYAIW3allMd TOBAPOB, pabOT
WM YCIIYT, B OTHOLUIEHWH KOTOPBIX TOBAPHBIA 3HAaK 3apErHCTPUPOBAH, B YACTHOCTH,
MyTEM pa3MEIIeHUsi TOBAPHOTO 3HAKa HAa TOBapax, B TOM YHCJIE HAa 3STUKETKAaX,
YIAKOBKAaX TOBAPOB, KOTOPBIE MPOU3BOLATCA, MPEAJAratoTcs K MPOJaKe, MpOAaroTcs,
JEMOHCTPUPYIOTCS Ha BBICTaBKaXx M spMapkax WM HHBIM 00pa3oM BBOJSTCS B
rpaxaaHckuii 06opor Ha Tepputopum Poccuiickont deneparuu, MO0 XpaHATCS WU
MEPEBO3SATCSA C ATOM I11eJbI0, TMO0 BBO3STCA Ha TeppuToputo Poccuiickoit deaeparuuy;
IIpU BBINIOJIHEHUHU PabOT, OKa3aHUU YCIYT; HA JOKYMEHTAIMU, CBA3aHHOW C BBEJICHUEM
TOBapOB B IPaXJIaHCKUN 000POT; B MPEUIOKEHUAX O MPOJAKE TOBAPOB, O BHIMOIHEHUU
pabot, 00 OKa3zaHUU YCIYT, a TAKXKe B OOBSIBICHUSAX, HA BBIBECKAX U B PEKJIAME; B CETH
«HTEpHET», B TOM YHUCJI€ B IOMEHHOM UMEHU U TIPH JPYTUX CIIOCO0aX ajpecarvi.

B cootBercTBuM ¢ mynkToMm 1 ctathu 1486Koaekca nmpaBoBasi oxpaHa TOBapHOTO
3HaKa MOXET ObITh MpEKpalleHa JIOCPOYHO B OTHOIIEHUH BCEX TOBApPOB WM YacCTU
TOBApOB, IS HWHJIUBUAYAIU3alUH KOTOPHIX TOBAapHBI 3HAK 3aperucTPUpPOBaAH,
BCJIEJICTBUME HEHCIOJIb30BAHMS TOBAPHOTO 3HAKa HEMPEPHIBHO B TEUEHHE JIOOBIX TpeX
JIET MOCJIE €r0 rOCYAapCTBEHHON PETUCTpalvK. 3asBICHUE O IOCPOUYHOM MPEKPAILICHUH
NPaBOBOI OXpaHbl TOBAPHOT'O 3HAKa BCJEJACTBUE €r0 HEUCIOIb30BAHUSI MOXKET OBITH
MOJAHO 3aMHTEPECOBAHHBIM JIMIIOM B [lanaTy mno maTeHTHBIM cIOpaM MO UCTEYEHUU
YKa3aHHBIX TPEX JIET NPH YCIOBUH, UTO BILUIOTH JI0 MOJAYU TAKOTO 3asIBJICHUS TOBAPHBIM

3HaK HE HCIIOJIb30BAJICA.



B cootBerctBuu ¢ mynkToM 2 ctatbu 1486Koaekca Mcmnonb30BaHHEM TOBAPHOTO
3HaKa MPU3HAETCS €T0 MCIOJIb30BaHME MPABO00IIaIaTeIeM WK JIUIIOM, KOTOPOMY TaKOe
IpaBoO MPEJIOCTaBICHO HA OCHOBAHUU JIMIICH3MOHHOTO JOTOBOPA, JIMOO JPYTUM JIUIIOM,
OCYIIECTBIISIONUM HCIIOIB30BaHNeE TOBApHOTO 3HaKa o1 KOHTPOJIEM
npaBooOjamarenss, TpPH  YCIOBHUH, YTO  HKCIOJB30BaHME TOBApHOTO  3HAaKa
OCYIIIECTBIISIETCS B COOTBETCTBUU ¢ IMyHKTOM 2 ctaThu 1484Konekca, 3a UCKIIIOUeHUEM
CIy4aeB, KOTJIa COOTBETCTBYIOIIME JEUCTBUS HE CBS3aHBI HEMOCPEJICTBEHHO C
BBCJICHHEM TOBapa B IPaKJIaHCKHI 000pOT, a TaKXKE MCIIOJIb30BAaHHE TOBAPHOTO 3HAKa
C M3MEHEHHUEM €ro OTIEIbHBIX DJIEMEHTOB, HE BIUSAIONIMM HA €T0 Pa3InYUTEIHHYIO

CIIOCOOHOCTH M HE OTPAaHUYMBAIOIIMM OXPaHY, MIPEAOCTABICHHYIO TOBAPHOMY 3HAKY.

B coorBerctBun ¢ mynktom 3 crtatbu 1486 Kogekca OpeMmsi 10Ka3bIBaHMS

HCIIOJIb30BaHUS TOBAPHOT'O 3HAKA JICIKHUT Ha HpaBoo6naz[aTene.

[lpu pemenun Bompoca O JOCPOYHOM TPEKpAIICHHH TPABOBON OXpaHbI
TOBAPHOI'O 3HAKa BCJIEACTBHE €ro HEUCHOJb30BAHUS MOTYT OBITb MPUHATHI BO
BHUMAaHUE MPEJCTABICHHBIE MpaBoO0agaTesieM J0Ka3aTelbCTBA TOTO, YTO TOBAPHBIN
3HAK HE MCII0JIb30BAJICS MO HE3aBUCSIIUM OT HEr0 00CTOSTEIbCTBAM.

C yuerom nmatel (13.07.2011)nocrynnenust 3asBieHus B (heAepabHBIA OpraH
MCTIOJIHUTEJIFHOW BJIACTH MO0 MHTEJJICKTYalbHOM COOCTBEHHOCTH TIE€PHOJ BPEMEHH, B
TEYeHHE  KOTOPOro  JOJDKHO  OBITh  IMOATBEP)KACHO  HCIOJNb30BaHUE  3HAKa

HpaBOO6J'IaI[aTeJ'ICM, COCTaBJKACT TpHU roaa, NPCAMCCTBYIOIMUX MMOAAYC 3asABJIICHUSA, T.C. C

13.07.2008m0 12.07.2011BKII0YHTEINBHO.

ToBapuplii 3Hak 1O  cBugeTenbcTBY Ne353627 mpencraBiser  coboit
KOMOWHUpPOBaHHOE 00O3HAauUEHWE CO CIOBeCHBIM diemeHToM «Dr. OzoneTepmunarop
3anaxa» u «VIZ care»,pacnoiokeHHbIMU B IEHTPAJIbHON YacTH MOJ CTUJIM30BAHHBIM
U300paKeHUeM TMei3axka B BUJE (PYKTOBOrO caJa M XOJMOB. 3HAK OXpaHSETCS B

otHomenuu ToBapoB 01, 03u 05 knaccoB MKTY.

Komnneruein YCTAaHOBJICHA 3aMHTCPCCOBAHHOCTL JIMIA, IIOJABIICTO 3asdBJICHUC, B
AOCPOYHOM IPCKpPAIICHUU HpaBOBOﬁ OXpPaHbl YKAa3aHHOI'O TOBAPHOI'0 3HAKa B

otHoueHuu yactu ToBapoB O3 knacca MKTY, yka3aHHbBIX B 3asBJICHUH.



B pesynprare aHanmm3za OT3bIBa W MPEACTABICHHBIX IpaBOOOIamaTenemM
nokymeHToB [1 - 9] ycraHoBieHO, uTO Bce oHM Kacatorcs ToBapoB 05 kmacca MKTYVY:
OCBEXKHUTEIM M OUYHMCTUTCIIM BO3JAyxa». YKa3aHHOE IMOATBEPXKIAaeT M  caM
npaBooOaaarens. JlaHHbIe, CBUIETEIHCTBYIONINE O BBEACHUH B TPAXIAHCKUNA 000pPOT HA
tepputopun Poccuiickort deaeparuu Topapo 03 kitacca MKTY o ToBapHBIM 3HAKOM
no cBuuetenbcTBy Ne353627 camuM mnpaBooOiIagaTesieM WM JIMIOM, KOTOPOMY TaKOe
MpaBo MPEAOCTABICHO HA OCHOBAaHUM JIUIIEH3MOHHOTO JOTOBOPA, JTUOO APYTHUM JIUIIOM,
OCYUIECTBJISIONIMM UCIOJIb30BAaHUE TOBAPHOI'O 3HAKA IMOJ] KOHTPOJIEM MpaBooOagaTes,
orcyTcTBYIOT. CriemoBarenbHO, (PaKT HCIOIB30BAHMSI CIHOPHOTO TOBAPHOTO 3HaKa B

otHomeHuu ToBapoB O3 kitacca MKTY npaBooOiagaTesneM He TOATBEPKICH.

OTHOCUTENBHO JOBOJA IMPaBOOOJIATATENsI O TOM, YTO, MOCKOJBKY <«OCBEKHUTEIH
BO3yXa» SBIAIOTCSA oAHOpoAHbIMU ToBapaM 03 kiacca MKTY (MbLia; napgpromepHbie
u3zenus; d(QUpPHBIE Maciia; KOCMETHKA; JIOCBOHBI IS BOJIOC), KOTOPBIX KacaeTcs
sagBienne ot 12.07.2011, mpekpaiieHue NpaBOBOM OXpaHbl TOBApPHOTO 3HAaKa B
OTHOIIIEHWM YKa3aHHBIX TOBAapOB MOKET HAHECTH YHIepO [eJI0BOM pemyTanuu

npaBooOiaaaresnsi, HLOOX0AUMO OTMETUTh CIEAYIOIIEE.

[Ipu paccMoTpeHuu 3asdBIEHUS O JOCPOYHOM MPEKPAIICHUU MPABOBOM OXPaHBI
TOBApPHOTO 3HAaKa B CBS3U C HEUCIIOJB30BAHMEM KOJUICTHsI YCTaHAaBIMBAaeT (HaKT
UCIIOJIb30BAaHUsl TOBAPHOTO 3HAaKa s KOHKPETHBIX TOBapOB, a HE B OTHOIICHUU
TOBApOB, SIBISIOIIUXCS OJHOPOJIHBIMH, B CBSI3M C Y€M CCBhUIKAa MPaBOOOIanaTeNs Ha
MeToaudeckie peKOMEHIAIMU 110 OMPEICIICHUI0 OTHOPOJTHOCTH TOBApOB M YCIYT NPHU
AKCIIEPTHU3E 3asBOK HAa PETUCTPAIMIO TOBAPHBIX 3HAKOB M 3HAKOB 00cmyknBaHus Nel98,
yTBepkaeHHble TpukazoM Pocmatenta ot 31.12.2009saBnsercs HeymecTHOi. Kpome
TOTO, CJE€IyeT OTMETUTh, YTO TAKOW TOBAp KaK «OCBEKHTEIU BO3IyXa» OTCYTCTBYET B
MepevYHe TOBApPHOTO 3HAKa MO CBUAETENbCTBY Ne353627 u, ciemoBaTeinbHO, HA JTH

TOBaphI HE PACIPOCTPAHSIETCS UCKIIOUNTEIHLHOE MPABO TPaBOOOIaaTEeIIs.

B cuny yka3aHHOro y KOJUIETMM OTCYTCTBYIOT OCHOBaHUS Il BbIBOAA 00

UCIIOJIb30BaHUM TOBAPHOIO 3HaKa 1Mo CBUAETeIbCTBY Ne353627 B OTHOLICHUM 4YacTH



toBapoB 03 ximacca MKTY, yka3zaHHBIX B NepedyHE CBHJETENbCTBA, B YCTAaHOBJICHHBIN

nyHkToM 1 craten 1486Koaekca cpok.

YuuthiBas BBIIICHU3JIOKCHHOC, [TamaTa 1o maTeHTHBIM CIIopamMm

IIpHUIJIA K BBIBOAY.

y10BJ1eTBOPUTH 3asiBjeHne oT 12.07.2011 u nocpo4yHO NMpPEeKPaTUTh NPABOBYIO
OXpaHy TOBAPHOI0 3HaKa Mo cBuAeTeabCcTBY Ne353627 B OTHOIIEHNH CJIEAYIOIIMX
ToBapoB 03 kinacca MKTY: «mblia;, napgroMepHble usaeausi; 3(pupHble Macia,

KOCMETHUKA, JIOCHLOHBI AJIH BOJOC».



