IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komterust maynatel 1o MaTeHTHBIM CIIOPaM B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM 3 CTaThH
1248 T'paxkpanckoro koaekca Poccuiickoit ®eneparuu (nanee — Komekce) u [IpaBunamu mogayu
BO3DOKEHMM M 3asABICHMM M UX paccMoTrpeHus B [lajare 1o DaTeHTHBIM  CIOpaM,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepcrBe roctuiiuun Poccuiickoit @enepanuu 08.05.2003Ne 4520 franee — Ilpaswuia),
paccmoTpena 3assieHue oT 26.10.2010 o gocpoyHOM TpeKpalieHud TMPABOBOW OXPAHBI
toBapHoro 3Haka «<KPACHBIE BOPOTA» no cBunerensctBy Nel25369,mogannoe Ob6mecTBomM
C OrpaHMYEHHOW OTBETCTBEHHOCThIO «KpacHble Bopora», MockBa (mamee — JuIio, mojaBIiee
3asBJICHUE), TIPH 3TOM YCTAHOBJICHO CJIYIOIICE.

Peructparmms toBaproro 3Haka «KPACHBIE BOPOTA» mo 3asBke Ne93025747/50c
npuoputetoM ot 04.06.1993npousBenena B ['ocymapcTBEHHOM peecTpe TOBApHBIX 3HAKOB U
3HakoB oOciyxuBanus Poccuiickoit ®eneparuu 10.05.1993a Nel253698 oTHOIIEHUH TOBAPOB
u ycryr 07, 08, 09, 11, 12, 16, 17, 18, 19, 27, 32, 35,336 39, 42naccoB MKTY nHa ums
ToBapuiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO — Dupma «Becrta», MockBa. B Hacrosmee
BpeMsi Ha OCHOBAaHUU JIOTOBOpPA 00 YCTYIIKE HCKIIOUYHTEIHLHOTO TpaBa HA TOBAPHBIM 3HAK,
3apeructpupoBanHoro 05.05.199&ocnarentom 3a Ne3939,mpaBoobiagaresieM TOBApHOTO 3HAKA
no cBugetrenscTBy Nel25369 sBnsercss AKIMOHEpHOE O0MIECTBO 3akpbiToro TtHma «KpacHbie
BOpoTa», MockBa (anee — mpaBoo0J1a1aTeb).

B Ilanaty mo marentHbiM crnopam 26.10.2010mnoctynuino 3asBieHHE O JOCPOYHOM
MPEKpaIIeHNH MTPaBOBOM OXPaHbI TOBAPHOTO 3HaKa Mo cBHeTenbCcTBY Nel25369B cBsizu ¢ ero
HEHUCIIOJIb30BAHUEM HETPEPHIBHO B TEUYEHHE 3aKOHOJATENIbHO YCTAHOBJIEHHOTO CpOKa B
oTHomIeHnH Beex ycnyr 42 knacca MKTY, yka3aHHBIX B CBHIIETETHCTRBE.

B anpec mpaBooOnanarens, a Takke B aJpec I MEPENUCKU, YKa3aHHbIE B 3asBKE, B
YCTaHOBJIEHHOM mopsiake Obutm Hampasiensl yBemomienus oT 09.11.20100 mare 3acenmanus
kowternn Ilamatel mo marteHTHBIM cropam, HasHadeHHoW Ha 08.02.2011,c¢ npunoxeHuem

OK3CMILIApPA 3a4BJICHUA U IIPCAJIOKCHUECM IIPCACTABUTL OT3bIB 110 MOTHUBAM 3asBJICHHA.
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B INamaty mo maTeHTHBIM cIIOpaM OT3bIBa MpaBoobOiaaarens Ha 3assiaeHue ot 26.10.2010
MpeICTaBIECHO HE OBLIO.

JlumoM,  MOAABIIMM  3asBJICHHWE, JUISI  TOATBEPKICHUS  3aWHTEPECOBAHHOCTH,
npeaycMoTpeHHON TpeOoBanusamu nyHKTa 1 crateu 1486 Komekca, Oblmu mpeacTaBiIEHBI
MaTepHaIIbl, MPOAHAIM3UPOBAB KOTOPHIE, Koyuterus [lanaTel Mo maTeHTHBIM CIIOpaM YCMaTPUBAET
3aMHTEPECOBAHHOCTh B JOCPOYHOM IMPEKpallleHUH MPAaBOBOM OXpaHbl TOBAPHOTO 3HaKa IO
ceuzaerenbeTBy Nel1253698 oTHOmIEHNN yka3aHHBIX B 3asBieHuu oT 26.10.2010/cnyr 42 knacca
MKTY.

W3yunB maTepuansl Jena U 3aciyllaB MpUcyTcTByromuX, [lagaTa mo nmaTeHTHBIM criopam
YCTaHOBHJIA CJIETYIOMIEE.

[TpaBoBas 6aza misa paccMoTpeHus 3asiBieHust BkiaoyaeT Konekc, 3akoH «O TOBapHBIX
3HAaKaX, 3HAKaX OOCITYXMBaHUS ¥ HAUMCHOBAHUSAX MECT TPOUCXOXKACHHUS TOBAPOB» OT
23.09.1992Ne 3520-1,c u3MeHEeHHSAMHU U JOTOJHEHUSIMU, BHECEHHBIMU DenepaabHbIM 3aKOHOM
ot 11.12.2002. Ne166-®3, BBeneHHbIMU B neticTBUe ¢ 27.12.2002 fanee —3akon) u [Ipasuia.

B cootBerctBuu ¢ mynkTtoM 1 cratbu 1486 Koaekca mpaBoBas oxpaHa TOBapHOTO 3HaKa
MOXKET OBITh MpeKpalleHa AOCPOYHO B OTHOILIEHUM BCEX TOBAPOB WJIM YacTU TOBApOB, IS
WHIUBUYaTNu3allid KOTOPBIX TOBAPHBIN 3HAK 3apPETUCTPHUPOBAH, BCIEIACTBUE HEUCIOIB30BAHUS
TOBApHOIO 3HAaKa HEMPEpPHIBHO B TEUYEHHUE JIOOBIX TpeX JIET MOCJe €ero rocyJapcTBEHHOU
peructpanuu. 3asBIEHHWE O JOCPOYHOM TMPEKPANICHUH IPABOBON OXpaHBI TOBAPHOTO 3HAKA
BCJIE/ICTBHE €r0 HEHCIOIb30BaHUS MOKET OBbITh MMOJAHO 3aMHTEPECOBAHHBIM JIMIIOM B ATy IO
MATEHTHBIM CTIOpPaM [0 UCTEYCHHWH YKA3aHHBIX TPEX JIET MPH yCIOBUH, YTO BIUIOThH JI0 MOJA4YU
TaKOT'0 3asiBJICHHsI TOBAPHBIN 3HAK HE UCIOIB30BAJICS.

B cootBercTBUU ¢ myHkTtamu 2 U 3 ctathu 1486 Kopjekca MCmoib30BaHUEM TOBApPHOTO
3HAKa MPHU3HAETCSl €r0 MCIOJB30BAHUE MPABOOOIAIATENIEM WU JTUIIOM, KOTOPOMY TaKO€ MPaBO
MPENIOCTaBICHO HAa OCHOBAaHUM JIMIICH3MOHHOI'O JIOrOBOpa B COOTBETCTBMM cO crartbher 1489
Hactosimero Kopmekca, nub0 ApyruM JIHIIOM, OCYIIECTBIISIFOIIMM HCIIOJIh30BAaHUE TOBAPHOTO
3HaKa IMOJ] KOHTPOJIEM MpaBoOOIafaTeNsi, NPy YCIOBHH, YTO UCIOJb30BAHHE TOBApPHOIO 3HAKa
OCYIIECTBIIIETCS B COOTBETCTBUU ¢ NyHKTOM 2 ctathl 1484 wnacrosimero Kopekca, 3a
UCKITIOUEHUEM CIIy4aeB, KOI/Ia COOTBETCTBYIOIIME JEWCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C
BBEJICHUEM TOBapa B TpaXXIAaHCKHM OOOpOT, a TakKe MHCIOJIb30BaHWE TOBAPHOI'O 3HAKA C

HU3MCHCHHUCM €TO OTACIIbHBIX 3JICMCHTOB, HC BJIUAIOIINM Ha €T0 PA3JIMYUTCIBHYIO CIIOCOOHOCTH U
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HE OTPAaHMYHUBAIOUIMM OXpaHy, MPEIOCTABICHHYIO TOBAapHOMY 3HaKy. bpems moka3piBaHHS
MCIOJIb30BaHMSI TOBAPHOT'O 3HAKA JIKUT Ha IIPaBooOIagaTee.

Cornacao myHkty 1 ctarbu 22 3akoHa MCHOJB30BAHMEM TOBAaPHOTO 3HAKAa CUUTAETCS
NPUMEHEHUE €ro Ha TOoBapax, Ui KOTOPbIX TOBapHBIM 3HAK 3aperucCTpUpoBaH, W (WIHM) HUX
VIIaKOBKE TMpaBooOjajaTeseM  TOBAPHOTO 3HAKAa WM JIMIIOM, KOTOPOMY TakKo€ IIpaBo
MIPEIOCTaBICHO HAa OCHOBE JIMIIEH3MOHHOIO JJOTOBOpPA B COOTBETCTBUHM CO CTaThel 26 3akoHa.

Hcnonp3oBanreM MOXeT OBITh NPU3HAHO TAaKKEe NPUMEHEHHE TOBapHOTO 3HAaKa B
peksame, MedaTHbIX HM3JAaHMSIX, Ha OQUIMANIbHBIX OJlaHKaX, Ha BBIBECKaxX, MPU JIEMOHCTpPALUU
HKCIIOHATOB Ha BBICTAaBKaX W sipMapkax, mpoBoauMbIx B Poccuiickoit denepanuu, npu HAIUYUU
YBOKUTEIHHBIX IPUYMH HEIPHMEHEHHSI TOBAPHOTO 3HAKa Ha TOBapax M (MJIM) UX yIIaKOBKE.

Cornacno nynkry 1.12 IIpasun B [lanaty mo maTeHTHBIM CIIOpaM MOTYT OBITh MOJaHbI
3asgBIICHUS O JJOCPOYHOM MPEKPAIEHUH ITPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

CormacHo nyakty 1 crarem 1505 Komekca mnpaBooOnamatens o0s3aH  YBEIOMIISTH
(benepanbHbIii OpraH HCIOJIHUTEIBHON BIACTH MO WHTEIIEKTYaIbHONH COOCTBEHHOCTH O JIOOBIX
M3MEHEHMSIX, OTHOCSALIUXCS K TOCYAapCTBEHHON PETrMCTpallMi TOBAPHOTO 3HAKa, B TOM YHUCIE B
HAMMEHOBAaHUM WJIM UMEHU MpaBooOiajgaTens, O COKpalleHMH TepeyHsi TOBapoOB, s
WMH/IMBHIyaTN3allii KOTOPBIX 3apErHCTPUPOBAH TOBAPHBIA 3HAK, 00 W3MEHEHUH OTAEITHHBIX
AJIEMEHTOB TOBAapPHOI'O 3HAKA, HE MEHSIOIIMX €ro CYIECTBa.

B cootBercTBUM co cratheit 17 3akoHa mpaBooOiagaTtens yBemomuisieT (efepanbHbIi
OpraH HCIOJHUTEIbHON BIACTH MO HMHTEJUIEKTYaJbHOM COOCTBEHHOCTH OO0 M3MEHEHHH CBOETO
HAaNMEHOBaHUs, (aMHIJINU, IMEHU WA OTYECTBA, O COKPAILICHUH MIEPEYHS TOBAPOB, B OTHOIICHUH
KOTOPBIX 3aperuCTpUpPOBAH TOBAPHBIM 3HAK, 00 M3MEHEHUHU OTIEIbHBIX JIEMEHTOB TOBAPHOTO
3HAaKa, HE MEHSIIOUIMM €ro CYIIECTBa, O JIPYTUX HM3MEHEHUSX, OTHOCSIIUXCS K PErucTpanuu
TOBApHOTO 3HAKA.

Cornaco nyHkrty 5.2 Ilpaswui, B Clyyae HeMpeAcTaBlieHus oO0jaaarenem
MCKJIIOUYMTEIBHOTO TpaBa Ha TOBAPHBIM 3HAK OT3bIBA HA 3asBICHHE O JTOCPOYHOM IMPEKpPALICHUU
JIEHCTBUSL perucTpalid TOBApHOTO 3HAaKa [0 MPUYMHE €ro Heucnoib3oBaHus, [lamata mo
MAaTeHTHBIM CIIOpPaM BIIPAaBE MPUHATH PEIIEHUE O JOCPOYHOM IMPEKPAIICHUH MPABOBOW OXPAHBI
TOBapHOI'O 3HAKA.

[lanaTa MO MaTEHTHBIM cropaM MpH paccMOTpeHuH 3asBieHus oT 26.10.2010morna
PYKOBOJICTBOBAThCSI TOJNBKO TOW HMH(pOpManueir o mpaBoobiagarene, KOTopas COACPKHUTCS B

I'ocpeectpe.
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Ha nmary paccMoTpenwmsi 3asBieHHs MpaBooOagaTeh TOBAPHOTO 3HAKA HE YBEIOMILSI
dbenepanbHblii OpraH HCIOJHUTEIBLHOM BIACTH [0 MHTEUIEKTYaJbHOM COOCTBEHHOCTH 00
W3MEHEHHH CBOETO HAMMEHOBAHWS WIIM aJipeca, Kak 3To mpemycmorpeHo cratheit 1505 Komekca
u ctatbeit 17 3akoHa.

BBuny sroro, HanpaBuB yBeAOMIIEHMS IO aapecaM, umerommmcs B ['ocpeectpe, Ilanara
MO0 TATeHTHBIM CIIOpaM HcuYepnana CBOM BO3MOKHOCTH MO M3BEIIEHHUIO MpaBooOiIafatens o
noctynuBmeM 3aseiaeHur oT 26.10.2010 0 mocpoyHOM TMpeKpameHHH IPABOBOM OXpPaHBI
TOBapHOTO 3HaKa Mo cBUIeTeNbCTBY Nel253698 cBs3M ¢ €r0 HEMCIIOJIH30BAHUEM.

B cuny ykazannoro Ilajata mo mnaTeHTHBIM cHopaMm, He pacrolyiaras OT3bIBOM
paBOOOIIaATENsI Ha 3asBJICHUE O JJOCPOYHOM MPEKPAEHUHU PABOBOM OXpaHbl TOBAPHOTO 3HAKA
mo cBugeTenbcTBy Nel25369 mo mpuymHE €ro HEWCNOJb30BaHUs, HE MMEET OCHOBAHHUHU IS
BBIBOJIa 00 HCIOJIK30BAaHUM YKA3aHHOTO TOBApPHOTO 3HAKA B OTHOIIEHUM BceX yciyr 42 kiacca
MKTY B 3aK0HOAATEIBbHO YCTAHOBJIEHHBIE CPOKH.

Y4uuThIBasi BBIMICU3IOKEHHOE, KOJUIETHSl MaJlaThl 0 TATEHTHBIM CIIOpaM NpHILIa K

BBIBOLY.

yaoBJaeTBOPUTH 3asBieHue oT 26.10.2010 m g0cpoYHO 4YACTHYHO NPEKPATHTH
NMPaBOBYIO OXPaHY TOBAPHOI0 3HAKA MO cBUAETEAbCTBY Nel25369 B oTHOIIEHUH BCeX YCJayr

42 kaacca MKTY.



