IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnerus Ilamatel mo maTeHTHBIM CIOpaM B MOPSJIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratbi 1248 I'pakmanckoro kozekca Poccuiickort ®enepanun (manee — Kogekc) u
IIpaBunamu 1mojauu BO3PAKEHMM MW 3asABIEHHW M MX paccmorpenus B Ilamare mo
NAaTEeHTHBIM CIIOpaM, YTBEp)KIAEHHbIMU mpuka3oMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunHuctepctBe roctuiinu Poccuiickoit @eneparuu 08.05.2003Ne
4520, paccMoTpena MOCTymnuBIIee B (penepanbHblii OpraH HCIOJHUTEIBHOM BIACTU IO
MHTEJUIEKTYaJlbHOM coOcTBeHHOCTH 3asBieHue oT 29.06.2011o nocpouHoM mpekparieHuu
IpaBOBOM OXpaHbl TOBApPHOTO 3HaKa IO cBUAETENbCTBY Ned05132 B cBI3U ¢
HEUCIIOJL30BaHUEM, TIOJJaHHOE M0 MopydeHHto AHnpeaca @wumepa, ['epmanus (maree -

JIMIIO, TIOJIaBIIIee 3asBJICHKE), IPX 3TOM YCTaHOBHIIA CJIEIYyIOIIIEE.

Peructpamus toBapHoro 3Haka mo 3asBke Ne 2000720478c mnpuopureToM OT
04.09.2000 npousseaena B ['ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB W 3HAKOB
obcnyxuBanusi Poccuiickoit deneparuun 18.05.20023a No212544 na ums OO0 «JIK
NHTOPI'AJIBAHC», MockBa. Ha ocHoBanum peructpanuu PocrnateHToM aoroBopa
NoPJ100627040T 01.04.201(06 oTuyXaeHUHU TOBAPHOTO 3HAaKa B OTHOIIEHUH ToBapoB 01
— 08, 10, 11, 13 — 28, 31 — 3dycayr 36 — 42xnaccoB MKTY ero nmpaBoobianarenem
ctana komnanus Tomarask Kopr., Kuraii (anee — npaBooOiiaiaTeins), B pe3ysIbTaTe 4ero

U3 nepBoHavyabHOM peructpanun Noe21254406v1na BeifeneHa peructpamus Ne405132.

ToBapuseiii 3Hak 1o cBuAeTenscTBY Ne405132 mpencraBisier coOOi  CIOBECHOE
obo3nauenne «TOMAHAWKY>», BbimosHeHHOE CTaHAApTHBIM MIpudTOM OyKBaMU

JJATUHCKOI'O aJI(baBI/ITa.

B INanary no mareHTHBIM criopam noctynuio 3assieHue ot 29.06.2011o nocpounom

IMPEKpaAICHUU HpaBOBOﬁ OXpaHbl YKa3aHHOT'O 3HaKa B OTHOILICHUH BCEX TOBAPOB 28 knacca



MKTY, ykazauabsix B cBugerenbctBe Ne405132, B CBS3M € HEMpPEpHIBHBIM

HEHUCIOJIb30BaHUEM 3HAKA B CPOKH, IIperycMOoTpeHHbIe MyHKTOM 1 ctathu 1486Konekca.

HI/IHOM, MnogaBIIMM 3asABJICHHUEC, B IOATBCPKACHHUC €ro 3aMHTCPCCOBAHHOCTHU ObLIH

IPEACTABJICHBI CICAYIOIHMEC MaTCPHUAJIbI.

- pacneyatku 3asBKH Ne2010717500na TtoBapubeiii 3Hak TOMAHAWK wu 3Haka
TOMAHAWK 1o MexayHapoaHoi peructpannu Ne962098 [1];

- yBemoMIIeHHue 3KcTepTu3bl o 3asBke Ne2010717500 [2];

- perieHue o MpeIBapUTEIFHOM OTKa3e Mo MEXayHapoaHou peructpanuu Ne962098
[3];
- CBHUJETEIhCTBA O pErucTpanuu ToBapHbIX 3HakoB B HoBoil 3emanauu u HOxHO-

Adpukanckoii Pecniyonuke [4];

- pacneuatka ctpanuil ¢ caidta http://indoorcycling.conf5];

- KOIIMA JIMIOCH3HMOHHOI'O COrJIallCHUA MCXKIY AHI[pCaCOM CDI/IIIICPOM 1 KOMIIAHHUEH

Wupopcaiikimuar 'pynn 'M6X ¢ mepesogom [6];

- Komus BbIMHCKU U3 ToproBoro peectpa kommannu Mupopcaiikmunar ['pynn ['m6X
[71;
- pacriedartka c caiita komrmanuu Muanopcaiikimar ['pymnmn 'm6X [8];

- Komuu c4etoB kommnanuu Mupopcaiikauar ['pymm 'moX [9].

YBeIOMIICHHBI B YCTAaHOBJIEHHOM TOPSIKE TMPaBOOOIaNaTeh BOCIOIB30BAJICS
CBOMM TIpaBOM W TIpeAcTaBui B OTBeT Ha 3asBieHne oT 29.06.2011 ot13mis,

MOTHBHUPOBAHHBIN CJICTYIOMUMU JOBOJIAMH.

[To MHEHMIO TIpaBOOOIAAATENS, JIUIIO, MTOIABIIEE 3asBiIcHHEe — AHapeac Durep, He
ABIISIETCS 3aMHTEPECOBAHHBIM JIUIIOM, IOCKOJBbKY OTCYTCTBYIOT JIOKa3aTE€lbCTBA €ro
HaMEpEeHUH, MPUTOTOBJICHUIN, TOTOBHOCTH K TMPOU3BOJCTBY, MPOAAXKE WIHM HHOMY
BBEJICHUIO B TpaxaaHCckuil obopor ToBapoB 28 kmacca MKTY, B Tom wuucne
MapKUpoBaHHBIX ToBapHbIM 3HakoM [OMAHAWK, Hna Ttepputopun Poccuiickoi

denepannm.



Taxxe npaBooOiagaTens oOpamlaeT BHHUMAaHHE, YTO MCKIIOUMTENbHBIE NpaBa Ha
ToBapHbIil 3HaK 1o cBuaeTenbcTBy Ned05132 6ptu M mpuobperenst 01.04.20108
pe3yJsibTaTe roCy1apCTBEHHONW pEerucTpalnyy 10ropopa 00 oTuyKJIEHUH IpaB Ha TOBAPHBIN
3Hak « TOMAHAWK>» no cBunetensctBy Ne2125448 oTHOIEHUH psiia TOBAPOB U YCIYT,
B TOM YHCJI€, B OTHOILICHUH TOBapoB kjacca 28 MKTYVY.

Haumnass c pgaTel perucrpanyy MUCKIIOYUTENBHBIX IpaB Ha TOBAapHBIA 3HAK,
npaBooOagaTeNb OCYUIECTBISZT BCE 3aBUCAIIME OT HEro JCHCTBUS W YCWIHA IO
IOPOU3BOACTBY U BBEACHHIO B TPAXIAHCKUA O00OpPOT AJIEKTPOHHBIX HIPYLIEK,
TUMHACTUYECKUX U CHOPTHBHBIX TOBapoB moj obo3HaueHueM «TOMAHAWKD.
[IpaBoobOnagaTeneM B JaHHBIN MEpPUOJ BPEMEHH OBLIM OCYIIECTBIECHBI HEOOXOAMMbIE
MEPONPUATHS, CBSA3aHHBIE C IPOLIECCOM CO3JaHUSI HOBBIX TOBApOB, COCTOSALIUM W3
OTIpEICNIEHHBIX CTaauil, TPeOyIOIIUX y4acThs HE TOJBKO Pa3IUYHBIX MOJpa3ieeHui
KOMIIaHUM, HO W IMPHUBJICUEHUS TPETHUX JIML — CTOPOHHUX OpraHMu3aluil. DTOT MpoLecC
ObL1 MpaBooOIaaTeNIeM TUIATENBHO CKOOPAWHUPOBAH U YBS3aH BO BPEMEHH, MOCKOJIBbKY
BBIMYCK MPOJIYKIMH B TPaXXAaHCKUI 000poT Ha Tepputopuu PD mpennonarancs K KOHILY
nera 2011r. OrcyrcTBue (PAKTUUECKOTO UCTIOB30BAHUS TOBAPHOTO 3HAKA HA TEPPUTOPUH
Poccun nHa paty mnomaunm Axngpeacom @uiiepoM 3asiBI€HHS OOYCIOBJICHO psIOM
OOBEKTUBHBIX OOCTOSITENILCTB - JUIMTEIBHOCTBIO INMEPHOJA BPEMEHH, HEOOXOAMMOIO Ha
pa3pabOTKy NPHUHLMIIMAIBHO HOBOTO BHJA MPOAYKIMH JUId [paBooOianarens,
COTJIaCOBaHME pa3MElIeHMs] 3aKka3a Ha [POU3BOJICTBO ATOrO0 BHUAA MPOAYKIIHH,
OpraHM3alMl0  BBO3a IPOM3BEACHHOM MPOAYKUMU HU3-3a pyOexka, a  Takke
HENpPEIBUICHHBIMUA OOCTOSITENbCTBAMM, HE3aBUCSIIMMHU OT BOJM KOMMIaHWHM TomaraBk
Kopn. C uenbio BBeeHUs B IpaKAaHCKHIT 000pOT HOBOTO BUAA TOBapa MpaBooOIagaTens
— CIIOPTUBHBIX TOBAapOB, & UMEHHO, TPEHAXKEPOB U UTPYLIEK, B YACTHOCTH, BEPTOJIETOB C
JAUCTAaHLIMOHHBIM yMpaBlIe€HUEM, MpaBooOIanaTeneM Obuio 3akioueHo [IpeaBapurenbHoe
cornmamenue (Cornamenne o HamepeHusix) ot 24 npekadbps 2010 r. ¢ poccuiickoi
koMmranuen OO0 «HTepnoHKUK», TToclie yero ObUl 3akintodeH KoHTpakT ¢ koMmaHuen
AButap Tex HMuren ['pynn MHK. Ha DpOM3BOACTBO M IIOCTaBKY COOTBETCTBYIOLIEU
npoaykuuu. Takke 00 AaThl MOJA4YM 3asBJIEHUS ObLIM pa3pabOTaHbl U COIJIACOBAHBI

ACCOPTUMCHTHBIC MMO3UINHN PA3JIMYHBIX BHUJIO0B TPCHAXCPOB, CTCHIICPOB, BCIIOOPIroMETPOB,



OETOBBIX JIOPOXKEK, MATrHUTHBIX TPEHAXKEPOB, TPEHAXXEPOB HWHBIX BHUJIOB M WIPYIIEK,
MIPOU3BOJCTBO KOTOPBIX JOHKHO OBLIO OBITH OCyIIECTBIEHO KommaHuein Asutap Tex
WNutn I'pynn UHk. ¢ ucnonbs3zoBanueM ToBapHoro 3Haka «  OMAHAWK>». Ot komnanuu
Asurap Tex Unten ['pynn Wuk. 66010 momyueno nucbmo ot 15mapra 2011r. ¢ mpock6oii
0 TIPUOCTAaHOBJIEHHHM JehcTBUs jgoroBopa oT 26.02.2011 uz-3a  dopc-MakopHBIX
o0cTosTenscTB (0100HbIH HOpsaoK npeaycMoTpen KontpakTom ot 26 deppans 2011r.),
MOCKOJIbKY ~ BBITIOJIHEHUE 00s3aTeNIbCTB HAa TIOCTaBKY KOMIUIEKTYIOIIMX COPBAaHO
cyononpsgunkamu u3 Anonuun usz-3a zemnerpscenus ot 11 mapra 2011r. Hanuuue dopce-
Ma)XOPHBIX OOCTOATENBCTB B JITAHHOM JI€J€ HE HYXKIAeTCs B CIELUAJIbHBIX CPEACTBAX
JIOKa3bIBaHUsI. 3eMIIeTpsiceHUE B SIMOHWM SBISETCS OOIIEW3BECTHBHIM (DAKTOM, KOTOPBIH
MIMPOKO OCBELIAJICS B CPEACTBAaX MaccoBOM nHpopmanuu. [1o ncreyeHuu nATy C JIUIHAM
MmecsieB or komnanuu Asutap Tex Muren I'pynn Muk. moctymaer mucemo ot 01
ceHtssOps 2011 1. O BO3MOXHOCTHM MPOJOJDKCHHS JOTOBOPHBIX OTHOIICHUH C
rapaHTUPOBAHHBIM  0053aTECTBOM  BBINOJHUTHL 3aka3 He mno3aHee 90 gHeil.
[IpaBoobnagaTens Ha 3ToM OocHOBaHMU TonmnuckiBaeT JloroBop ot 24 centsiopst 2011r. ¢
poccurickoil komnanuen OOQO <«HTEPIOIKUK» HA MOCTABKY M PEATU3ALMI0 TOTOBOM
MPOIYKIIUA, B TOM WYHCIIC, CIOPTHBHBIX TPEHAXKEPOB, OJICKTPOHHBIX HUTPYIICK IO
HazBaHusiMu «<[OMAT'ABK» u «TOMAHAWK>» na tepputoputo P®. OgHoBpeMeHHO
npaBooOianareneM ObUIM OCYIIECTBICHbl ACHCTBUS MO TMOJATOTOBKE pa3pelIMTEbHON
JOKYMEHTAITNH JIJIsI CBOSH MPOYKIINU, MAPKUPOBAHHOMN TOBAPHBIM 3HAKOM.

[To MHeHHIO TIpaBoOOIanaTensi MpEACTaBICHHbIE MaTepUallbl CBUIETEIbCTBYIOT O
ToM, uTo TomaraBk Kopri. ocyiiecTBuiio Bce NpUroTOBICHUS, HEOOXOIUMBIE JIJIsl BBIITYCKa
CHOPTUBHBIX TOBapoOB, TPEHAXKEPOB U WUIPYIIEK, B YACTHOCTH, BEPTOJETOB C
JTMCTAHIIMOHHBIM ympaBieHueMm, noa HazBannemM TOMAHAWK, u mpousBoacTBo 3Toi
NPOAYKIMK TOTPEOOBAIO 3HAYMTENBHBIX BPEMEHHBIX 3aTpaT U ObLIO COMPSDKEHO C
HENpPEeABUJACHHBIM TEPEHOCOM Ha Oojee MNO3AHUM CpOK (HaKTUUYECKOTO BBEICHUS
MPOIYKIIMHU B IpakIaHCKHUI 000poT Ha TeppuTopun Poccuiickoit deneparumu.

Cornacno nyHkty 3 crathu 1486 Kopekca mpu pemieHHH BOIPOCa O JOCPOUHOM

IMPEKpalICHUU HpaBOBOﬁ OXpaHbBI TOBAPHOI'o 3HaKa BCJICACTBHUC €0 HEHCIIOJb30BaHUSA



MOTYT OBITh IPUHSTHI BO BHUMAHHE TIPEICTABIICHHBIE TTPaBOO0IaIaTeNieM T0Ka3aTeIbCTBA
TOTO, YTO TOBAPHBIN 3HAK HE MCTOIB30BAJICS 110 HE3ABUCSIIINM OT HETO 00CTOATEILCTBAM.

CormacHo mnyHkTy «C» cratem 5 Ilapmxckoit KoHBeHmuum 1m0 oxpaHe
npoMeIiieHHOH cobctBenHoctn oT 20 mapra 1883rona (mepecmorpena B bproccene 14
nekadbps 1900r., B Bamunarrone 2 utonst 1911r., B ['aare 6 Hosi6pst 1925r., B JIoHmoHe 2
utoHs1 1934 r., B Jluccabone 31 oxtsa6ps 1958r. u B Crokronpme 14 urons 1967r. u
n3MeHeHa 2 okTsa0opst 1979r.), ecim B cTpaHe HCIIOJIB30BAHKE 3apETHCTPUPOBAHHOTO 3HAKA
ABJISIETCST 00A3aTENbHBIM, PETUCTPALIUS MOKET ObITh aHHYJIMpPOBaHA JIMIb 110 UCTEYEHUU
CHpPaBEJIMBOTO CPOKa M TOJBKO TOT/A, KOT/Ia 3aMHTEPECOBAHHOE JIMIIO HE MPEICTaBUT
JI0KA3aTeNIbCTB, OMPABIBIBAIOIINX MTPUIHHBI €r0 O€3/1eHCTBHUS.

[IpaBooOnasarens MPOCUT  MpU3HATH €ro  JOBOJABI  yOEOUTEIBHBIMH U
MOJTBEPXKJIAIOIIUMH, YTO MPOU3BOJCTBO H3AeNui, oTHOcsAmmxcsa k 28 kiaccy MKTY
(«Mrpbl, UTPYIIKKWY, <CUMHACTHYECKUE M CIIOPTUBHBIC TOBAPHI, HE OTHOCAIIMECS K IPYTUM
KJaccam»), I MapKUpOBaHHBIX ToBapHbIM 3HaKoM « T OMAHAWK>» B paccmaTprBaeMblii
nepuoj; He OCYIIECTBISUIOCH MpaBooOiafaTesieM IO  HE3aBUCSAIIMM OT  HEro
00CTOSITEIHCTBAM.

K 0T3bIBY IpHII0KEHBI CISAYIOMNE NCTOYHUKN HH()OPMAITUH:

- corjaueHue o HamepeHusx Mexay TomaraBk Kopr. u OOO «MHTEPHOIKUK» OT
24 nexadps 2010r.[10];

- KOHTpakT oT 26 ¢eBpans 2011r. mexny TomaraBk Kopm. u AButap Tex UuTxa
I'pynn Uuk.[11];

- muceMo Jupexropa komnanuu Asutap Tex Uutn ['pynn Uuk. ot 15mapra 2011
r. 0 mprocTanoBieHun neiicreus Konrpakra ot 26 pespans 2011r.[12];

- mucbMo Jlupekrtopa kommnanuun Aputap Tex WMutn I'pynn UHK. oT 1 ceHTsA0ps
2011r. 0 BO3MOXHOCTH BO30OHOBJICHUSI TIPABOOTHOIICHUS B pamkax KoHTpakrta ot 26
despans 2011r.[13];

- KoHTpakT OT 24 centsiops 2011r. Ne02/09-11mexny TomaraBk Kopm.u OOO
«MHTepiomkuk»[14];

- KOMILJICKT MHCTPYKITHH MO SKCIUTyaTalluy MPOIyKIMK paBoobianarens [15];

- ceptudukarel cooTBeTcTBHA [16];



- cormamenue ¢ kommnanuei Jle Poit Oaperaiizunr Jltn. or 31.03.2011nHa
W3TOTOBIICHUE WHCTPYKIIHIA 10 SKCIuTyaranuu [17];

- cBeneHus U3 Bukunenuu o 3emietpsiceHnn B Snmonnu [18].

HSy‘-II/IB MaTCpuaJibl JCJIa W BbBICIYIIAB Y4YaCTBYIOHIMX, KOJUJICTUSA YCTAaHOBHJIA

cieaymoIiee.

[IpaBoBas 6a3a myist paccmoTpeHust 3aspieHus: ot 29.06.201Bkmrouaer Koaeke u
[IpaBuia.

B cootBerctBum ¢ nmynktom 2 ctathu 1484 Koaekca MCKIIIOUUTENBHOE TTPaBO Ha
TOBapHBI 3HaK MOXKET OBITh OCYIIECTBICHO U1l MHAMBUAYyAIH3AI[MH TOBApOB, pabOT
WIM yCIIYT, B OTHOIICHUH KOTOPHIX TOBAPHBIA 3HAK 3apETHCTPUPOBAH, B YaCTHOCTH,
yTeM pa3MElIeHHs] TOBAPHOTO 3HaKa Ha TOBapax, B TOM YUCJIE HAa 3TUKETKAX, YIIaKOBKax
TOBapoOB, KOTOpbIE MPOM3BOAATCS, TMpenjaralorcs K  Mpojaxe, MpOAaroTcCs,
JEMOHCTPUPYIOTCS Ha BBICTAaBKAX U spMapkax WM HMHBIM 00pa3oM BBOJASTCS B
rpaXIaHCKui obopotr Ha Tepputopuu Poccuiickoii depeparuu, aU00 XpaHATCA WIH
NEPEBO3STCS C TOM LeJblo, MO0 BBO3ATCS Ha Teppuropuio Poccuiickoit Deneparnuu;
IIpU BBITIOJIHEHUH PaboT, OKa3aHWUU YCJIYT; Ha JIOKYMEHTAllMU, CBSI3AHHOW C BBEJACHUEM
TOBapOB B IPaXJAAHCKHUI 000POT; B MPEATIOKEHUAX O MPOJake TOBAPOB, O BHIIOJHEHUH
pabot, 00 OKa3zaHWU YCIYT, a TAKXKE B OOBSBICHUSIX, Ha BHIBECKAX M B pPEKJame; B CETU
«/HTepHeT», B TOM YHUCJIE€ B IOMEHHOM UMEHU U MPU JPYTUX CIOCO0axX ajpecalui.

B cootBercTBun ¢ mynktom 1 crateu 1486 Komekca mpaBoBasi oxpaHa TOBapHOTO
3HaKa MOXKET OBIThb MpeKpalieHa JAOCPOYHO B OTHOUIEHUWH BCEX TOBAPOB WJIM YacCTH
TOBAapoOB, JUIsl WHIWBHIyaJIHM3alldd KOTOPHIX TOBApHBIA 3HAK 3aperuCTPUPOBAH,
BCJIE/ICTBHE HEUCIIOJIB30BaHUsI TOBAPHOTO 3HAKA HETIPEPHIBHO B TEUEHUE JIOOBIX TPEX JeT
MOCJIE €r0 TOCYJApCTBEHHOW perucTpauuu. 3asBIEHHE O JOCPOYHOM IMpEeKpalleHUun
IPAaBOBOM OXpaHbl TOBAPHOTO 3HAKa BCJIEJICTBUE €0 HEHCIOIb30BAaHHUS MOXKET OBITh
MOJIAaHO 3aMHTEPECOBAHHBIM JHIIOM B [lamaTy 1o NmaTEeHTHBIM CHOpaM MO HUCTEYEHUU
yKa3aHHBIX TPEX JIET IPHU YCIOBHUH, YTO BIUIOTH JIO MOJA4YM TAKOT'O 3asiBJICHUS TOBApPHbIN

3HaK HC HCIIOJIb30BaJICA.



B cootBerctBuu ¢ myHkroMm 2 crathu 1486 Koaekca wucmnonb3oBaHHEM TOBApPHOTO
3HAaKa MPU3HAETCS €T0 HMCIOJb30BaHKE MPaBOoOOIagaTeNIeM WM JUIOM, KOTOPOMY TaKOe
IIpaBO MPEAOCTABIICHO HAa OCHOBAHHWH JIUIICH3MOHHOTO JOTOBOpA, JIMOO JPYTUM JIUIIOM,
OCYIIECTBJISIONIMM HCIIOIh30BaHWE TOBAPHOTO 3HAKA IMOJ KOHTPOJIEM MPaBOOOJIaTaTeNs,
IIPH YCJIIOBHMH, YTO HCIIOJIb30BAaHUE TOBAPHOTO 3HAKa OCYIIECTBIIICTCS B COOTBETCTBUU C
nyHkToM 2 ctatbl 1484 Kojekca, 32 HCKIIIOUEHHEM CJIy4daeB, KOTJa COOTBETCTBYIOIIUE
JICHCTBUS HE CBS3aHBI HEMOCPEJCTBEHHO C BBEJECHUEM TOBapa B TPAXITAHCKUN 00OpOT, a
TaK)Xe HMCIOJIb30BaHUE TOBApPHOTO 3HAaKa C M3MEHEHUEM €ro OTICIbHBIX 3JIEMEHTOB, HE
BIUSIONIMM HAa €r0 Pa3IuYUTENIbHYI0 CIIOCOOHOCTh M HE OrPaHUYHMBAIONIUM OXpaHY,

MIPEAOCTABICHHYIO TOBAPHOMY 3HAKY.

B coorBerctBuM ¢ mnyHktom 3 crarebm 1486 Kopexkca OpeMsi J10Ka3bIBaHHS

HCIIOJIB30BaAHUA TOBAPHOTO 3HAKA JICKUT HA HpaB006HaI[aTeHe.

[Ipu pemienun Bompoca o0 JOCPOYHOM MPEKpaIICHUH MPABOBOM OXpaHbl TOBAPHOTO
3HaKa BCJEACTBUE €ro HEUCIOJIb30BaHUS MOTYT ObITh MPHUHATHI BO BHHUMAaHHE
MPEACTABJICHHBIC MPaBOOOTIAAaTeIeM JI0Ka3aTebCTBA TOTO, YTO TOBApHBIA 3HAK HE
MCII0JIB30BAJICS 110 HE3ABUCAIIUM OT HETO OOCTOSITEIbCTBAM.

AHajaM3 TPEICTaBICHHBIX JIMIIOM, IIOJABIIMM 3asBJICHHE, JAO0KyMeHToB [1-9],
MoKa3aJl, 4To JIMI0, TojaBinee 3asBicHue (r-H Anupeac dwuiiep), HE MOXKET OBITH
NPU3HAHO 3aMHTEPECOBAHHBIM B MPEKpAIlleHUH MPaBOBOM OXpaHbl TOBAPHOIO 3HAKa IO
cugetenscTBy Ne405132, mockoibKy B yKa3aHHBIX JIOKYMEHTaX B  KauecTBe
POU3BOJMUTENSL TOBAapOB, B OTHOIIEHWH KOTOPBIX I[OJAHO 3asiBICHHUE, (DUTypUpYyeT
komnanusi Munopcaiiknuar I'pyn I'mOX. [lpm sTOoM mpencraBieHHbIE TOKYMEHTHI HE
coziepKaT CBEICHU O TOM, YTO JIMIIO, TIOJIaBIIee 3asBJICHUE, SBIseTCs adGruIrpoBaHHBIM
C TaHHOM KOMITaHHUEM.

B 1o xe Bpems, ciienyeT OTMETHTh, YTO MPaBOOOJIATATEEM CIIOPHOTO TOBAPHOTO
3HaKa B pacCMAaTPUBAEMbId TPEXJIETHUN TMEpUOM, TMPEAIISCTBYIOMMUA Jare MoJadyu
3asBiieHus oT 29.06.20110put1 peANpUHATHI CASAYIONTNE ASUCTBUS ISl UCTIOIb30BAHUS
YKa3aHHOTO TOBApHOro 3Haka Ha Teppuropun Poccuiickont denepanuu B OTHOIIEHUH

yacTu ToBapoB 28 kinacca MKTY.



B uwactHoCcTH, mpaBooOianareneM Obuta HaiineHa poccuiickas kommanusi — OOO
«MIHTEePIOIKUK», C KOTOpOH OBLIO 3aKIIOUEHO mpenBapurenabHoe cornamenue [10] o
MOCTaBKE  TOBApOB  MpaBooOiagarens,  MapKHUPOBAaHHBIX  TOBAPHBIM  3HAKOM
«TOMAHAWK>» mo cBunerensctBy Ne405132./lanee ObLI0 3aKIIOUEHO 3KCKIHO3MBHOE
cornamenue ot 26.02.2011mexay nmpaBooOianaresneM u kommnanued Asutap Tex MHTH
I'pynn Wuk., TaiiBanp (mamee — xommanuss AButap) [11], koTopo#t ObLIO 3aKa3aHO
MPOU3BOJCTBO CIOPTUBHBIX TOBAPOB, TPEHAXKEPOB U DIEKTPOHHBIX WIPYIICK IO
toBapHbiMH 3HakaMu < TOMAHAWK» u «TOMAI'ABK». Kak cuegyer wu3
MPEICTaBICHHOTO THchMa [12], BBINONHEHHE YKA3aHHOTO  COTJIANICHHSI  OBLIO
MPUOCTAHOBIIEHO B CBSI3M C HEBO3MOXHOCTBHIO IMOCTAaBKU TOBAPOB H3-3a 3€MJICTPSICEHUS B
Anonuu, koropoe npousonuio 11.03.2011roga. CpbiB MOCTaBOK ObLT OO0YCJIOBIICH TEM,
9YTO JJICKTPOHHBIE OJIOKA TMPOU3BOAMMBIX KOMITAaHWEH ABHTAp TPEHAKEPOB COIEpKAT
HEKOTOPbIe KOMIOHEHTHI SIMTOHCKOTO MPOW3BOJCTBA, B CHIy 4Yero KOMIMaHUS ABHUTap He
CMOTJIa TapaHTHUPOBaTh BBIOJHEHWE O0SA3aTEIbCTB SMOHCKUMU TapTtHepamu. O
TOTOBHOCTH BO300HOBWTH BBINIOJHCHHE O0053aTEILCTB IO joroBopy [11] kommanmei
Asurtap Obu10 coobmeno mucbkMoMm [13] or 01.09.2011,mocie mosydeHHs KOTOPOIro
MpaBoOOIaIaTeNIb 3aKIIOYUI  KOHTPAKT CO CBOMM poccuiickuMm maptHepom 00O
«MHTepJIOKMK» HA TIOCTaBKy TOBApOB ISl CIIOPTA, KapAHMOTPEHAKEPOB, CIIOPTHUBHBIX
TPEHAKEPOB, CIIOPTUBHON OJEKIbI M DJIEKTPOHHBIX WTPYIIEK MO TOBAPHBIMH 3HAKAMHU
«TOMAHAWK» n «TOMAI'ABK» mo cBuaerenbctBaM Ne405132 m Ne405131[13].
OmHOBpEMEHHO C O3TUM TpaBooOiamareneM ObUIM OCYIIECTBICHBI JCHCTBHS IO
MOJIYYCHUIO Pa3PEIIUTEeTLHON JOKYMEHTAIlMU i CBOEW MPOMYKIIMH, B YACTHOCTH
cepTu(UKaT COOTBETCTBHUS Ha JJICKTPOTPEHAXephl ObITOBBIC [16], a Takke MOATOTOBJICHBI
MHCTPYKIIMU TO 3Kcrutyatanuu [15] Ha cremmepbl, siekTpuueckue OEroBbie JOPOXKKH,
rpeOHON TpeHakep, BEJIOIPTOMETP M JAp. B COOTBETCTBUH C JOTOBOPOM MOPYUYEHHUS HA

MOJIrOTOBKY YKa3aHHBIX HHCTpYKIui [17].

Takum oOpa3om, criemyer OTMETHTh, YTO B pPAacCMAaTPUBAEMBId  MEPHO],
MpeamecTByomud  gate mojaun 3asBiaeHus ot 29.06.2011, zasBurenem OblIn
NPEINPUHATH JACHCTBHSI, CBS3aHHBIE KaK C TIOJTOTOBKOW K HCIIOJIb30BAHHMIO, TaK U C

HaMCpPCHUAMU I[&HbHCfIIHCFO HUCIIOJIBb30BaHUA 3HAKd, B YaCTHOCTHM, B OTHOLICHHU



TpeHaxepoB. Komrerneit takxke ObUIO MPUHATO BO BHUMAHHE HATMYUE HE3ABUCAIIUX OT
npaBoobagarens 0OCTOATENLCTB, MO KOTOPHIM yKa3zaHHble ToBapbl 28 kinacca MKTY,
MapKHUpPOBaHHBIE TOBAPHBIM 3HAKOM MO CBUAETeNbCTBY Ned05132,He ObUIM BBEACHBI B
rpaXaaHcKuii 000opoT Ha Tepputopun Poccuiickoit deneparyiui 10 AaThl MOCTYIUICHUS
3asiBJICHUSI O JIOCPOYHOM MPEKpallleHUH MPAaBOBOM OXpaHbl YKa3aHHOI'O TOBAPHOTO 3HAKA.
[Ipu »sTOM cCreayeTr OTMETHTh, YTO TOBApHBIM 3HAaK Mo cBuAeTeabcTBY Ne4(05132

MCIIOJIb30BAJICS MPABOOOIaIaTEIeM B JOTOBOPAX U B MHCTPYKIUSAX 110 KCIUTyaTall|H.

YuunthiBas BBIIIICHU3JIOKCHHOC, [TamaTa o maTeHTHBIM CIIopamM

MpHUINJIA K BBIBOAY.

0TKa3aTb B Yy/AOBJeTBOpeHuu 3asBjieHusi oT 29.06.2011 m ocTraBUTH B cuHJje

NMPaBoOBYI0O OXPaHY TOBAPHOI0 3HaKAa Mo cBUAeTeIbCTBY Ne405132.



