IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komterns manaTel 10 MAaTEHTHBIM CTIOpaM B MOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratb 1248 I'paxxmanckoro kojekca Poccuiickoii ®Denepanun (mamee — Kogekc) u
IIpaBuiamu nojayum BO3paKEHUM W 3asBIEHUA M UX paccMoTpeHus B llamare mo
NAaTeHTHBIM CIOpaM, YTBEpKACHHbIMU TpukazoM Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B Munucrepctse roctuimu Poccuiickoit ®enepaunn 08.05.2003
Ne4520 (anee — IlpaBuia), paccmotpena 3asBienue oT 28.09.2011moctymnuBiiee B
(benepasbHBI OpraH MCTOJHUTEIHHOW BJIACTH MO MUHTEIUICKTYyaJIbHOW COOCTBEHHOCTH, O
JOCPOYHOM TMpPEKpalleHUH IPAaBOBOM OXpaHbl TOBAPHOTO 3HAKA IO CBUAECTEIHbCTBY
Ne198047, nogannoe OOO Toproseiii [lom «Boctok», MockBa (majee —  JuIo,
THOJIaBIIIee 3asBJIICHUE), TPHU 3TOM YCTAHOBJIICHO CIICYIOIICE.

ToBapublii 3Hak 1Mo cBuAeTeabCcTBY Nel98046 Obim 3aperucTpupoBaH Ha HUMS
komranun OnwB Jlaitn Mammsnmmn, CJI., Mcmanms (manee — mpaBooOsiaiarens), B
oTtHomeHnn ToBapoB 29 um ycnyr 42 wimaccob MKTY, ykazaHHbIX B IepeuHe

pErucTpanuu.

Tomapubiii 3Hak 1o cBuaetenbcTBY No 198047 mnpencraBisieT coOoi
KOMOWHUPOBaHHOE O0OO3HAYEHWE, COCTOSINEee M3 H300paKEHUS OJIMBKOBOW BETBU C
ABYMsI YEpPHBIMH MAacCIMHaMH W CJIOBECHOTO oOo3HaueHus «Mapkmza m3 OnuBa»,

PaCIoJIOKEHHOTO Ha (JOHE CTUITM30BAHHOTO N300PaKEHHUS JICHTHI.

B Ilanaty mo mateHTHBIM crmopaMm mnoctynuio 3aseieHue ot 28.09.2011 o
JOCPOYHOM  TPEKPAIEHUU TMPABOBOM OXpaHbl TOBAPHOTO 3HAKA TI0 CBUICTEIHCTBY
No198047 moJIHOCTBIO B CBSI3HM C €r0 HEUCIIOJIB30BAHUEM B COOTBETCTBHUHU CO CTAThEH

1486Kouekca.

K 3zagBnenuto  ObulM  TOPWIOKEHBl  MaTepualbl,  WUIIOCTPUPYIOIIHE

3aMHTCPCCOBAHHOCTS JIMIIA, IIOAABIICTO 3asBJICHUC.



pemrenne PocrarenTta o 3asBke Ne2010706355 [1];

arenrckoe cornamenue ot 25.05.2010 [2];

koHTpakT Ne1006/2010t 10.06.2010 [3];

noroBop mpomaxku Nel50410 or 15.04.2010 croBapHBIMH HAKIATHBIMA H

IUTATEXKHBIMU TIOpy4YeHusamMu [4];

- poroBop moctaBku ToBapa Ne53 ot 23.03.2009% ToBapHBIMU HAKJIATHBIMH U

IUTATEXKHBIMU TIOpy4YeHusIMu [5];

- pacreyatka 3asBku Ne20107063551 yBeqoMiIeHHE SKCIIEPTH3BI 110 Hel [6].
[TpaBooOnanaTenb, YBEAOMIICHHBIH B YCTAHOBJICHHOM TOPSJIKE O MOCTYIHMBIIEM
3asIBJICHWH, Ha 3aCe/IaHue KOJUICTHUH IMPEJACTABHUII OT3bIB, K KOTOPOMY IPHIIOKECHBI KOITUU

CICAYHOMHUX JOKYMCHTOB:

- kouTpakT Ne01/09-07-OL ot 01.08.2008mexay mpaBooOiamareiem u OO0
«MaTepdyn» Ha MOCTaBKy TOBapa Ha TeppuToputo Poccum ¢ JOMOTHUTEIBHBIM

coryamieH’ueM K Hemy [7];

- 0aHKOBCKHE BBIITHACKH, MOATBEPXKTAOIINE 00eciedeHHOCTh KoHTpakTa Ne01/09-
07-OL [8];

- cuera 3a ocTaBKy ToBapa 1o kontpakty NeQ1/09-07-OL [9];

- porosop noctaBku Nelb 01 — 10/0&t 01.10.20081ex1y OO0 «HMuTepdya» u

000 «Mb6epuka -2000»c ToBapHbIME HakIagHbiMu [10];

- poroop noctaBku NelI/TT-15/01 ot 15.01.2008vexay OO0 «utepdyn» u
00O «TAHA-TOPI» ¢ ToBapHo¥# HakmagHon [11];

- pacrnedaTtku ¢ CaliTOB C MPEUIOKEHUSIMH K MPOJaKe MPOAYKLHMH O] MAPKOU

«Mapkwu3za 13 OnuBa» [12];

- UTOrOBBIE pe3yibTaThl rosocoBanus notpeduteneit B 2010 u 2011 rr. B

HomuHanuu «OnuBKoBoe Maciio» [13];

- pacneyaTku Dpauc-IUCTOB € CauTOB KommaHud «/Inup» m «BkycHble

KOHCepBBI»[14].



B oT3bIBE OTMEUYCHO, UTO 3aMHTEPECOBAHHOCTH JIMIIA, TIOJIABIICTO 3asBJICHUE, HE
J0Ka3aHa, a 3HaK mo cBuaeTenbcTBY Nel98047 ucnomp3oBancs mpaBoobiagaTeieM

HaAJICKaIIuM o6pa30M, 4TO MOATBEPKAACTCA MMPCACTABJICHHBIMU JOKA3aTCIbCTBAMU.

Ha ocHOBaHMM W3J0KEHHOTO TIpaBOOONamaTenh MPOCUT  OTKa3aTh B
yJIOBJICTBOPCHUM 3asBJICHHS M OCTaBUTh B CHJIC IIPABOBYIO OXpaHy TOBApHOIO 3HaKa
«Mapxkwu3a 13 OnuBa» o cBuaetenbcTBy Ne198047.

M3yunB martepuanbl jJejla M 3aciyllaB y4acTHUKOB paccMoTpeHwus, [lamara 1o

IMaTCHTHBLIM CIIOpaM YCTaHOBHWJIA CJICAYIOIICC.

[IpaBoBas 6a3a st paccmotpenust 3asBieHuss ot 28.09.2011skmouaer Kojekc
n IlpaBwia.

B cootBercTBUM ¢ myHKTOM 2 ctaThu 1484 Kopaekca UCKIIOUNTENIBHOE TIPAaBO Ha
TOBAapHBIM 3HAK MOKET OBITh OCYIIECTBICHO TSI WHIANBUIYAIN3AIlMd TOBAPOB, pabOT
WIK YCIyT, B OTHOLIEHWU KOTOPBIX TOBAPHBIM 3HAK 3aperucTPUPOBAH, B YACTHOCTH,
MyTeM pa3MENIeHWs TOBAPHOTO 3HAKa Ha TOBapax, B TOM YHCJIE HAa OJTHUKETKaX,
yIaKOBKaxX TOBAapOB, KOTOPbHIE MPOU3BOIATCS, MPEMJIaraloTCs K TPOJaxe, MPOoJaroTCs,
JEMOHCTPUPYIOTCSL Ha BBICTABKAaX M fApMapkax WJIA HWHBIM 00pa3oM BBOJSTCS B
rpaXIaHCKU 000poT Ha Tepputopum Poccmiickoit denmeparnu, TUO0 XpaHITCS WIH
NIEPEBO3ATCSA C ATOM I1ebl0, MO0 BBO3STCA Ha Tepputoputo Poccuiickoit denepanuu,
IIPU BBITIOJIHEHUH PA0OT, OKa3aHUM yCJIYT; Ha JTOKYMEHTAIlUH, CBSI3AHHOW C BBEJICHHEM
TOBAapOB B TPaXJAAHCKUN 000pOT; B MPEAJIOKEHUSAX O MPOJAKE TOBAPOB, O BHITOJIHEHUH
pabot, 00 OKa3aHWU YCIyT, a TAaK)Ke B OOBSBICHUSIX, Ha BHIBECKAX W B PEKJIAME; B CETH
«HTepHET», B TOM YHUCJEe B JIOMEHHOM UMEHHU U MIPH JIPYTUX crocobax ajapecanuu

B cootBercTBum ¢ mynkroM 1 crateu 1486 Komekca nmpaBoBas oxpaHa TOBapHOTO
3HaKa MOXET ObITh MpEKpalleHa JOCPOYHO B OTHOILIEHWU BCEX TOBAPOB WJIM YaCTH
TOBApOB, IS WHAWBUAYaTU3allMM KOTOPHIX TOBApHBIA 3HAK 3apErHCTPUPOBAH,
BCJICJICTBUE HEHUCIIOJIb30BAaHUSI TOBAPHOIO 3HAaKa HEMPEPHIBHO B TEUEHUU JIOOBIX TpeX
JIET TIOCJI€ €T0 TOCYNAapCTBEHHON pEerucTpanuu. 3asBiICHUE O JOCPOYHOM IMPEKPAIICHUH
MPaBOBOI OXpaHbl TOBAPHOTO 3HAKA BCIEJCTBUE €T0 HEUCIOJIb30BAHUS MOXKET OBIThH

ImoagaHoO 3aMHTCPCCOBAHHBLIM JIWMIOM B HanaTy 10 MaTCHTHBIM CIIOpaM I10 UCTCUCHHU



YKa3aHHBIX TPCX JICT IPHU YCJIOBHH, YTO BIUIOTH A0 IIOJAa4YU TAKOT'O 3asBJICHUSA TOBapHBIﬁ

3HAaK HC UCIIOJIb30BaJICA.

B cootBercTtBumM ¢ myHkToM 2 ctathbu 1486Konekca ucnonb30BaHUEM TOBapPHOTO
3HAKa MPU3HAETCS €ro MCIOJIb30BAaHUE MPABO0O0IAIaATEIIEM HIIA JIUIIOM, KOTOPOMY TaKOe
NpaBO MPEIOCTABICHO HA OCHOBAHWH JIUIICH3MOHHOTO JOTOBOpPA, TUOO APYTUM JIUIIOM,
OCYIIIECTBJISIONIMM HCIIOIB30BAHNE TOBAPHOTO 3HAKa I10J] KOHTPOJIEM MPaBooOIagaTes,
32 HCKJIIOYEHHWEM CIIy4aeB, KOTJa COOTBETCTBYIOIIME JEHCTBUS HE CBS3aHBI

HEMOCPEACTBEHHO C BBEJCHUEM TOBapa B IPa)kIaHCKHU 000POT.

B cootrBerctBum ¢ myHktoM 3 cratbu 1486 Kopexca Opemsi qoKa3bIBaHUS
MCIOJIb30BaHMUsI TOBAPHOTO 3HAKA JISKUT Ha MpaBooOIagaTene.

Ha ocHoBaHuu aHanu3a MpPEACTABICHHBIX JMIOM, IOJABIIUM BO3pa)XEHUE,
nokyMmeHToB [1] — [6] komterust ycMaTpuBaeT 3aMHTEPECOBAHHOCTH JIMIIA, 1TOJIABIIETO
3asBJICHHE, B OTHOIICHHHM TOBapoB 29 (0JIMBBI W MAaCIMHBI KOHCEPBHPOBAHHBIE,
OJIMBKOBOE MAacli0 MUIIEBOE) W yciuyr 42 (peanusanus OJMB, MAaciWH M OJIMBKOBOTO
macina) kimaccoB MKTY cnopHOro 3Haka, OCKOJIBKY OHO MMEET peallbHOE HaMEpEeHHe
UCIOJIb30BaTh CXOJHOE 0003HAYEHHE JUIsl MHAMBUAYAJIU3ALUA MPOU3BOJUMBIX TOBAPOB
29 knacca MKTY u ocymiecTBuiao He0OX0UMBIE TOATOTOBUTENbHbBIE IEUCTBUSA K TAKOMY
ucroab3oBaHuto, nmoaaB 3asBky Ne2010706355Ha peructpaiuio CXOJHOTO TOBAPHOTO
3Haka. Kpome Toro, 3anHTEpecOBaHHOCTbH JIMIIA, TIOJABIIETO 3asBICHUE, BBIPAXKAETCS B
CTOJIKHOBEHUM HHTEPECOB CTOPOH, KOTOPOE MOBJIEKJIO 3a COO0OM TMoJlayy HCKOBOIO

3as1BJICHUS B CY /.

3Hak mo MexayHapomHou permctpanuu  Nel98047 mpencraBisier  coOoi
KOMOMHUPOBaHHOE O0O3HAYEHHE CO CIIOBECHBIM 3yeMeHToM «Mapkuza 13 OmnuBa»,
BBITIOJTHEHHBIM CTaHAAPTHBIM IIPUPTOM OyKBaMH PYCCKOTO andaBUTa PACIONIOKEHHOM
Ha (OHE OJIMBOK M BETOUYKU C ABYyMs MaciauHaMmu. [IpaBoBas oxpaHa TOBapHOMY 3HAKy
MpeIoCTaBlIeHa B OTHOIICHWH TOBApOB 29: <ONMBBI M MAaciIWHBI KOHCEPBHUPOBAHHbIE,
OJIMBKOBOE MAacjo MUIIeBoe» U 42: «eanus3anus OJMB, MACIUH W OJMBKOBOTO Maclia»

kiaccoB MKTYVY.



C yuerom natel (28.09.2011)nocrynnenust 3asBieHHs B (heAepabHBIA OpraH
MCIIOJTHUTENIbHOM BJIACTH MO MHTEJUIEKTYaJbHOW COOCTBEHHOCTH IE€PHO] BPEMEHH, B
TEYEHUE  KOTOPOTO  JIOJDKHO  ObITh  MOJTBEPXKACHO  HUCIIOJIb30BAaHUE  3HAKa
npaBooOagaTeneM, COCTaBIsIeT TPU Toja, MPEAMIECTBYIONINX Mo1aye 3asBIEHUs, T.€. C
28.09.2008m0 27.09.2011BKII0YUTENBHO.

AHann3 MarepualioB, MpPEACTaBICHHBIX MPaBOOOIaAaTeNIeM B IOATBEPKICHHUE
UCIOJIb30BaHUS KOMOMHMPOBAHHOI'O 3HaKa CO CJIOBECHBIM 3jieMeHTOM «Mapkuza 13
OnuBa» mo cBunereabcTBy Nel98047 mokasain ciemyromiee.

[TpaBooOnmagarenem ObuT 3akmtodeH KoHTpakT [7] or 01.08.2008Ha mocraBky
ToBapa poccuiickoir komnanuu OO0 «MHTepdya», B TOM UKciie 0] TOBAPHBIM 3HAKOM
o ceuzeTenbcTBy Ne198047.

OnHako mpejacTaBicHHbIC NOKyMeHTHI [/ - 14] He moaTBepkaaioT ¢GakT BBO3a
TOBapa MpaBooOIaaaTeIIs MO TOBAPHBIM 3HaKOM «Mapku3a 13 OlMBa» Ha TEPPUTOPHUIO
Poccuniickont denepanny B pacCMATPUBAEMBIN TPEXJIETHUM IIEPUOJ BPEMEHH, IIOCKOJIBKY
OTCYTCTBYIOT I'PY30BbI€ TAMOXKEHHBIE JeKIapaluu. Y TBEpKIECHUE paBoo0IaaaTesis, yTo
TOBapHbIl 3HaK MCMIOJB30BAICA TMOJ KOHTPOJIEM NpaBooOiajaresns, HUYEM He
000CHOBAHO.

B oTcyrcTBHE JOKYMEHTOB, MOATBEPKIAIOMIMX (akT BBO3a MPOIYKIIUH,
MapKUPOBAaHHON CHOPHBIM TOBapHbBIM 3HAaKoM, KommnaHued Onus Jlalin MHT3HAIIGHIA,
Hcmanus Ha tepputoputo Poccuiickon denepanuu, NpeACTaBICHHbIE KOMIIAHUEN CUYETa
[9], OanmkoBckme BbimmckH [8], moroBopel moctaBku TOBapoB OO0 «MHTEephym» c
ToBapHBIMHU HakIaHbIMK [10-11]He MOTYT OBITH KBATM(UITUPOBAHBI KaK JJOKA3aTEIbCTBA
BBEJICHUS B TpakJaHCKui o0opoT Ha Tepputopun Poccuiickoit denepanun ToBapoB 29
kiacca MKTY, MapkupoBaHHBIX TOBApHBIM 3HAKOM 10 cBUAETENLCTBY Ne198047.

B otHomeHnn mnpeacTaBieHHbIX pacredatok [12, 14] ¢ pa3nuyHBIX CalTOB CeTH
NHTepHET C MNpeaioKeHUSIMH K TpPOJa)Xe OJMBOK M MACIWH, a TaKXKe pEeUTHHra y
notpeduTeneil onuBkoBoro macna [13] cmemyer oTMETHTB, YTO yKa3aHHBIE MaTEpHAJIbI
cojepxkaT cjaoBecHoe oOo3HaueHne «Mapkusa a3 OnmBa», KOTOPOE CYIIECCTBEHHO

OTJIMYAETCs OT CIIOPHOTO TOBAapHOTO 3HaKa mo cBuaeTenbecTBy Nel98047, apnsromerocs



KOMOMHHPOBAHHBIM, M, KPOME TOT0, OHU HE TTO3BOJIAIOT YCTAHOBUTD CBS3b 3TUX TOBAPOB C
MpaBoO0IaTaTEIIEeM.

OT13bIB MpaBOOOJIAAATENII HE COACPKUT TAKKE JOKYMEHTOB, MOJTBEPMKIAOIINX
MCIOJIb30BaHUE CIIOPHOTO TOBAPHOTO 3HaKa B OTHOIIeHUU ycnyr 42 knacca MKTY.

Takum 00pa3om, MpeAcCTaBICHHbIE MaTepuaibl HE JOKAa3bIBAIOT HCIIOJIb30BaHUE
ToBapHOro 3Haka «Mapkuza 13 OmmBa» 1o cBuaeTenbcTBY Nel98047 B
paccMaTpuBaeMBbIil IEPUOJT BPEMEHH B OTHOIICHUH BceX TOBAapoB 29 u yciyr 42 Ki1accoB
MKTY, ykazaHHbIX B CBUJIETEJILCTBE, CAMUM IIPaBOOOIaaTeNieM WIH JUIIOM, KOTOPOMY
TaKoe IMpaBO MPEJOCTABICHO Ha OCHOBAaHUU JHUIICH3MOHHOTO JIOTOBOpa, JHOO APYTUM
JMIOM, OCYUIECTBIISIOIIUM HCIIOJNb30BAHHE TOBAPHOTO 3HAaKa  MOJ KOHTPOJIEM

HpaBOO6Ha,Z[aTCH}I .

YuuTteiBas BBINICHU3JIOKCHHOC, KOJUICTHUS MMAJIAThI I10 IIATCHTHBIM CIIOpaM

IIpHUIJIa K BBIBOY.

yaoBjeTBOpuTh 3asiBienne 0T 28.09.2011 wu [0CPOYHO TOJHOCTHIO
NPeKPaATUTh NPABOBYIO OXPaHY TOBAPHOI0 3HAKa 10 cBUAeTeabCcTBY Nel98047.



