[lanaTta mo maTeHTHBIM COpaM B MOPAJIKE, YCTAHOBICHHOM YacCThIO YETBEPTOI
I'paxnanckoro koxexca Poccuiickonn @Penepauuu, BBEACHHOW B JCHCTBUE C
01.01.2008 ®denepanbubiM 3akoHOM OT 18.12.2006 Ne231-D3 (nanee — Konexkc), u B
coorBeTcTBUMU C [IpaBunaMu 1ogauu BO3paK€HUN U 3asBJIICHUN U UX PACCMOTPEHUS B
[lanate 1O DATEHTHBIM CHOpaM, YTBEPKICHHBIMM NpHKa3oM PocmateHTa ot
22.04.2003 No56, 3apeructpupoBaHHbIM B MHUHHUCTEpPCTBE IOCTULHMM Poccuiickoi
®deneparuu 08.05.2003 Ned4520 (nanee — [IpaBuina I1I1C), paccmoTpena Bo3pakeHHE
ot 13.10.2008, nomannoe kommanuen «CrapByn Xoyren3 sHa Puzoprc Yopanyaiin,
Wnk.», Coenunennsie IlTaTel Amepuku (nanee — 3asBHUTENb), Ha pEIICHHUE
denepanbHOM  CIyX)Obl 1O HHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, TIATEHTaM W
TOBapHBIM 3HaKaM 00 OTKa3€ B rOCYJAapCTBEHHOM perucTpaldyd TOBAPHOIO 3HAKa IO
3asiBke Ne2006724702/50, npu 3TOM yCTaHOBUJIA CIETyIONIEE.

O6o3Hauenne mno 3asBke No2006724702/50 c¢ mpuoputetrom oT 29.08.2006
3asiBJICHO HA PETHCTpPalMI0 B KayecTBE TOBAPHOTO 3HAaKa Ha WM 3asBUTENS B
oTHoleHUU ycuyr 41, 43 u 44 xnaccoB MKTY, yka3aHHBIX B 3as1BKE.

CornacHo ONMUCaHWIO, TMPUBEACHHOMY B 3asdBKE, Ha PErMCTPALMIO 3asIBICHO
cinoBecHoe ob6o3HaueHue «W HOTELSy, BbInogHEHHOE CTUIM30BAHHBIM HIPUPTOM
OyKBaMU JJATUHCKOTO anQaBuTa.

denepanbHOM CIyKO00M MO MHTEUICKTYyalbHOM COOCTBEHHOCTH, MATEHTaM U
toBapHbiM 3HakaMm 18.08.2008 mpunHsTO pemieHne 00 OTKa3e B roCyJapCTBEHHOM
perucTpanuu  3asBJICHHOr0 O00O3HAYeHHMs] B  KayecTBE TOBAapHOro  3HaKa,
MOTHUBUPOBAHHOE €ro HECOOTBETCTBUEM TpeOoBaHMsAM NyHKTa 1 crarbu 1483
Konekca.

JlanHoe pemieHne OOOCHOBAaHO TEM, 4YTO 3asBJIEHHOE O0O3HAYEHHE COCTOUT
TOJIbKO M3 HEOXPaHAEMBIX JJIEMEHTOB, KOTOPbIE HE O0JaJaloT Ppa3IUYUTEIbHOU
CHOCOOHOCTBhIO M, OyAydd CEMaHTHYECKHM HE CBSI3aHHBIMU JAPYr C JAPYIOM,
He 00pa3yloT KOMIIO3UIIMIO, JAIOIIYyI0 KaueCTBEHHO WHON YpPOBEHb BOCHPHUSATHS,

OTHanIOHIHfICH OT BOCHPUATHUA OTACIBbHBIX BXOAAIINUX B 0003HaYEHHUE DJIEMEHTOB.
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B 3axiroueHun SKCnepTusbl yKa3zaHO, YTO B 3asBICHHOM OOO3HAYeHUM OYyKBa
«W) He UMEEeT CJIOBECHOT0 XapaKTepa U XapaKTEPHOIo rpa@uyecKkoro UCIOJHEHUS, a
cinoBecHbll anmemeHT «HOTELS» B mepeBoje C aHITIMICKOrO s3bIKa O3HAyYaeT
«TOCTHHHMIIA» M, CIEAOBaTeNIbHO, HE 00JaJaeT pPa3IMYUTEIbHOM CHOCOOHOCTHIO B
otHomenun yciuyr 43 kimacca MKTY «obecrnieueHre BpPEeMEHHOTO MPOKUBAHUSI.
VYka3aHO, 4YTO OCTalbHbIE YCIyTHd, MPUBEIACHHbIE B 3asBKE, «IPU3HAIOTCA
AKCIEPTU30M KaK COMYTCTBYIOIIME YyKa3aHHOW ycayre 43 kiacca». DKCIepTU30U
OTMEUEHO, YTO MPEACTABICHHBIC 3asBUTEJIEM JIONOJHUTEIbHbIE MAaTepUaibl B BUJE
pacneyatrok u3 MHTepHeTa HE MNOATBEPXKIAIOT MNPUOOPETEHHsS 3asiBICHHBIM
0003HaYEHUEM pa3IMYUTENIbHOM CIIOCOOHOCTM Ha Tepputopuu Poccuiickoi
denepauui.

B [lamaty mo maTeHTHBIM criopam mnocTynwio Bo3paxkenue oT 13.10.2008, B
KOTOPOM 3asiBUTENb BbIpa)kaeT Hecoryiacue ¢ pemenueM Pocmarenra ot 18.08.2008.
JIOBOIbI BO3paKEHUSI CBOJATCS K CIEAYIOIIEMY:

1) anemeHT «W» kak OykBa HMEET HECKOJIbKO BapUaHTOB CBOETO
MPOU3HECEHUS, MOATOMY JJIsi POCCUHCKOrO MOTpPeOUTENss HE HMEeT
OJIHO3HAYHOT'O BOCTIPUATHS MO (DOHETUYECKOMY KPUTEPUIO;

2) anemeHT «W» Onaromaps  CTWIM30BAaHHOMY LIPUPTY  MOXKET
BOCIIPMHUMATBCS KaK JIoMaHasi JIMHUS, TO €CTh KaKk M300pa3uTeNbHbIN
AJIEMEHT;

3) anemeHT «W» MOXKET acCOLMMPOBATHCA C MEPBOM OYKBOM OJHOTO M3
CJIOB B (PpPMEHHOM HaMMEHOBAaHMUHU 3asIBUTEJIS;

4) cnoBo «HOTELSy siBnsierca paHTa3suiiHbIM B OTHOIIEHUHU BCEX YCIYT,
MPUBEACHHBIX B 3asBKE, TAK KaK OHO NMPUMEHsETCS B 0003HAYEHUU BO
MHO>KECTBEHHOM 4YHMCJI€ U MPSIMO HE yKa3blBaeT Ha Ha3HAUCHUE W/WIIU
CBOICTBA 3TUX YCIIYT, a TAK’KE€ BBINOJTHEHO B CTUJIM30BAHHOW MaHepe C
MCIOJIb30BAaHUEM CIIELUATBHOr0 MpUPTa;

5) rpaduyecKoe UCMOJIHEHUE 3asBJICHHOTO 0003HAUYCHHS CO3/IaCT EUHYIO

KOMITO3ULIMIO 3HAKA, OMPEAEIISIONYI0 (UPMEHHBINA CTUIIb 3asBUTEIIS;
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6) 3asBJIEHHOE O0O3HAUYCHHUE MPUOOPENIO PaA3TUUUTEIIBHYI0 CIIOCOOHOCTH
Ha TeppuTopun Poccuu, Tak Kak OHO SBIISIETCSI U3BECTHBIM B MHUpPE B
chepe TOCTUHMYHOrO Owu3Heca, Oyayuyd 3aperucTpUPOBAHHBIM B
kauecTtBe ToBapHOro 3Haka B CIIA M HMHTEHCHMBHO MCHOJIb3YEMbIM
3asBurenieM B CIIA, ctpanax EBponsl, IOxHON AMepuku u A3uu;
7) peructpanuss B Poccuu 3adBI€HHOr0 O0O3HAYEHUS B KayeCcTBE
TOBapHOTO 3HaKa HE BEAET K OOpa30BaHUIO KOJUIM3UM C TPEeTbUMHU
JTULAMU;

8) CYLIECTBYET MPEUEAEHT PErucTpalli POCCUICKUM  MATEHTHBIM
BEJIOMCTBOM CXOJHOI0 3HaKa Ha UM 3asBUTEJIS.

C yd4eTroM H3JI0KEHHBIX JIOBOJOB 3asBHUTENIEM BbIPAKEHA MPOChOA OTMEHHUTH
pemienre PocmateHTa W 3aperucTpupoBaTh 3asBICHHOE O0O3HAUYEHHE B KaueCTBE
TOBapHOTO 3HAKA B OTHOILIEHUH BCEX YCIIYT, IPUBEICHHBIX B 3a5BKE.

K BO3pakeHu10 NMpUII0KEHbI CIEAYIONINE MaTEPUAIIbI:

e uHpopmanuss U3 OTKpPBITBIX pPEECTPOB TOBAPHBIX 3HAKOB M 3HAKOB
obcnyxuBanus Poccuiickoit denepannu — Ha 1 1. [1];
e wmarepuaisbl U3 MHTepHeTa — Ha 55 1. [2].

Koppecnonaenuueit ot 31.10.2008 3asiBUTENEM BBIPAXKEHO COTJIACKE C BBIBOJIOM
OKCIEPTU3bl O TOM, YTO B 3asABICHHOM OO0O3HAYEHUHM CIIOBECHBI DJIEMEHT
«HOTELS» siBnsiercs HEOXpaHIEMbIM.

Ha 3acenanum kostermu I[lamatbl Mo MAaTeHTHBIM CHOpPaM, COCTOSIBILIEMCS
16.06.2009, 3asBUTENEM OBLIN TAKXKE MPEICTABICHBI:

® pelleHHe aJMUHUCTpaTuUBHOW  Kosuieruun llenTpa  apOuTpakHOro
yperyJnpoBaHus cnopoB u nocpeannuectsa npu BOUC u ero nepeson —
Ha 11 1. [3];

e Marepuanbl u3 UnrepHera — Ha 46 1. [4].

Ha 3acenanum komtermu I[lamatbl 1Mo MAaTeHTHBIM CHOpaM, COCTOSIBLLIEMCS
16.06.2009, na ocHoBanuu nyHkta 4.8 Ilpasun IIIIC xonneruveil ObLIM BBIABUHYTHI

Ha paCCMOTPCHUC YHYaCTHUKAMM 3aCCAaHNA TOMOJHHUTCIbHBIC OCHOBAHUA JJIA OTKa3a
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B PErUCTpalliM 3asBJICHHOI0 OOO3HAYEHHUs, OTCYTCTBOBABUIME B 3aKIIOUYEHHUH
AKCIEPTU3bl, & UMEHHO, HECOOTBETCTBUE 3asBICHHOIO OOO3HAYEHUs TPeOOBaHUSM
MyHKTa 3 cTaTbi 6 3aKOHA B OTHOIIEHUH YaCTU yCIIyT, IPUBEICHHBIX B 3asBKE.

VYkazaHHoe mpoleccyanbHOe AeiCTBUE ObLIO 00YCIOBIEHO MHEHUEM KOJUIETHH,
YTO 3asiBICHHOE OO0O3HAUYECHHE SIBISIETCSI OMMCATENbHBIM B OTHOUIEHWUH YCIIYT
43 xnacca MKTY «obecrnieueHre BpPEMEHHOTO NPOXKUBAHUA» U JIOXKHBIM
oTHOocHUTeNbHO Yycnyr 41, 44 u ocrampHOM wactu ycayr 43 kmaccoB MKTY.
3asgBUTENb B YCTAHOBJIEHHOM MOpSAKE ObUT O3HAKOMJIEH C JaHHBIM JIOBOJAOM
KOJUIETUU U €My ObLIO NPEJIOKEHO NPEICTaBUTh HA HETO CBOU COOOpaKeHUS.

3asBUTENEM Ha 3aCElIaHUM KOJUIETUM OBLJIO BBIPAXKEHO YCTHO MHEHHUE, YTO
3asiBJICHHOE 0003HAaYE€HHE B OTHOLIEHUHU YKA3aHHBIX YCIIYT HE SIBJISETCA JIO)KHBIM, TaK
KaK OHM SIBJISIFOTCA  CONYTCTBYIOIIMMHU  yCIyre «00OecleueHue BpPEMEHHOIO
MPOKUBAHUSY, TOCKOJIbKY TAaKOBBIMH 3TH YCIYI'M BBICTYNAIOT KOHKPETHO B €ro
JEeSATENbHOCTH.

W3yuuB maTepualibl efa ¥ 3aciyllaB YYaCTHUKOB PACCMOTPEHUS BO3PaKECHMS,
[TanaTa Mo maTeHTHBIM CIIOpPaM CUUTAET JOBOJIbI BO3PAXKEHUS HEYOEUTEIbHBIMHU.

C yuerom pgatel momaum 3asBku (29.08.2006) mpaBoBas 0a3a g OIICHKH
OXpaHOCIIOCOOHOCTH  3asBJICHHOTO OOO3HaueHUsi BKJIO4YaeT B ce0s 3akoH
Poccniickonn ®@enepaunn ot 23.09.1992 Ne3520-1 «O ToBapHBIX 3HaKax, 3HaKax
00CITy’>KMBaHMSI 1 HAUMEHOBAHUSAX MECT IPOUCXOKIEHHUS TOBAPOBY C U3MEHEHUSIMU U
JNOMOJIHEHUSIMUA, BHEeCEHHbIMU DenepanbHbiM 3akOoHOM OT 11.12.2002 Nel66-®3
(nanee — 3akon), u IlpaBuna cocTaBieHUs, MOJAaYd U PACCMOTPEHHUs 3asBKU Ha
pErucTpaluio TOBAPHOrO 3HAKa M 3HAKa OOCIY)XMBaHUS, YTBEP>KICHHBIE MPUKA30M
Pocnarenta ot 05.03.2003 Ne32, 3apeructpupoBaHHbIM B MUHHCTEPCTBE IOCTULIMU
Poccuiickoit ®depepanun 25.03.2003, per. Nod4322, u BBeACHHbIE B JCHCTBUE
10.05.2003 (manee — IlpaBuna).

B coorBercTBUM ¢ ab3anamu 1 u 4 nyHkra 1 cratbu 6 3aKOHa HE JOIMYCKAETCS
perucTpaiusi B KadeCTBE TOBAPHBIX 3HAKOB O00O3HAYEHUN, HE O00JaJaroluX

paSHHQHTGHBHOﬁ CIIOCOOHOCTBIO  HWJIH COCTOAIIIMX  TOJBKO H3  JJICMCHTOB,
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XapaKTepU3yIOIMX TOBapbl (YyCIyrd), B TOM YHCJIE YKa3bIBAIOIIMX HAa HMX BHJ,
KauyecTBO, KOJMYECTBO, CBOMCTBO, Ha3HAUYECHHE, LIEHHOCTbh, @ TAK)KE HA BPEMsI, MECTO,
croco0 MPOU3BOJICTBA WUJIU COBITA.

B cootBerctBum ¢ nmyHktom 2.3.1 I[lpaBun k 0003HaueHUSAM, HE 00JIaAIOIIUM
pPa3IUYUTENbHOM CIOCOOHOCTBIO, MOT'YT OTHOCHTBCS, B YaCTHOCTH, OOO3HAYEHMS,
NpeACTaBIAOmMEe CcOOO0M  OTAeNbHbIe OyKBbl, HE MMEIOUIME XapaKTePHOIO
rpauueckoro HWCIOJHEHMs, a TakKkKe JMHUM M UX COYETaHWs, HEe oOpasyrolue
KOMIIO3UIIMH, AAOIIUX KAa4eCTBEHHO WHOM YpPOBEHb BOCIHpPHUATHSA, OTIIMYHBIM OT
BOCHPUSTHS OTJIEIbHBIX BXOJASIIUX B HUX DJIEMEHTOB.

B coorBerctBuMm ¢ nyHktoMm 2.3.2.3 IlpaBun Kk  0003HAYEHHUSIM,
XapaKTepU3yIoIUM TOBapbl (YCIyru), OTHOCSTCS, B YacCTHOCTH, BHUJOBBIC
HAaMMEHOBAHUS MPEANPUSITHIA.

B cootBerctBumM ¢ ab3amem 6 myHkra | ctatbm 6 3akoHa YyKa3aHHbBIE B
HACTOSIIIIEM ITYHKTE AJIEMEHTBI MOTYT OBITh BKJIFOUEHBI KaK HEOXPaHSEMbIE 3JIEMEHTHI
B TOBapHbIN 3HAK, €CJIM OHU HE 3aHUMAIOT B HEM JOMHUHUPYIOIIETO MOJ0KEHHUS.

B coorBerctBUM ¢ ab3amemM 7 nyHkta 1 cTathM 6 3aKoHAa TMOJOXKEHHS,
MIPETYCMOTPEHHbIE JaHHBIM TYHKTOM, HE IPUMEHSIOTCS B OTHOLIEHUU 0003HAUYECHUI,
KOTOpblE  NPUOOpENM  pa3IMuMUTENbHYI0  CIIOCOOHOCTh B pe3yinbTaTe  HX
MCIIOJIb30BaHUSI.

B coorBercTBUM ¢ ab3anamu 1 u 2 myHkTa 3 crathu 6 3aKOHA HE JOIMYCKAETCS
perucrpanusi B KauecTBe TOBAapPHBIX 3HAKOB O00O3HAUYEHM, MPEICTABIAIOMIMNX COOOM
WIM COJIEpKAIUX 3JEMEHTHI, SBISIFOIIMECS JIOKHBIMU WM CIOCOOHBIMU BBECTH B
3a0J1y>KIeHUE TOTPEOUTEIISI OTHOCUTENIBHO TOBapa (yCIIyru) WM €ro U3TOTOBUTEIIS.

B cootBerctBuM ¢ myHKkTOM 2.5.1 [IpaBui k TakuMm 0003HaYEHUSM OTHOCSITCS, B
YaCTHOCTHU, 0003HAYEHUS], TOPOKIAIOLIME B COBHAHUM TMOTPEOUTENs peICTaBlICHUE
o0 ompeneleHHOM KauecTBe ToBapa (yCIyrd), €ro H3roTOBUTENIC WM MECTE
MIPOUCXOXKEHUS, KOTOPOE HE COOTBETCTBYET JCHCTBUTEIBHOCTH.

3asBiaeHHOe  O0O3HAaYeHUE  MpEACTaBIsieT  co00M  KOMOMHUPOBAHHOE

o003HaueHue, B COCTAB KOTOPOTO BXOASAT TpapUUecKud D3JIEMEHT B BHJIE
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n300pakeHus OyKkBbl JaTUHCKOro andasuta «W», BBIIOJHEHHON CTaHIAPTHBIM
KUpPHBIM  mipudToM, u cioBecHblt anemeHT «HOTELS», BboimonHeHHbIN
CTaHJAPTHBIM HIPU(TOM 3arIaBHBIMH OyKBaMu JJATUHCKOTO ajipaBuTa.

[IpenocraBnenue MPaBOBOU OXpaHbl 3asBJIEHHOMY 0003HAYECHUIO
ucnpamuBaercs B oTHoueHuu ycuyr 41, 43 u 44 knaccos MKTY, npuBeneHHbIX B
3asiBKE.

AHanu3 3asBJIEHHOr0 0003HAYEHUsl HAa MPEIMET €ro COOTBETCTBUS KPUTEPUSIM
OXpPaHOCIIOCOOHOCTH B KaU€CTBE TOBAPHOI'0 3HAKa MoKa3aj ClEIyIoIIee.

bykBa natuHckoro andaButa «W», BHE 3aBUCUMOCTH OT BapUaHTOB €€
MIPOU3HECEHUS] POCCUNCKUM MOTPEeOUTEIEM, BBIIIOJIHEHA B 3aBICHHOM 0003HAYEHUU
CTaHJAPTHBIM MIPUPTOM YepHBbIM IBeTOM. KpymHblii pazmep naHHoOW mpudToBOH
€AUMHUIIBI TpPU O3TOM HE TNpUjJaeT el KakoW-TubO OpPUTMHAIBHOCTH, YTO
00yCJIaBIMBAET BBIBOJ 00 OTCYTCTBUM OCHOBAHHI mojararh, 4To 3jeMeHT «\W) kak
OykBa MMEET KaKoe-TO XapakTepHoe rpaduueckoe UCMoIHeHue. B culy ykazaHHOTO
JAHHBIA SJIEMEHT TPEACTaBIsAeT CcOOOM OTAENbHYI0 OyKBYy, HE HMEIOIIYIO
XapaKTepHOTO rpauyecKoro HCHOJHEHUs, TO €CTh HE 00J1a/laeT pa3InyuTeIbHOU
CIIOCOOHOCTBIO U, CJIEIOBATENbHO, SBISETCS HEOXPAHIEMbIM.

Bmecte ¢ Tem, snement «W» Hapsany ¢ yKa3aHHBIM MOKET OBITb BOCHPHUHST
noTpeduTesieM U Kak M300pa3UTEIbHBIN 2JIEMEHT, 4 UMEHHO, KaK JloMaHas JuHus. B
CBS3M C 3TUM CJEAyeT OTMETUThb TO, YTO JIMHUA B COOTBETCTBUU C MyHKTOM 2.3.1
[TpaBun npusHaeTcs He 00Iaa0IEH pa3IMUUTEIBHON CIIOCOOHOCTHRIO.

Kpome Toro, niomaHasi JUHUSA — 3TO JIMHMS, COCTOSILIAs U3 OTPE3KOB MPSIMOM
JUHUU, coeauHstomuxces noj yriom (cM. MatepHer-nopran «Sunekc: CrnoBapu /
TonkoBBIM CIOBaph PYCCKOTO s3bIKa YIIaKOBa»). JIomMaHas JUHUSA KaK COYETAHUE
OTPE3KOB MPAMOW JMHUHM B 3aiBICHHOM 00O3HaUYE€HHUU HE 00pazyeT OpUTHHAIbHOU
KOMITO3ULIMH, MPHUAAIONIe 0003HAYEHUIO0 KaYeCTBEHHO MHOM YpPOBEHb BOCHPHUSTHS,
KpOME YIMOMSIHYTOTO BBILIE BOCHPUSITHS TaHHOW JIOMAHOM JINHUM B KaueCTBE OYKBBI

natuHckoro andaButa «Wy». M cama mo ceGe OHa HE BBI3BIBAET KaKUX-THOO
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JOTOJMHUTENbHBIX ~ aCCOLMAlMid W JIOMBICIMBaHMS, TO €CTb HEe o0Jajaer
Pa3IMUUTENIbHONU CIIOCOOHOCTHIO.

JloBo Bo3paxeHus: 0 TOM, 4To 37eMeHT «W» OyneT accouuupoBaThCs C NEPBO
OyKBOM OJHOTO W3 CJIOB (MpEANnocieaHero cjiaoBa) B (HUPMEHHOM HAWUMEHOBAHUU
3asiBUTENSI HEyOequTENeH, MOCKOJIbKY HE ONpPOBEPraeT HajJu4he BbIIICYKAa3aHHBIX
CYILIECTBEHHBIX O0CTOSITENLCTB.

Takum o6Opazom, snemeHT «W» u kak OykBa JaTUHCKOro andaBuTa, U Kak
n300paxkeHWe JIMHUU He 00JaJaeT pa3IMuUTEeNIbHOM CIOCOOHOCTHIO, TO €CTh
HE COOTBETCTBYeT TpeOoBaHMsIM mnyHKTa | cTatbi 6 3akoHa — SIBISETCS
HEOXPaHSAEMbIM.

CnoBo «HOTELS» BbimonaHeHO B 3asiBIEHHOM OOO3HAYE€HUU CTaHJAPTHBIM
mpudToM. B mepeBose ¢ aHIIMHCKOro si3bIKa OHO O3HAYAeT «TOCTHUHUIIBI, OTEIH»
(cMm. HHuTtepuer-nopran «Sumekc: Chosapu / ABBYY Lingvo»). I'octuHuma —
3/1aHHe, TpelHa3HAaYeHHOE /JI1 BPEMEHHOTO MPOXKUBAHUS T'paXK[aH, MPUEXaBIINX B
JaHHBIN HaceleHHBbIM myHKT (cMm. MHTepHeT-nopTan «Suaekc: Cnoapu / bonbias
COBETCKas SHIIUKIIOTICIHSI»).

B cuny usnoxennoro cioBecHsbii aeMeHT «HOTELS» yka3siBaeT Ha BUIOBOE
HAaMMEHOBaHUE NpPeAnpusatTs (FOCTUHULIA WJIM CETh FOCTUHUI) U, COOTBETCTBEHHO,
xapakrepusyet ycayru 43 knacca MKTY «obOecrnieueHue BpeMEHHOTO TIPOKUBAHUSY.

OTMeUeHHOE TO3BOJISCT CACIATh BBIBOJ, YTO CIOBECHBIN 3neMeHT «HOTELS»
HE COOTBETCTBYET TpeOOBaHMSM MyHKTa | ctaThu 6 3aKOHAa B OTHOIIEHHH YCIYT
43 xnacca MKTVY «oOecrnieueHne BpPEMEHHOTO MPOXXHUBAHUS», TO €CTh SBISETCA
HEOXPaHSAEMbIM B OTHOLIEHUHU ITUX YCIIYT.

Cnenyer otMeTuTh, 4To Koppecnonaenuuer ot 31.10.2008 3asButenem ObLIO
BBIPAYKEHO COTJIACHE C BBIBOJOM DKCIIEPTU3bI O TOM, UYTO B 3asiBIEHHOM 0003HAauY€HUU
cnoBecHbIl dnieMeHT « HOTELS) siBisieTcss HeoXpaHseMbIM.

[Ipy >TOM TOPSAOOK pacloOKEeHUs HeoxpaHseMblx 3jeMeHTOB «Wy» u
«HOTELS» B 3asBieHHOM O00O3HAYEHWHM HE CO3[A€T E€JUHOM OpPUTMHAIBHON

KOMIIO3MIIMH, JAIOLIEH KAadyeCTBEHHO WHOW YPOBEHb BOCIPUATHSA, OTIUYHBIA OT
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BOCHPUSTHUS OTJIEIBHBIX BXOASIIMX B 0003HAYEHUE AIIEMEHTOB, TO €CTh HE MPHUAAET
€My pazIMYUTENIbHON CITIOCOOHOCTH.

B oTHOILIIEHNH OCTaNbHBIX YCIYT, MPUBEAEHHBIX B 3asBKE, CIOBECHBIN AJIEMEHT
«HOTELS» siBnsieTcs 710KHBIM OTHOCUTEIBHO BHJ1a OKa3bIBAEMBIX YCIYT.

JloBoa 3agBUTENSI O TOM, YTO YKAa3aHHBIN CIIOBECHBIN 3JIEMEHT HE SIBISAETCA
JIO’)KHBIM B OTHOIIEHHHM ATHX YCIYT, MOCKOJbKY OHH SIBJISIIOTCSI COMYTCTBYIOIIMMHU
ycllyre «oOecleyeHUue BpPEMEHHOI0 MPOKMBAHUSY), HEYOEAUTENIeH, TaK Kak 3TH
pa3Hble BUJIbI YCIYT UMEIOT pa3IMyHOE Ha3HAYEHUE U pa3HbId KpYr MOoTpeOuTenei.
Kpome TOro, mx oka3zaHue MOXET OCYLIECTBIATHCS TOCTHHHMIIAMH, HO HE B
0053aTEIBHOM MOPSIJIKE U TOJIBKO B KAUECTBE OTACIbHBIX IONOJHUTEIbHBIX YCIIYT.

WznoxxeHHoe 0O0yclaBAMBaeT BBIBOJ, 4YTO OOO3HAYEHUE CO CIJIOBECHBIM
anemeHToM «HOTELS» He mMoxeT ObITh 3aperucTpupOBaHO B KAYECTBE TOBAPHOIO
3Haka B oTHowmeHuu yciuyr 41, 44 m vactu ycinyr 43 kmaccoB MKTYVY, Ttak kak
HE COOTBETCTBYET TpeOOBaHUSAM IMyHKTa 3 cTaThu 6 3aKOHAa OTHOCUTENIBHO ATUX
YCIIYT.

Takum oOpa3oM, 3asiBIEHHOE O00O3HAYEHUE SBIISIETCS OMUCATEIbHBIM B
otHomenuun ycayr 43 knacca MKTY «obecnieueHne BpeMEHHOTO MPOXKUBAHUA» U
JIO’)KHBIM B OTHOILUEHUHU OCTAJIBHBIX YCIYT, MPUBEACHHBIX B 3asiBKe. Clen0BaTeNbHO,
OHO HE MOJJICKUT PErUCTPALlMM B KAUECTBE TOBAPHOI'O 3HAKA.

Yro Kkacaercss JAOBOJOB 3asgBUTENs] O TNPUOOPETEHHOM  3asBICHHBIM
0003HaYEHUEM pPa3IUYUTENIbHON CIIOCOOHOCTM B pe3yjbTaTe [UIMTEIBbHOTO U
MHTEHCUBHOI'O €r0 MCMOJIb30BaHUS, TO CIE€IYET OTMETUTh, YTO MPEACTABICHHbIE UM
matepuaibl [1 — 4] He mO3BOJIAIOT clieaaTh BBIBOJ O TOM, YTO JJaHHOE 0003HAYCHHUE B
pe3ysbTaTe €ro JJIMTEIbHOTO W HWHTEHCUBHOTO MCHOJIb30BAHMS 3asBUTEIEM B
Poccuiickoit denepanu cTajio BOCIIPUHUMATLCA MOTpPEOUTENEM A0 JaThl MOJa4yu
3asiBKM KaKk 0003HAY€HUE TOJBKO €ro KOHKPETHBIX YCIYT, MPUBEACHHBIX B NEPEUHE
YCIIYT 3asiBKU.

Tak, matepuansl [2 — 4], npencrasistomue codboit pacneyatku u3 NHtepHera,

coacpikaT CBCACHUA TOJBKO O TOM, 4YTO 3asiABJICHHOC 0003HaUYEeHHUE HCIIOJIB3YCTCA
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3asBureneM B CIIA, crtpanax Espombl, IOxHoit AmMepuku u A3uu, HO
HE TOJTBEPKIAIOT (AKTOB €ro MCHOJb30BaHUS Ha JaTy IMOoJauyd 3asiBKU Ha
teppuropun Poccuiickoii @enepaunu. Hanpotus, faHHbIE MaTepUaibl YKa3bIBalOT HA
TO, YTO OTKPBITUE TOCTUHUIIBI 3adaBUTENsI B Poccum Tonbko miianupyercsa Ha 2009
TO/I.

BBuny m3noxkeHHOro y kosuteruu IlanaTel o maTeHTHBIM CHIOpaM OTCYTCTBYIOT
OCHOBaHHMs MOJaratrhb, YTo 3asBIEHHOE O0O3HaueHue Ha TeppuTopun Poccuiickoi
denepanuu Ha Jary MOJayu 3asBKU YK€ MPUOOPENIO CIOCOOHOCTH BBIMOJIHATH
(YHKUMIO TOBApHOIO 3HAKa — WHAMBUAYAJU3UPOBATH KOHKPETHBIE YCIYTH,
OKa3bIBAEMBIE 3ASIBUTEIIEM.

OTHOCUTENBPHO YKAa3aHHOTO 3asBUTENIEM INpeElEeAcHTa perucrtpauuu B Poccun
TOBapHOTrO 3Haka [l], cieayeT OTMETHTh, YTO AJAMHHUCTPATHBHBIN TPEICICHT
HE sABJIAETCS MCTOYHHUKOM IIpaBa B POCCHUMCKOW IPaBOBOM CHUCTEME, U
HE MpeaycMaTpuBaeTcs o0sA3aTeNbHAsI PErucTpalusl aHAJIOTUYHBIX 3HAKOB. Kaxabii
3HAK WHAMBUAYAJIEH, W BO3MOKHOCTb €r0 pEruCTpallid pacCMaTpUBAETCA B
COOTBETCTBUM C HOpmamu npaBa Poccuiickon ®denepanuu OTAEIBHO B KaXKIOM
KOHKPETHOM CIIy4ae.

@akr peructpauuu ToBapHOro 3Haka B CIIIA Takke HE MOXKET BIHATH Ha
BBIBOJIBl  OTHOCUTEJIBHO OXPAaHOCHOCOOHOCTH OOO3HAYEHHMsI, 3asBJICHHOTO Ha
peructpanuto B Poccuiickon denepanuu.

C yueroM BBIIEH3I0KEHHOrO KoJuierus Ilamatel 1Mo mareHTHBIM cropam
HE pacIioyiaracT OCHOBAHUSIMH, OIIPOBEPTAOLIIMMHU BBIBOJBI SKCHEPTU3BI U KOJUIETUU
0 HECOOTBETCTBUHM 3asiBJIEHHOr0 0003HaueHUs TpeOOBaHUAM MYHKTOB 1 u 3 craTbu 6
3aKkoHa.

Ha npunstoe 16.06.2009 komnerueit IlanaTel Mo NaTeHTHBIM CHIOpaM pEIIEHHUE
3asiBUTENIeM ObUIO MpejcTaBiieHo ocoboe mHeHue oT 16.06.2009. B oco6om MHeHHH
3asiBUTENIEM OBLIM MOBTOPHO HM3JI0)KEHBI MOTHBBI BO3pPAXEHUS, PACCMOTPEHHbIE Ha
3acejaHuM KOJUIETMU M IMPOAHAJIU3UPOBAHHBIE BBILIE, B CBSI3UM C YEM OTCYTCTBYET

HGO6XOIII/IMOCTB HUX JOIMOJJHUTCIBHOTO KOMMCHTAapHUs.
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YuurteiBas U3n0xkeHHOE, [lanaTa o mareHTHRIM criopaM penuia:

0TKa3aTh B yJ10BJIeTBOpeHnu Bo3pa:kenus ot 13.10.2008, octaButh B cuie
peumienne PDegepanabHOH CayKObI M0 HHTE/VIEKTYaJbHOH COOCTBEHHOCTH,

naTeHTaM 1 ToBapHbIM 3Hakam ot 18.08.2008.
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