[Ipunoxxenue
K pemennto DenepanbHOM CITy:KOBI IO HHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AKJIFOYEHUE
10 pe3yJbTaTaM paccMOTpeHus [X Bo3paxkeHusi [] 3asiBJIeHUSA

Komnneruss B mopsiike, yCTAaHOBJICHHOM 4YacThIO YETBEPTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®eneparuu (manmee — Kogekc) u IlpaBunamu mojgaum BO3paKCHHH |
3asBIEHUM W uX paccmoTpenuss B [lajate mo maTEeHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
foctuiuu  Poccuiickoit @enepanmu  08.05.2003 Ne4520 (manee — IlpaBmna [IITIC),
paccMmortpena Bo3pakenue, noctynusiiee 29.04.2016, mpoTtuB npeaocTaBiaeHUs MPaBOBOM
OXpaHbl TOBApPHOMY 3HaKy Mo cBuAeTreabcTBY Ne501521, momaHHOE MO MOPYYCHHUIO
komrnanuu HoBomatuk Al', ABcTpus (nanee — JuI0, MOJABIIEE BO3PAXKEHUE), MIPU ITOM

YCTaHOBWJIa CJIICAYIOIICC.

OcnapuBaemblii M300pa3UTENbHBIN TOBAPHBIA 3HAK 1o
zasiBke No2012732980 ¢ mpumopuretom ot 21.09.2012 3aperumctpupoBan 05.12.2013 B
['ocynmapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB 0OCHyKuBaHus Poccuiickoit
®enepanun 3a Ne501521 na mmss CMEPHAKC XOJIJIMHI'C JIMMUTE/L, Kunp (manee —
npaBooOianarens) B orHomieHuu toBapoB 09, 16, 28 u ycmyr 41 xmaccoB MKTY,
yKa3aHHBIX B [IEPEUHE PErUCTPALIUU.

B Bo3paxkenun, nocrynuBimieM B DenepanbHyro ciy:k0y O HHTEIUIEKTYalIbHOM
COOCTBEHHOCTH, BBIPAXEHO MHEHHE O TOM, 4To peructparus Ne501521 ToBapHoro 3naka
NpOM3Be/IcHa B HapyIIeHHEe TpeOOBaHWM, YCTAHOBICHHBIX MOJIOXKCHUSIMHU MyHKTa 9 cTaThu

1483 Konuekca.



JIOBOTBI JTHIIA, TIOIABIIIETO BO3PAKEHHE, CBOIATCS K CICAYIOIIEMY:

- kommanus HoBomatnk AI' sBisieTcs OTHUM W3 MHPOBBIX JHIECPOB B cdepe
pa3pabOTKM W TPOM3BOJCTBA MIPOBBIX MpOTrpaMM, HWIP M HIPOBBIX aBTOMATOB,
npeyIararmuxcs K mpoaake, B ToM uncie B Poccnuy;

- IIEpeUYCHb HUIP W WIPOBBIX MPOTPaMM COJCPKUTCA Ha O(HUIIMAILHOM CaiTe
WWW.novomatic.com;

- OJIHOW W3 MOMYJISPHBIX WTP JIUIA, ITOAABIIETO BO3paXKCHHE, SBIseTCS urpa «Marco
Polo», ¢parmenToM KOTOpO# sBisieTcsi rpaduueckoe H300pakeHHe TOJIOBBI BepOIoa
JKEJTOT0, O€KEBOTO U KOPUUHEBOTO I[BETOB, MIOBEPHYTOM B JIEBYIO CTOPOHY TaK, YTO BHUICH
MpaBbld TJ1a3 KPyriiod (opmbl ¢ pecHUIIaMHU, HAMEUEHBbI IIEKH, HO3ApW M  YJbIOKa,
MIPUIAIOIINE KUBOTHOMY JOOPOMYIIHBIA M 3a0aBHBIA BHII; BEPOIION M300paKEH HA CHHEM
(doHe ¢ OeNTBIMM MATHBIIIKAMU, CO3A0ITUMU 3(PQEKT 3Be31HOTO HEOA;

- WUTIOCTPAIUY YKa3aHHOTO (hparMEeHTa WUTPBI COAEPIKATCS B pasfelie, TOCBAIIICHHOM
urpe «Marco Polo» Ha uaTepHET-CaiiTe

www.novomatic.com/en/products/detail?product=marco polo;

- JMII0, TOJIABIIEE BO3pAXKEHUE, SABIISETCA OOJaJarereM aBTOPCKUX MpaB KaK Ha
BBIIICYKA3aHHYIO WTIPY, MPEACTaBISIONIyl0 coOoi mnporpammy s OBM, Tak u Ha
n300pakeHUs €€ MePCOHaKEH, UTO MOATBEPKIAACTCS CyACOHOM MPAKTUKOW ¢ yJaCTHEM JIHIIA,
MOJABIIETO BO3PAXKECHUE, & TAKKE JOKYMEHTAMU BO3PAXEHUS, B YACTHOCTH HOTAPUAIBHO
3aBEPCHHBIMH  TMCHMECHHBIMHM  TMOKa3aHusMH  (apuaeBUTaMu), KOTOpPbIC TPU3HAHBI
[Tpesuanymom Cyna 1o UHTEUIEKTYaIbHBIM MPaBaM JOITYCTUMBIM JJOKA3aTEIbCTBOM;

- U300pakeHNe MEPCOHAKEN UTPBI UCTIOIB3YIOTCS JIUIIOM, TMOAABIIINM BO3pAXKECHUE, /IS
MIPOJBIDKEHUSI CBOCH JIEATEIbHOCTU HAa MYyOJUYHBIX MEPOIPUSITUSAX, TOCTYIMHBIX HIUPOKOMY
KpyTYy JIMIl, B TOM YHUCJIE CHCIUAIKNCTOB M MOCTABIIMKOB, 3aHATHIX B MHIYCTPUH HUTOPHOTO
Ou3Heca;

- U3BECTHOCTb UTPhI, BKJIIOYas €e (PparMeHThl, U MPUHAIJICKHOCTh aBTOPCKUX TPaB Ha
HUX JIMIly, TOJABIIEMY BO3paxeHue, kak B Poccuiickor @enepanuud, TaKk U B MUDE,
MOJITBEPKAAETCS TIPEJCTABUTEIISIMA UTOPHOTO OM3HEcCa, Y4aCTHUKaMH BbICTaBkU «A-Cu-U1

Toranm I'eiimuary (ICE Totally Gaming) ¢ ayautopueii 6oiiee 25 ThICSY YeOBEK;



- IU3aiiH Urpbl, BKIOYas ee (parMeHThbl, ObUTM pa3paboTaHbl kommnanuend OcTpuaH
['eiimuar Mupactpuz I'mO6X (manee — OI'U), sBisromielics nodyepHed KOMITaHUEW JUIIA,
MOJIABIIIETO BO3paKEHUE, B MEpHoj C¢ uroisi 1o HosOops 2003 roma, mo 3ampocy W B
COOTBETCTBUU C MHCTPYKIIMSIMU JIULIA, TOAABILET0 BO3PAXKEHUE,;

- JINLI0, MO/IaBIIEE BO3PAXKEHUE, HE TMPEIOCTABIISLIO MIPABOOOIAIATENO OCTIApPUBAEMOT0
TOBAPHOTO 3HAKa KAaKWX-TMOO TpaB Ha WCIOJH30BAHWE WM PETUCTPAIIMI0O B KAYeCTBE
TOBAPHOTO 3HaKa OOO3HAYEHMs, TOXKIAECTBEHHOCTh KOTOPOTO C  BBINIEYKA3aHHBIM
M300paXKeHWEM TEpCOHaKa OYEBHIHA W TOATBEP)KICHA 3aKIIOUEHHEM HE3aBHCHMOTO
CIEUAIINCTA,

- OCMIapYBAaEMbIl TOBAPHBIMA 3HAK 3apETUCTPUPOBAH B OTHOUIEHUH MEPEYHS TOBAPOB U
YCIIYT, KOTOPBIE SIBJISIFOTCSI OJHOPOAHBIMH JESATEIBHOCTH JIMIA, MOJABLIETO BO3PAKEHHE, a
MMEHHO B 00JIaCTH UTPOBOM HHTyCTPUU;

- JIMIO, MOJABIIEE BO3pPaKCHHE, aKTHUBHO HMCIOJIb3YET CBOM ABTOPCKHE IpaBa Ha
teppuropun Poccuiickon deaepannn u 3alMIIACT UX, YTO MOATBEPKAAETCS BCTYUBIIUM
B cuny npuroBopom IllenkoBckoro ropoackoro cyaa MOCKOBCKOM o00JacTu 1o
yronoBHoMmy aery Nel-1/15 ot 26 utons 2015 roga;

- I0/1a4a HACTOSIIEr0 BO3PAYKEHUSI HAIIPABJICHA HA 3alUTy HAPYIIEHHBIX aBTOPCKUX
npaB komnanuu HoBomatuk Al', koTopasi ABISIETCS 3aMHTEPECOBAHHBIM JIULIOM B MOJaYe
HACTOSIIIETO BO3PAKEHHS.

Bo3paxxeHue Takxe COAEPKUT CChUIKY Ha HOBYIO pellakliiio MyHKTa 9 ctateu 1483
Konekca, Bctynusiiyto B cuity 01.10.2014, xoTopas pacmupuia chepy oXxpaHbl 00ObEKTOB
aBTOPCKHX IPaB OT HE3aKOHHOTO HCIIOJIb30BaHUS B TOBAPHBIX 3HAKaX, a TAK)KE HA MYHKT
10 cratbu 1483 HoBOI penakuuu Konekca.

Ha ocHOBaHMHU BBIIIEU3I0KEHHOTO JIMLO, OIABIIEE BO3PAKEHUE, TPOCUT NPU3HATH
MPEIOCTaBIIEHUE TPABOBOM OXpaHbl TOBAPHOMY 3HAKy Mo cBuaeTenbcTBYy Ne501521
HEJEHCTBUTEIbHBIM MOJHOCTHIO.

B kauecTBe JOKYMEHTOB, MOATBEPKIAAIOLIUX JOBOJIBI BO3PAKEHHUS, MPEACTABICHbI
CJIEIYIOLME MAaTEPHAIIBI:

- Komusl BEIMUCKHU U3 ToproBoro peectpa ABctpuiickoii PecrryOnuku ot 14.03.2016

[1];



- nHpOpMaIIHS O TOBAPHOM 3HAKE U3 OTKPBITOM 0a3bl JaHHBIX PocnarenTa [2];
-UJUIIOCTPALIA 0003HaueHus c NHutepHer-caiiTa

Www.novomatic.com/en/products/detail ?product=marco_polo [3];

- pacnieyatka [loctanoBnenus [IaTHanuaroro apoUTpaxxHOro aneUIILUOHHOTO Cy1a
ot 16.04.2009 Ne15ATII1-639/2009 o nemy NeAS53-9227/2008/2008-C2-42 [4];

- KOMNMsSl HOTapualbHO 3aBEPEHHBIX MUCHMEHHBIX MOKa3aHuil maructpa Tomaca
I'pada ot 19.09.2013 [5];

- KOMNUSI HOTapUaJIbHO 3aBEPEHHBIX MHUCHMEHHBIX TOKa3aHUW [J-pa PpanHna
Bossdapra u Puxapaa Ipemra ot 21.03.2008 [6];

- KONUSl HOTapUaJIbHO 3aBEPEHHBIX MUChbMEHHBIX Moka3zaHuii Pomana Uybaka ot
20.04.2015 [7];

- KOMNHUSA HOTapuajbHO 3aBEPEHHBIX NUCHBMEHHBIX TNokazaHuit Mar. ['epanpaa
®mutira-1laBumia u Mar. Morann Xaiicuarepa ot 26.11.2014 [8];

- HOTApUaJIbHO 3aBEPEHHAs] KOMHUSA HOTAPUAIBHO 3aBEPEHHOrO0 MPOTOKOJIA
03HAKOMJICHHS COJIEPKaHuUs JIEKTPOHHBIX HocHuTenek ot 12.02.2015 [9];

- xonusa npuroBopa Il[enkoBckoro ropoAckoro cyna MOCKOBCKOH 00yiacTh 1O
yrojiopaomy ey Nel-1/15 ot 26.06.2015 [10];

- Komnusl muchbMeHHoTo 3asBiienus Kert Uambepc ot 22.01.2015 [11];

- naopmanus o BeictaBke Ali-Cu-U Torammu [Nevimunr [12];

- KOIus NUcbMeHHOTO 3asBieHus Pammna TaiimacoBa, reHEpaibHOTO JHUPEKTOpa
OOOQO «Postn Taiitm ['pynm» ot 14.01.2015 [13];

- pacneyaTKka 3aKJIF0YeHUs] KOJUIETUU NalaThl 10 MaTeHTHBIM criopam oT 07.11.2012,
SIBJISIONIETOCS. MPUIOKEHHEM K perieHuto denepanbHOi ciy:KObl IO MHTEJUIEKTYalbHON
cooctBeHHoctn ot 17.01.2013 mo 3asBke Ne2010728894; pacneuaTka 3aKJIIOUEHUS
KOJUIErMH TajaThl o naTeHTHbIM criopaM ot 03.11.2011, gBasromierocss npuiioKEeHUEM K
peenuto DenepanbHOM CayKObI 10 UHTEIIEKTYanbHOU coOcTBeHHOCTH OT 30.11.2011 mo
3assBke Ne2009728509 [14];

- Kxomus 3akmroueHuss crnenuanucta Nel5-538 ot 22.07.2015 oTHOCUTENBHO

TOXKJICCTBEHHOCTH M300pakeHN 00BbEKTa aBTOPCKUX MPaB M TOBAPHOIO 3HaKa [15].



B nononHeHne K paHee MpeNCTaBICHHOMY BO3PaKECHHUIO OT JIMIIA, IOJABIIErO
BO3PKECHHUE, OBLIU MPEJCTABICHBI OOBSCHEHHUS K BO3PAKEHHUIO, KOTOPHIE CBOIATCA K
CIeAyIoIIEMY:

- aBTOPCKHME TpaBa Ha OCHOBHOM 3JIEMEHT 0003HauYeHHUsl, 3apETrUCTPUPOBAHHOTO B
KauecTBE TOBApHOTO 3HaKa mo cBuaeTenbcTBY Neb01521, Hukorjga He mMpUHAIICKATN HUA
PaBOO0IAIATENI0 OCTIAPUBAEMOTO TOBAPHOTO 3HAKA, HM KAKOMY-TUOO WHOMY TPEThEMY
nuiy;

- JIOCTOBEPHOCTh MUCbMEHHBIX MOKAa3aHUN U MPUHAIJICKHOCTh aBTOPCKUX IIpaB Ha
MPOU3BEACHUE JIMITy, TOJABIIEMY BO3paXeHHUE, J0 JaThl MPHOPUTETAa OCMAPHUBAEMOTO
TOBApHOI'O 3HaKa TOATBEPXKIACTCS CBEICHUSIMH HE3aBHCUMOTO BUPTYaJbHOTO apXHBa,

pacrionokeHHoro B cetu MHTEpHeT 1o anpecy https://archive.org;

- BO3MOXKHOCTb HCIIOJIb30BaHMs JaHHBIX AapXMBa B KadyeCTBE JI0KA3aTEJIbCTBA
Hanuuus B cet MHTepHeT nHbOpMaIlluu Ha ONPECICHHYIO ATy JIOMYCKAaeTCs OpraHaMu
rocyJapCcTBEHHOM BiacTH, B 4YacTHocTH DenepanbHOW AHTHMOHOIOJBHOM CITy»KOOi,
PocnarenTom u cynamuy;

- TMCbMEHHbBIE TIOKa3aHMs, 3aBEPEHHbIE HHOCTPAHHBIM HOTapUYCOM, SBISIOTCS
JOMYCTUMBIMU J0KA3aTeIbCTBAMU B COOTBETCTBHUHU C Cy1€OHON MPAKTHKOM;

- JI0Ka3aTejIbCTBA, MPEACTABICHHbIE JIMIIOM, MOJABIIMM BO3paXEHUE, B CBOEH
COBOKYITHOCTH cojaepkar wuH(popmamuio 00 aBTOpax, CO3JMABUIMX H300paKeHHUE
NEpPCOHAXa, MOATBEP)KIACHHE, YTO 3TO H300pa)K€HHE HCIOJb30BAaHO B HUIPE, a TaKXKe
uHGOPMAIIUIO 0 TIEPEX0/Ie UCKIIOYUTEIBHBIX MIPAB HA UTPY U €€ AU3AiH JIUILY, TOAaBIIEMY
BO3PAXKEHUE;

- 00 U3BECTHOCTHU OcClapuBaeMoro o00o3HadeHus kak o6o3HaueHust Hopomatuk AT’
CBHUJIETENIBCTBYIOT MMUCBMEHHOE 3asiBJIeHUE reHepanbHoro aupekropa OO0 «Posn Taim
['pynim» - Pammna TaliMocoBa, SIBISFOIIETOCS CIEIUAIMCTOM B HTOpHOM OusHece Poccun,
a Takke Marepuaynbl yronoBHoro zaena lllenkoBckoro ropoackoro cyna MOCKOBCKOU
oOnactu.

K nononHutenbHbIM 00BSCHEHUSIM MPUIIOKEHBI CIETYIOIINE MaTepUaslbl:

- KomMs TPOTOKOJa oOcMoTpa crpanmi https://archive.org/ HoTapuycoM OT

09.07.2016 [16];




- KomMs TPOTOKOJa ocMoTpa crpanmi https://archive.org/ HoTapuycoM OT

18.05.2016 [17];

- pacmedatka mMcbMma dDeneparbHON aHTUMOHOMOJBHOM CcykObl ot 28.08.2015
NeAK/45828/15; 3akimoueHure nanatel Mo nareHTHbIM copam oT 20.04.2015 (npunoxxenue
k pemenuto Pocmarenta ot 23.06.2015 mno 3asBke No2012738189) or 28.04.2011
(mpuokeHue k pemeHuio Pocrarenta ot 31.05.2011 mo 3asBke Ne2005134651) [18];

- pacnevarka pemieHnid Cyna No MHTEUIEKTyalbHbIM IpaBaMm 1o neiry NeCHII-
505/2015 ot 09.12.2015 u mo gemy NeCHUII-612/2015 ot 25.02.2016, moctaHOBIEHUS
OpnuHHAAAaTOro apouTpakHoro aneuanuoHHoro cyaa ot 18.07.2013 mo memy NeA72-
9996/2012, mnocra”oBieHuss JIBaanaroro apOUTPaXHOTO AamNeJUISIMOHHOTO Ccyaa oOT
07.08.2015 no memy NeA68-8818/2014 [19];

- pacnieyaTtka nocraHonieHus [Ipesnauyma Cyna no MHTEIUIEKTYalbHBIM ITpaBaM OT
02.03.2015 no memy NeCUII-552/2014 [20];

- pacriedyarka HCTOPUYECKOM CHpaBKU O AearenbHOCTH Pammpa TalimacoBa u3
anektpoaHoro CMU «/lenoBas anekrponHas rasera busnec Online», cBHIETEIBCTBO O
peructparu CMU NedC 77-33484 ot 15.10.2008 [21].

[IpaBooOnagaTens TOBapHOTO 3HaKa Mo cBuaeTenbcTBY NedS01521, o3HakOMIIEHHBIN
B YCTQHOBJICHHOM TOPSIIKE C BO3paXXKEHUEM, NPEACTaBUIl CBOM OT3BIB MO €r0 MOTHBaM,
OCHOBHBIE JJOBOJIbI KOTOPOT'O CBOJSTCS K CJEAYIOLIEMY:

- TIpaBooOJiailaTeNh HUCIOJB3YET B OCMApUBAEMOM TOBapHOM 3HAKe CBOM
COOCTBEHHBIN 0OBEKT aBTOPCKOTO TMpaBa, UCKIIOYUTEIHHOE MPABO HA KOTOPBINA MEpeaHo
emy mo poroBopy NeKF/09-01 or 04 wmas 2009 roma, 3akmouenHomy c¢ OOO
«Koncantunrosas pupma AMy;

- B paMKax 3TOro J0roBopa MpaBoo0JiagaTeNb MPUHAI Ha ce0s 00A3aTENbCTBO MO
BBITIOJIHEHUIO KOMIUIEKCa paboT, CBSI3aHHBIX C Pa3pabOTKON TEXHUYECKOTO 3a/JaHMs Ha
U3rOTOBJICHUE JIOTEPEHHBIX KBUTAHLIMI  OECTUpPaXHBIX JIOTEPEH TMpU  MOMOUIU
KOMIIBIOTEPHOU MpOrpamMMbl, MpaBooOJiaiaTesieM KOTOPOW OH SIBISETCS, MPU STOM B
JOTIOJIHUTENIBHOM COIMJIallleHun K JoroBopy otMmeuaercs, yto OOO «KoHcanTuHronas

dbupma AM» OTUyXIaeT MCKIIOUYUTEIbHBIE NpaBa HAa OOBEKTHI ABTOPCKOrO IpaBa



npaBoOOIaaTeNI0 W TApAHTUPYET, 4YTO MpHOOpeTaeMble IpaBa HE HApPYyIIAIOT MpaB
TPETHUX JIUII;

- B JIOTIOJIHUTEJILHOM COTJIAIICHUH COJEPKHUTCS PSJi M300paKEHUMU, SBIISIONIAXCS
00BbEeKTaMH aBTOPCKUX IIpaB, KOTOPBHIC HMMEIW B BHJIY CTOPOHBI, B TOM 4YHCIIC H
M300paKeHNE, COBMAAIONIEE C OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM;

- TaHHBIE N300pakeHUs OBUTN co3aHbl emie B Havane 90-x rogoB 20 Beka, mpu 3TOM
npaBooOiaarento ObI0 pazbsicHeHo, uTo y OO0 «KoucantunroBas ¢upma AM»
UMEETCS JIOTOBOP C CO3/IaBIIMM WX XYIOKHHUKOM, TakKuM 0Opa3oM, HCKIIOUHUTEIHHOE
(aBTOpCKOE) MpaBO HAa M300paKEHHE, BKIIOYEHHOE B OCMApUBAEMbli TOBapHBIM 3HAK,
npuHaAJIexuT He Komnanum HoBomaruk AI, a mnpaBooOiamatento ocCmapyuBaeMoro
TOBapHOTO 3HAKa, YTO MOJTBEPXKIACTCS TAaKKE aKTOM O BBINOJHEHHH OO0S3aTeIbCTB U
BBINTUCKE MO0 OAHKOBCKOMY CYETY IO OIUIaTe BO3HArPa)XACHHs IO JOTOBOPY B pa3Mmepe
350000 pyo6mnei;

- aHaIM3 JI0KAa3aTeNbCTB, MNpeAcTaBiIeHHbIX Kommanued HoBomatuk AT,
MOKa3bIBACT, YTO OHU HE MOTYT OBITh MPU3HAHBI JIOCTOBEPHBIMU U HE MOATBEPKIAIOT
HAJIMYUS UCKIIOYUTEIBHBIX MPaB Ha CIOPHOE M300pakeHHe y 3TOi (PUPMBI, MOCKOJIBKY
MPEACTABIIAIOT COO0M B OCHOBHOM NMHUChMEHHBIE TTOKa3aHus (apduaeBuThi) U 0ObSICHEHUS
WHOCTPAHHBIX TpPaXJaH W OpraHW3alid, KOTOpPhIE HE MOTYT OBITh TPU3HAHBI
JIOKA3aTeIbCTBAMU MPUHAJIEKHOCTH HCKIIOUYUTEIBHBIX MpaB, OCOOEHHO €CIH OHH
OTPOBEPraroTCs APYTUMH JO0KA3aTeIbCTBAMH, SIBJISIIOTCS HETIOJIHBIMU U HETOYHBIMHU, JaHbI
3aMHTEPECOBAHHBIMU JIUIIAMHU, HE OO0ECredYeHbl HUKAKUMH TapaHTHSIMH JOCTOBEPHOCTH
coo01aemMoit B HUX MH(MOPMAIUH, IPU OTCYTCTBUU JAHHBIX O TOM, YTO MOAMKUCABIINE UX
JUIA HECYT KaKyr0-JIM0O OTBETCTBEHHOCTD 32 JIOXKHBIE CBEICHHUS,

- BBIBOJ O HEJIOMYCTHUMOCTH HOTAapHAIbHO 3aBEPECHHBIX MHMCHMEHHBIX MMOKa3aHUH B
CIIOPHBIX CUTyallusX TMOJTBEpKIaeT cyneOHas TMpakTUKa apOUTPaKHBIX CYIOB, B
YacCTHOCTH 3TO yKa3aHo B IloctaHoBinenun Cylia o MHTEIUIEKTyaJIbHBIM MIPaBaM IO eIy
A40-46885/14, a Takxe B [locTtanoBnenun JIeHMHCKOrO pailoHHOTO cyaa r.Y bl no nemy
00 aAMUHUCTPATHUBHOM IMpaBoHapyiieHuu oT 22 aBrycra 2014 roma, y4acTHUKOM

KOTOPOT0 OBLIO JIUIIO, TOJIaBIIee BO3PAKCHUE,



- JIMUO, TMOJAaBIIEE BO3PaXEHUE, HE MPEACTABUIO JTOTOBOp O Iepenaye
VCKJIFOYUTEIBHOTO MpaBa Ha MNPOW3BEICHHE OT aBTOpa AW3aiiHa JUIy, NOJAABLIEMY
BO3PAKEHHUE, A TAaK¥XKe JOTOBOP MEXKIy aBTOpoM M Kopropauuend «Octpuan ['elMuHT
Wupactpuaz I'MOX», XOTS B TPENCTAaBICHHBIX MaTepuailax HMEeTCs CChUIKa Ha
CYILLIECTBYIOIME TPYAOBBIE IOTOBOPBI MEXKAY aBTOPaMH M JAM3allHA MW KOoplopauuen
«Octpuan I'efimunar Mapactpuasz I'moX»;

- 4acThb MPEACTABICHHBIX JOKYMEHTOB, BKItouas mnpuroBop IllenkoBckoro
TOPOJCKOTO cyAa MOCKOBCKOM 0OJacTH, HE COJAepKaT CBEIEHUW O CIOPHOM
U300pakeHUH, a JaThl (POTOCBEMKHM B JOKYMEHTaX, IJI€ HPUIOKEHO CIIOPHOE
0003HaUeHHE, HHUYEM HE IMOATBEPXKIEHbI, JOCTOBEPHOCTb JaT, OTOOPA)KEHHBIX Ha
AJIEKTPOHHBIX HOCUTENSAX HHPOpMaIuu (KoMmmbeiorepax u D-amckax), 1 X HEM3MEHHOCTh
710 MOMEHTa OCMOTpa HOTapUyCOM HHYEM HE MOJATBEP)KJEHA, KaKas-JIn0O dKCIepTH3a 1o
TOMY BOIIPOCY HE MPOBOAMIIACH, YTO AENAET MPOTOKON (HAKTHUECKOTO O3HAKOMIICHUS
colepKaHusl SJEKTpOHHBIX Hocutenedl or 12.02.2015 cnopHeIM W HEIOCTOBEPHBIM
JOKYMEHTOM;

- MPaBO00JIaaTENb HE OCIIapUBAET U3BECTHOCTh KoMianuu HoBomatuk Al u ee urp
B 1I€JIOM, OJJTHAKO IMOJYEPKUBAECT, YTO B MaTEpUAJIax BO3PAKECHNUs HET HUKAKHUX CBEIACHUMU
U TOATBEPKIAEHUM (JAOCTOBEPHBIX WM HEAOCTOBEPHBIX) OO0 HCIOIB30BAHUU HA
Tepputopun PoccMM WMMEHHO CIOPHOTO H300pa)XeHHs, a uYTO KacaeTcs HH(OpMaIuH,
IPEICTaBICHHON B JOMOJIHUTEIbHBIX OOBSICHEHUSAX U MaTepuaiax, MPUIOKEHHBIX K ATUM
0O0BSICHEHUSIM, TO OHU HE JOJKHBI MPUHUMATHCA BO BHUMAaHUE, TaK KaKk B COOTBETCTBUU C
nyHktoM 2.5 Ilpasun I[IIIC >t matepuanbl, HE OTHOCAIIHUECS K OOLIEAOCTYIHBIM
CJI0OBapHO-CIPABOYHBIM M3JaHUAM, CYUTAIOTCS U3MEHAIOIIMMHA MOTHUBBI BO3PAKEHUS U HE
JOJKHBI YUUTBIBATHCA MPU NPUHITUU PELLICHUS;

B ot3biBe mpuBeneH MOApOOHBINM aHAIW3 JOKYMEHTOB, NPEICTABICHHBIX JHIIOM,
MOJIABIIMM BO3paK€HUE, B 00OCHOBAHUE CBOEW MO3UIMH, U CIEJAaH BBIBOJ O TOM, YTO OHU
HE MOTYT CIYXWTh MOJITBEPKICHUEM HAIMYMS y HEro aBTOPCKMX MPAaB Ha CIOPHOE

0003HaYEHHE.



B cBsi3u ¢ WM3NOXKEHHBIM TpaBooOJafaTeNbh MPOCUT OTKA3aTh B YIOBICTBOPEHUH
BO3PXKEHUs TMPOTUB TMPEIOCTABICHUS TMPABOBOW OXpaHbBl TOBAPHOMY 3HAKYy IIO
ceugerenscTBy Ne 501521.

C TekcTOM OT3bIBa MPABOOOIAIaTEEM MTPEICTABICHBI CICAYIONINE JOKYMEHTHI:

- poroBop NeKF/09-01 ot 04.05.2009, 3axmouennsii mexay CMEPHAKC
XOJIAUHI'C JIMMUTE u OO0 «Koncanrunrosas ¢pupma AM» [22];

- IONIOJTHUTEIIbHOE corfamenue [23];

- IPUJIOXKECHHE K JONOJHUTEIBHOMY COTJIalieHuto [24];

- akt oT 19.05.2009 [25];

- nononauTenbHOE cornamenue Nel ot 15.06.2010 r. Ne2 ot 30.11.2011 [26];

- BBIITHCKA TI0 OaHKOBCKOMY cueTy B 0anke «LaikieBanky [27];

- mocTaHoBjIeHHe JIeHMHCKOro paionHoro cyaa r. Y dor [28];

- moctanoBjeHue Cy/a 1o MHTEIUICKTYaIbHBIM TIpaBaMm 1o aeiny A40-46885/14 [29];

- noctaHoByeHne Cynia Mo MHTEJUIEKTyallbHbIM IpaBam oT 27 uronst 2015 roga no
neiry NeCHUII1-997/2014 [30].

Heo0xoaumo oTMETuTh, 4TO coriacHo nosnoxeHusM nyHkra 2.5 Ipasun IIIIC npu
PacCCMOTPEHHH BO3PAKEHUN TPOTHB TMPEIOCTABICHUS TPABOBOM OXpaHbl TOBAPHBIM
3HaKaM B CIydyae TMOCTYIUICHHSI JOMOJHUTENBHBIX MAaTepUalOB K BO3PAKECHUIO
IIPOBEPSIETCS, HE M3MEHSIOT JIW OHM MOTHUBBI, IPUBEACHHBIC B MOATBEPKICHUE HATWUHS
OCHOBaHWHW [UIsl TIPU3HAHUS TPEIAOCTABICHUS TPABOBOM OXpaHbl HEICHCTBHTEIHHOU
YaCTMYHO WM TOJHOCTHIO. JlOMONHUTENbHBIE MaTepHalIbl CUMTAIOTCS W3MEHSIOIIUMU
YIOMSIHYTbIE MOTHUBBI, €CJIIM NPUBEIEHBl OTCYTCTBYIOLIME B BO3PaXXCHHE HCTOYHUKU
uHpopMaluu, KpoMe 00ILEOCTYTHbIX CIIOBAPHO-CIPAaBOYHbIX U3AaHui. [IpeacraBieHHble
matepuaiabl [16] - [21] He oOTHOCATCA K OOIICIOCTYIHBIM CJIOBAPHO-CIIPABOYHBIM
U3JIaHUSM, B CBSI3M C YEM HE MOTYT OBITh YUTEHBI B paMKaX PacCMOTPEHHUS HACTOSAIIETO
BO3PaKEHUS.

JIumo, mopmaBiiee BO3paKEHUE, O3HAKOMHBIIKHCH C OT3BIBOM IpaBOOONagaTers,
IOPEICTaBUIIO CBO€ MHEHUE OTHOCHUTENIBHO NMPHUBEJCHHBIX B HEM JIOBOJIOB, yKa3aB, 4TO
MaTepuaibl, TPUIOKEHHBIE K OT3bIBY, HE MOTYT SBISATHCS JOKa3aTeIbCTBAMHU

MNPpUHAAJIC)KKHOCTH AaBTOPCKHX IIpaB Ha CIIOPHOC 0603Ha‘{eHI/Ie, 3apPCTUCTPHUPOBAHHOC B



KauecTBe TOBAPHOTO 3HaKa, €ro mnpaBoobsanatento. Kpome Toro, nuio, mnojasiiee
BO3paXXEHUE, MOJBEPIII0 COMHEHMIO JOCTOBEPHOCTh 3THUX JTOKYMEHTOB.

N3yunB marepuanbl Jejla U 3aciylllaB Y4YacTBYIOUIMX B JEJ€ JIMI], KOJUIETUS
YCTaHOBHJIA CIEAYIOIIIEE.

C yweroM pgaThl HOpPHOPUTETA OCHAPUBAEMOro ToBapHOro 3Haka (21.09.2012)
mpaBoBas 0asa JjIsl OIICHKH €ro oXpaHocrocoOHocTH BKirodaeT B cedst Komeke u IIpaBuma
COCTaBJICHMS, TTOIAYM U PACCMOTPEHUS 3as8BKM HA PETUCTPALMIO TOBAPHOI'O 3HAKA U 3HAKa
oOciyXuBaHUs, yTBEepXkKJAeHHble mpukazoMm Pocmatenta Ne 32 ot 05.03.2003,
3apeructpupoBaHHbiM MuHtocToM Poccun 25.03.2003, No 4322 (mnanee — [IpaBuna).

CornacHo monokeHusiMm myHkta 9 (2) crateu 1483 Komekca He Moryt OBITH
3apETUCTPUPOBAHBl B KAueCTBE TOBApPHBIX 3HAKOB O0003HAYEHMSI, TOXKICCTBEHHBIC
Ha3BaHMIO u3BecTHOro B Poccuiickoit @enepauumu Ha JaTy NOAAYM 3asiBKM Ha
roCyJapCTBEHHYIO PETHCTPALMIO TOBAPHOTO 3HAKA MPOU3BEICHUS HAYKH, JTUTEPATYPbI WU
UCKYCCTBA, MEPCOHAXY WM LIUTAT€ U3 TAKOTO MPOU3BEIACHUS, MPOU3BEICHUIO UCKYCCTBA
uin ero (parMeHTy, 6e3 coryacusi mpaBooOaaaresis, eclii IpaBa Ha COOTBETCTBYIOIIEE
POU3BEAECHUE BO3HUKIIM PAHEE AaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

UYto kacaercsa ccbUikk Ha HOpMmbl IyHKTa 10 ctateu 1483 Koaekca, nmpuBeneHHON B
BO3PaKEHUH, COTIACHO KOTOPOIl HE MOTYT OBITh 3apETHCTPUPOBAHBI B KAYECTBE TOBAPHBIX
3HAKOB B OTHOLIEHWH OJHOPOJHBIX TOBAPOB OOO3HAUYECHMS, 3JIEMEHTAMH KOTOPBIX
ABJISIIOTCSL  OXpaHseMble B  COOTBETCTBMM ¢ HacTosmuM  Kogekcom  cpenactsa
WHAUBUIYAIN3alMU JPYTUX JHIL, CXOJHbIE C HUMH JO CTENEHU CMEIICHHUSA, a TaKKe
00BEKTHI, YKa3aHHbIE B MYHKTE 9 HACTOSIIECH CTaThu, TO HEOOXOAMMO OTMETHUTh, YTO HA
JaTy MPUOPUTETA OCIAPUBAEMOIO0 TOBAPHOTO 3HAaKa OHAa OTCYTCTBOBaja B JIaHHOU
peaaKuuy, yKa3aHHbIE MOJ0KEHUS BCTYIUIN B CHILY TOJIbKO ¢ 1 okTs10psa 2014 roxa.

B s10il cBa3u no ocHoBaHusM nyHkTa 10 crateum 1483 Konekca nocrynubiiee
BO3pPAXKEHUE HE paCCMATPUBAETCH.

Heo0xoauMoO OTMETUTH, YTO B COOTBETCTBUM C MOPSAKOM OCIAPUBAHUS U MPU3HAHUS
HEACWCTBUTEIBLHON MPEIOCTABIEHUSI MPABOBOM OXPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
noJIokeHUsAMH TyHKTa 2 cratbu 1513 Kogekca, BO3pakeHHE NPOTHB IIPEIOCTABIICHUS

IIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.



W3 MatepuanoB Bo3pakeHHs ciemyer, 9yto kommaHus HoBomatuk Al ycmaTpuBaeT
HapYIICHUE CBOMX MCKIFOYUTENBHBIX TIPaB Ha 0003HAYCHHE, 3apPECTHCTPHUPOBAHHOE B KAUECTBE
OCTIapHBAEMOT0 TOBAPHOTO 3HaKa MO cBuaeTenbecTBY NeS01521. Vkazannoe o0o3HaueHUE
UCTIOJB3YeTCS JIUIIOM, ITOJIaBIIMM BO3POKCHUE, B KAa4eCTBE aHWMAITMOHHOTO IEPCOHAXKA
UrpoBoi mporpammal «Marco Poloy.

[IpuHrMas BO BHUMaHHE HAJIMYKE Criopa 00 aBTOPCTBE Ha OCIIAPUBACMBIN TOBAPHBII
3HaK, MOYKHO CJICJIaTh BBIBOJ O HAJMYMW 3aWHTEpPECOBaHHOCTH Kommanuu HoBomatuk Al B
1oJlaye BO3PAKEHUS MPOTHUB TMPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO
ceuaetenbecTBy Noe501521.

CornacHo OIIMCAHUIO, IIPUBCACHHOMY B MAaTCpUaAIaX 3asBKH, OCHapI/IBaeMBIﬁ

M300pa3UTEIBHBIA TOBAPHBIA 3HAK o cBupetenbcTBy Ne501521
MPECTaBIIAECT COOOM 3aKIIOYEHHOE B KBA/IpaT Ha Iape HM300paKeHHe TOJIOBbI BEpOITIO/Ia.

ToBapHbIli 3HaK OXpaHse€TCs B CHHEM, O€JIOM, YEpHOM, KENTOM, OEKEBOM,
KOPUYHEBOM IIBETOBOM COYETAHUHU.

IIpaBoBast oxpaHa TOBapHOMY 3HaKy IpeAOCTaBieHa B OTHOLIEHUH ToBapoB 09, 16,
28 n ycayr 41 xknaccoB MKTY.

N3 marepuanoB Bo3paxeHus cienyer, uro kommnanuss HoBomaruk Al sBisgercs
OJIHUM U3 MHUPOBBIX JIUJIEPOB B cdepe pa3paboTKU M MPOU3BOJACTBA UTPOBBIX MPOTPAMM,
UTP U UTPOBBIX ABTOMATOB.

OnHoO¥ W3 Wrp JHMila, MOJABIIET0 BO3pakeHHe, sABsiercs urpa «Marco Poloy, B
KOTOPOM UCHOJIb3yeTC U300pakKeHUe, TOXKAECTBEHHOE OCIIapUBAEMOMY TOBAPHOMY 3HAKY.

CormacHO HOTApUAIBHO 3aBEPEHHBIM IHMCHBMEHHBIM MOKA3aHUSIM [7] CHCTEMHOIrO
aHanuThka koprnopamuu «OI'M» Pomana YyOaka, nusaiin urpel «Marco Polo» ObLi

pa3paboTaH HUCKIIOUUTENBHO COTpyAHUKamMu kopropammu OI'M mo 3ampocy u B



COOTBETCTBUM ¢ MHCTpYKUuAMH «HoBomaTuk AIl» B mepuoa ¢ ceHTsa0ps o Hos0pb 2003
rojna. ABTOpCKHME IpaBa Ha WUrpy ObUIM aBTOMAaTUYECKH MEPENaHbl TPYAOYCTPOECHHBIMU
aBTOpaMu Ju3ailHa B COOTBETCTBUU C UX TPYAOBBIMHU JIOTOBOPAMHU, MOCIIE YETrO MepeaHbl
xomnanun «HoBomatuk AI'». Jlara mepBoro Beimycka wurpel «Marco Poloy 18 mapra
2004 rona.

CornacHO NMHUCHMEHHBIM MOKa3aHUsIM [8] reHepalIbHbIX TUPEKTOPOB KOPHOPALUU
OI'U ona sBnsgercsa 100% nodepHeit koMnaHKUE# JuLa, MOIaBIIEro Bo3paxkeHue. Bee npasa
HAa WHTEIUJICKTYaIbHYI0 COOCTBEHHOCTh Koproparuedn OI'Ml mepegansl  KOMITaHUH
Hosomaruk AT

JIuoM, MOJNABIIMM BO3paXEHUE, IMPEICTABICH TAKXKE HOTAPUAJIbHO 3aBEPECHHBIN
IPOTOKOJI O3HAKOMJICHUS COJAEPXAaHUS 3JIEKTPOHHBIX HOcUTeneil komnanuu HoBomatuk
AT [9], u3 koTtoporo crueayeT, uto ¢ail ¢ u300paKEeHUEM, TOXKICCTBECHHBIM
OCTapuBaeMOMY TOBApHOMY 3HaKy, ObLI coxpaHeH B cucteme 31 urons 2003 roza.

B noareBepxknenne wu3BecTHOCTM Ha Tepputopun Poccuiickon  denepannu

N300paKeHUsI Kak OOBeKTa MNpUHAMJIEKAIUX €My aBTOPCKHUX
npaB, JIMLO, NOJAaBIIEE BO3PAXKEHUE, CChUIAETCS Ha MHUCbMEHHbIE MoKa3aHus [11]
cotpynHuka komnanuu Kiapuon UBentc JITa. - opranuszaTtopa BBICTABKM TEXHOJIOTUH
urp «Aii-Cu-" Torammu ['eiimunry (ICE Totally Gaming). K nucbMeHHBIM MOKa3zaHUAM
[11] mpunoxensl gororpadguu peknaMHbIX cTeHI0B Kkommnanuu «Hoomatuk Al'» ¢
BBICTaBOK, KOTOpbI€ NpoBoauiiuCh B Jlonmone B 2006, 2008, 2009 u 2011 rogax. OaHako
Ha MpeACTaBIeHHBIX (hoTOorpadusax CropHOE U300paKeHUe OTCYTCTBYET, IIPU ATOM IIJIOXO0€
KaueCTBO M MaJEHbKHI MacmTad M300pakeHH NMepCOHa)Ked Urp Ha 3THX (oTorpadusx

3aTPYAHACT UX BU3YAJIbHOC BOCIIPHATHC.



CrnenyeTr Takke OTMETUTh, YTO YKa3aHHBIC BBICTABKH MPOBOAWINUCH B JIOHIOHE, a
uHpopMmarus 0 HUX npeJcTaBlIeHa Ha 3apy0eKHOM caite
http://www.icetotallygaming.com.

C wmarepuasaMyd BO3PaXXEHHUSI TaKXKE NPEACTABICHO IHChbMEHHOE 3asBJICHHE OT
14.01.2015 renepanbuoro aupekropa OO0 «Posin Taitm ['pynm» Pammpna Taitmacosa [14],
B KOTOPOM YyKa3bIBaeTcs, 4To Ha Teppuropuio Poccuiickoit @enepanuu B 2010 rogy Obim
MOCTaBJICHbl WUTPOBBIE ABTOMAThI, KOTOPHIE HCIOJB3YIOTCA B KasuHo «Opakyin
(Kpacnonmapckuii kpait, lllepOuHckuii paiioH), a TakKe MOATBEP)KIACTCS, YTO JU3ANHBI
urp, Bkmouas urpy «Marco Poloy, npeactaBisioT coOoi BU3yalibHBIC W300paKeHUS
BCEMUPHO U3BECTHBIX UTP JJIA UTPOBBIX anmnapaToB «HoBomatuk Al».

B o0ocHOBaHuME CBOEW MO3UIMH JHIIO, TOJABLIEE BO3PAKEHUE, TAKKE CChUIAECTCA HA
npuroBop lllenxoBckoro ropoackoro cyga MOCKOBCKOW 00JIaCTH MO YrOJOBHOMY €Ty
Nel-1/15 ot 26.06.2015 [10], B xoTOpoM (GUTYPHUPYIOT Ha3BaHUSA WIPOBBIX MPOrpPaMM
komrmannu «HoBomaruk Al», Bkmowas wurpy «Marco Poloy, B kauecTBe 0OOBEKTOB
aBTOPCKOr0 IpaBa JIMIAa, MOAABLIEIO BO3PaXXECHHE, OJHAKO CaMH BHU3yallbHbIC
OTOOPaKEHHSI UTP OTCYTCTBYIOT.

Takum 00pa3oM, B OCHOBY JOKa3aTelbHOM 0a3bl JUIA, MOJABIIETO BO3paXKEHUE,
MOJIOKEHBI TMMHUChMEHHBIE TMOKa3aHus (adPumaeBUTHI), KOTOpBIE MOTYT BBICTYNAaTh B
KAueCTBE JOMOJHUTEIbHBIX JOKA3aTEIbCTB MPU HAIUYMU OOBEKTUBHBIX HCTOYHUKOB
uHpopMaruu, MOATBEPKIAIOIMIMX AaTy CO3JaHUs WKW myOnaukaruu (oOHapOoJIOBaHUS)
npousBeeHusl. OJHAKO TAKUX JOKYMEHTOB BO3PaXXEHUE HE COACPIKHUT.

Komnerust Takke mosnaraer, 4YTo BbIIIEYKAa3aHHbIE JOKYMEHTHI HE JAlOT OCHOBAaHUM
JU1s1 0OOCHOBAHHOTO BBIBOJA 00 HM3BECTHOCTH Ha TeppuTopuu Poccuiickoit denepanmm
MPOU3BEACHUS, TOXKIECTBEHHOTO ClIapUBAEMOMY TOBAPHOI'O 3HAKY.

Bwmecte ¢ Tem B or3biBe npaBoobnanatens - kommnannn CMEPHAKC XOJIIUHI'C
JIMIMUTE]/L, yxa3aHO, 4TO B OCHapUBa€MOM TOBAapHOM 3HAKE HCIIOJIb3YETCSI OOBEKT
aBTOPCKOr0 TpaBa, MCKIIOUUTEIIBHOE MpPaBO Ha KOTOPHIA mepemaHo ed OOIecTBOM ¢
OTpaHUYEHHOU OTBETCTBEHHOCTHIO «KoHcanTunroBas pupma AM» B pamkax 10roBopa oT

04.05.2009 [22] 1 AONOJHUTEIBHOTO COIAIEHUs K HEMY [23].



OnHako JOKYMEHTOB, W3 KOTOPBIX OBl YCMATPHBAJIOCh, KTO SBJISETCS aBTOPOM
caMoro 0003Ha4YeHHMsI, TOKIECTBEHHOTO OCIIapUBAEMOMY TOBAPHOMY 3HAKY, a TaKXKe Koraa
3TO TMpPOU3BEJIEHUE OBUIO CO3/aHo, npencraBieHo He Owwto. IIpaBooOmamarens
JEKJIApaTUBHO 3asBJIIET O TOM, YTO JaHHOE M300pakeHHe ObUIO pa3paboTaHO B Hayase
90-x rogoB mpouuioro Beka, 1’y OO0 «Koncantunrosas pupma AM» numeeTcs: JoroBop ¢
XYJTO)KHUKOM, €T0 CO3/aBIITNM.

@dakTUYECKU JOBOJBI OT3bIBAa IMPABOOONAAATENs] CBOJATCS K TOMY, 4YTO BCE
MIPE/ICTABIICHHBIE JIUIIOM, TTOAABIIINM BO3PAXKECHHE, TOKYMEHTHI SIBISIOTCS HEIOMYCTUMBIMU
JI0Ka3aTelIbCTBAMH, MOCKOJBKY MPEACTABISIOT COOON AaHHBIE TMOJ MPUCITON MOKa3aHUs
3aMHTEPECOBAHHBIX JIMIl, B TOJATBEPXKIACHUE YEro MpaBooOjajaTesib CChbUIaeTcsl Ha
nocta"oByieHre Cyma 1o MHTEIUIEKTYaIbHBIM TIpaBaM [29], B KOTOPOM OBII cieiaH BBIBOJ
0 HenomycTUMOCTH ad(duIeBUTA KaK JI0KA3aTEIbCTBA B POCCUIICKOM CyJIeOHOM Ipoliecce,
IPU OTCYTCTBHUH JIOTOBOpA 00 OTUYKJICHHH UCKIIOUNTEIHLHOTO MPaBa WX JIUIIEH3MOHHOTO
JIOTOBOpA C XYJ0KHUKOM WJIM UHBIM JIULIOM, KOTOPO€ CBOMM TBOPYECKUM TPYAOM CO3/aJI0
U300paKeHHE MEPCOHAKA.

Kpome Ttoro, mpaBooOmamatenp ccbutaetcsi Ha IloctaHoBnenue JIeHWHCKOTO
paiioHHOTO cyna r. Y sl 1o aeny o0 aIMUHUCTPATUBHOM NIPABOHAPYIIEHUH OT 22 aBrycra
2014 rona [28], B KOTOPOM MPUHUMAJIO Y4aCTHE JIUIIO, TOAABIIEE BO3PAKECHUE.

B nanHoM nene uccienoBanoch HaJuYue aBTOPCKUX MpaB y komnaHuu «HoBomaTuk
Al'» Ha ayanoBu3yalibHble OTOOpakeHMs] mporpamm ajsi D9BM, B moATBEpKIECHUE YETO
obl1 mpencraBieH adpduneBur Tomaca ['pada — TIaBHOTO TEXHUYECKOTO TUPEKTOpA
KOMITAaHUHU, OJIHAKO B CyJIeOHOM pelreHuH [28] Mo uMeErImMMcs B MaTepualiax jela
nokymeHTam (adduaeButy) Hamuuue Takux mpaB y Kommnanuu «Hoomatuk Al
YCTaHOBJIEHO HE OBLIIO.

[Ipyaumas BO BHMMaHHE, YTO 00€ CTOPOHBI CIOpa YTBEPKIAIOT O HAJIUYUU y HUX
aBTOPCKOTO MpaBa Ha MPOU3BEAECHUE, TOKIECTBEHHOE OCIIAPMBAEMOMY TOBAPHOMY 3HAKY, U
MOJIBEPral0T COMHEHHIO JOCTOBEPHOCTh JOKYMEHTOB, MPECTABIEHHBIX B JOKA3aTEIbCTBO
3TOro, MCXOAsl U3 JO0OPOCOBECTHOCTH M JOOPOIOPSIOYHOCTH CTOPOH, YYacCTBYIOIUX B
CIIOpe, KOJIJIETHSI HE MOXKET OILICHUTh NPEACTaBIEHHBIE JIOKYMEHThI IO KPUTEPUIO

AJOCTOBCPHOCTH, ITIOCKOJIBKY 3TO HC BXOJHUT B €€ ITIOJTHOMOYH .



Uto kacaeTcs COpOB IO MOBOJY aBTOPCTBA U MPUHAJICKHOCTH HCKIIOUUTEIBHBIX
MpaB Ha OOBEKThI ABTOPCKOTO MpaBa, TO pa3pelieHue TaKUX CIOPOB OTHOCUTCS K
KOMIIETEHIIUU CY/a.

BBuay Hanmuus Takoro cropa y CTOPOH UM OTCYTCTBHS CyJeOHOTO aKkTa, OJJHO3HAYHO
MOATBEPAKIAAIOIIETO MTPUHAJICAKHOCTh ABTOPCKUX MPAB HA MPOU3BEJCHUE, TOXKIECTBEHHOE
OCIapuBaeMOMY TOBAapHOMY 3HAKy, UMEHHO JIMILy, MOJABUIEMY BO3paXKEHUE, KOJUIETHS
HE yCMaTpUBaeT OCHOBAHWUM JJISI BHIBOJA O TOM, UTO PETUCTpallys TOBApPHOTO 3HAKa IO
ceugerenbcTBy Neb01521 napymraer mpuHajiexaiiee Iy, MOAABIIEMY BO3PaKCHHE,
UCKJIIOUMTEIBbHOE MPaBO Ha H300pakeHHE IMepCOoHaka UIrpoBOM mporpamMmmbl «Marco
Poloy.

Takum o00pa3oMm, OIEHMBAs U3JIOKEHHbIE OOCTOSTENICTBA B COBOKYIHOCTH,

KOJIJIETUSI HE MOJXKET cJeJlaTh 0OOCHOBAaHHBIN BBIBOJI O HECOOTBETCTBUH OCIIAPHBAEMOTO
TOBapHOTO 3Haka 1o cBuAeTenbcTBY Neb01521 monokeHusM, MNPEeAyCMOTPEHHBIM

TpeOoBanusiMu nmyHkTa 9 cratbu 1483 Kopekca.

B cooTtBercTBHU C BbBIIICU3JIOKCHHBIM, KOJUJICTUSA IpPUILIAa K BbIBOAY O HaJIWYUHU

OCHOBaHUH I IIPUHATHUA PocnarenTom CICOYIOLICTO PCIICHM.

0TKa3aTh B Y/JAOBJICTBOPEHHMH BO3pakeHus, mnocrynusmero 29.04.2016, u

OCTABHMTh B CHJIE IPABOBYI0 OXPaHy TOBAPHOI0 3HAKA MO cBUAeTeabcTBY Ne501521.



