IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETMH NAJIAThI 0 MATEHTHBIM CIIOPaM
0 pe3y/IbTaTaM PacCMOTPEeHHUs! K BO3PaKeHHs [ 3asBJICHHA

Komterns manatel Mo maTeHTHBIM CHIOpaM B MOPSAKE, YCTAHOBJICHHOM ITYHKTOM 3
cratb 1248 I'pakmanckoro kojekca Poccuiickort ®enepanun (manee — Kogekc) u
[IpaBunamMu mnomaym BO3paXEHUW M 3adBICHUA U HUX paccMorpeHuss B Ilamare mo
NAaTEHTHBIM CIIOpaM, YTBEpKIEHHbIMU mpuka3oM Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepcTBe toctuiiun Poccuiickoit denepanuu 08.05.2003
No 4520, paccmotpena Bospaxenue ot 20.08.2012, nomannoe I'ocymapcTBEHHBIM
YHUTApHBIM OpeanpusitieM «Kuznsapckuili KOHbIUHBIM 3aBO» Komutera IlpaBuTenbcTBa
PJl mo BHHOTpamapcTBy M alKOTOJILHOW MPOMBINUIEHHOCTH «/larBuHO», Poccus (nanee —
JIMIIO0, TIOJaBIIee BO3pPaKCHWE) MPOTHB IPEIOCTABJICHUS NPABOBOH OXpaHbl TOBAPHOMY
3HaKy 1o cBUIeTeNbCTBY Ne44' 7785 nmpu 5TOM yCTaHOBHIIA CIIETYIOIIEE.

OcnapuBaemMblii ToBapHbId 3HaK 1o 3asBke Ne2010737458c¢ mnpuoputeToM OT
22.11.20103apeructpupoBad B I'0Cy1apcTBEHHOM pPEECTpe TOBApPHBIX 3HAKOB U 3HAKOB
obcnyxuBanusi Poccuiickoit Depeparmun  23.11.2012 3a Nod47785 na umsa OOO
"LIEHTPAJIbHBIN KMU3JISIPCKUI HAYYHO-UCCJIEJOBATEJIBCKU UHCTUTYT
BHUHOJIEJIBYECKOM, [TMBOBAPEHHO, BE3AJIKOI'OJILHOM
[TPOMBIIIJIEHHOCTHU 1 HAITUTKOB», MockBa (nanee —npaBoobiaares).

Kak cnepyer u3 onucanus, NpUBEICHHOTO B 3a4BKE, OCHAPUBAEMBIA TOBAPHBIN 3HAK
npeacTaBisger co00 KOMOMHMPOBAHHOE O0O3HAYEHUE B BHJI€ ITHKETKH, BKIIOYAIOIICH
MPSMOYTOJIBHUK C BBIMYKJIBIM B BHUJE MOJTYOKPY>KHOCTH BEPXHUM OCHOBAaHUEM, IIOJ
KOTOPBIM pacIojiokeH mnopTpeT repos OrtedectBeHHOM BoMHbI 1812 roga reHepaia
barpatuona Iletpa MBanoBuua, oOpaMiieHHBI OKPY>KHOCTBIO U BEHKOM W3 BETBEH Jy0a.
Han m3o0pakennem TeHepana barpaTmoHa B MpPOMEXYTKE MEXITy AYyOOBBIMH BETKAMHU

BoimotHeHa Haanuck <«bAI'PATHMOH». Ilom wu3o0paxkenuem reHepana barpatrona



pacrojoXKeH MPSMOYTOJIbHUK C HW300paKeHHMEM BHUHOTPAJHON JIO03bl M BHUHOTPAJHBIX
JUCTHEB B BUJIC OPHAMEHTA.

3HaK OXpaHsETCs B 30JIOTUCTOM, KOPUYHEBOM, JKEJITOM, YEPHOM U O€JIOM I1IBETOBOM
COUYETAHHH.

B ITanaty mo nmatentHbeiM cniopam 20.08.2012noctynuino Bo3pakeHHE, B KOTOPOM
ocrapuBaeTCsl MPABOMEPHOCTh MPEAOCTABIEHUS IPABOBOM OXpaHbl YKa3aHHOMY
TOBapHOMY 3HAaKy BBUIY TOTO, 4YTO, MO MHEHHUIO JIHIAa, €r0 MOJABIIET0, YKa3aHHAS
peructpaius Obljla MPOW3BEJEeHA B HapylleHue TpeOoBaHuil mnyHkTa 3 cratbu 1483
Kogexkca, mockonbky B oTHOIIEHHH ToBapoB 32 kinacca MKTY: «iuBo 1 cupomnsl U poune
COCTaBBI IS M3TOTOBJICHHSI HAMUTKOB» W Bcex ToBapoB 33 kimacca MKTY ona BBOAUT
noTpeduTensi B 3a0iyKJI€HHUE OTHOCUTEIbHO M3TOTOBHUTENS TOBApOB M MPOTUBOPEUYUT
OOIIIECTBEHHBIM HHTEpPECAM.

JIuno, nonaBiiee BO3paKeHHE, CUMTAET CeOsl 3aMHTEPECOBAHHBIM JIMLIOM B IMOjAaue
JAHHOTO BO3PAXEHUS, MOCKOJBbKY SIBJISETCS MPOU3BOJUTEIEM aJKOTOJbHBIX HAMHUTKOB,
npu 0hOPMIICHHH KOTOPBIX HCIHOJB3YETCSl CIOBECHO-U300pa3uTeIbHasi KOMIIO3UIIUS B
BUJIE TIOpTpeTa reHepasna barparnona B oOpamiieHUH BEHKa U3 yOOBBIX JHCTheB. Kpome
TOTO, JIULIO, TIOJIaBIIee BO3PAKEHUE, SABISETCS €AMHCTBEHHBIM MPOU3BOJUTENIEM OpeHau
(konbsika) «BAT'PATUOH» ¢ 1994rona.

JIoBOJIbI BO3pakeHHsI CBOMASITCS K TOMY, YTO OCIAapUBaeMbli KOMOWHUPOBAHHBIN
TOBapHbIl  3HAK, JOMHUHUPYIOIIMM D3JIEMEHTOM KOTOPOTO  SIBISIETCS  CJIOBECHO-
n300pa3uTenbHas KOMIIO3UIIMS C TOPTPETOM TeHepana barpaTtMoHa u  CIOBOM
«BATPATUOH», cnocoOen BBecTH mOTpeOHUTENsT B 3a0IyXKACHHE OTHOCHUTEIHHO
MPOU3BOJUTEN TOBAapOB, IMOCKOJBKY YyKa3aHHas KOMIIO3UIUSL TMPENCTaBIsieT CcoOoi
0003HaueHKEe, UCIOJIb3yeMOEe JIUIIOM, MOAABUIMM BO3pa)X€HHUE, Ui WHAUBUIYaATU3AIUU
CBOEH MPOIYKIMH, B YACTHOCTH, OPEH/IN U BOJIKH, €Ille C KOHIIA MPOLLIOrO CTOJICTHS.

B mnoarBepxkaeHre cBOeM MO3MIIMM JIMIIOM, TMOJABIIMM BO3paXXeHHE, ObUIU
IPEeICTaBIIEHbl COOTBETCTBYIOIINE MaTepUalbl, BKIIOYAIOIIKE 00IIEOCTYTHbIE UCTOYHUKH
uH(pOpMaIK, CIPaBKH, YUETHBIE 3aIUCH, TUIUIOMBI BBICTABOK, KOTOPBHIMU HArpaKaajics
openan «bAT'PATUOH», npou3BeeHHBIN JTUIIOM, TTOJIaBIIUM BO3paXKCHHE, B MEPUO C

1995 mo 2006 rom, m apyrue AOKYMEHTHI, W3 KOTOPBIX CJEAYyEeT, YTO aJIKOTOJIbHAs



MPOIYKIIHSI, MApKUPOBaHHAs H300pakeHHeM reHepana barpatnona u ero uMeHeM, MOKET
accouunpoBatbCs TONAbKO € ['YII «Ku3nsapckuil KOHbSIYHBIN 3aBOI.

[Momumo Opernu «BAI'PATHUOH», TexHomorusi KoTtoporo Obuia pa3paboTaHa B
1994 rony, xorga Hawaucs €ro MacCOBBIM BBIMYCK, W KOTOPBIA SBISETCS BU3UTHOM
KapTOUKOW MPEANpusiTUs, CIOBECHO-U300pa3UTeNIbHAsI KOMIIO3MIIMS B BHJIE MOPTPETa
reHepana barpatmona M ero UMeHM HCHOJIb3YETCA JIMLIOM, MOJABIIMM BO3pakKeHHUE, Ha
sTUKeTKax  OpeHmu «HOOuneiHwit», «Ipu 3Be3goukm», «IaTh 3BE3MOYEK», BOJKH
«Kuznsapka» u Apyrux HAmuTKOB, a Takke Ha O(UIMAIIbHOM CalTe JIMIa, MOJABILIETO
BO3paXE€HHUE, HA COMMPOBOIUTEIHLHON TOKYMEHTAIlMA W B PEKJIaM€ MPOIYKIIHH.

B BO3paxkenmm oTmMedeHO, 4TO JWIO, Tonaasmiee Bozpaxkenue, a0 2008 roma
UCIIOJIb30BAJI0O Ha CBOEW MPOJYKIMH TOBAapHBIM 3HAK MO cBUAETeNnbCcTBY Neld5737 ¢
npuopureroM oT 01.06.1995, npencrapistonuii  coboii MOPTpeTHOE U300paKEHHE
reHepana barpatuona B kpyre, ABISSICH €ro mpaBooOnanareneM. OgHAKO, KaK YKa3aHO
JUIOM, TI0JIaBILIMM BO3PaKEHHE, B PE3yJIbTaTe HEIOOPOCOBECTHBIX NEHCTBUM PYKOBOICTBA
OPEeNnpusaTHs 3TOT ToBapHBIM 3HaK Obw1 ycrymieH B 2008 rony ¢usnueckomy muily, a
3aTeM, B pe3yJibTaTe CEpUM YCTYIOK, JAPYIMM JUIaM, mocieanee u3 kotopbix (00O
«PocJlarMlHBeCT») 0TKa3aJ0Ch OT MPABOBOW OXPaHBI TOBAPHOTO 3HAKA 1O CBUJIETEIHCTBY
Nol145737. BnocnencTBuu JOTOBOp OTUyXJAeHUs, 3akiodeHHbIN ¢ ['YII «Kuznspckuii
KOHBAYHBIM 3aBOJ», OBUI TMPU3HAH HEJACUCTBUTENbHBIM. AHAJIOTMYHAS CUTYaIUs
CJIOXUJIACh U C JPYTMMU TOBAPHBIMU 3HAaKaMH, MPaBooOagaTresieM KOTOPBIX SBISIOCH
JUI0, MOJABIIEE BO3PAKEHUE, U KOTOpbIE BKJIOYAIU B ce0s HE TOJBKO H300paxKeHue
reHepana barpatmoHa W ero wuWMs, HO W XapaKTepHbIE [JI1 DJTHKETOK PHCYHKH
OPHaMEHTAJILHOTO XapaKTepa.

JluoMm, TOHaBIIMUM  BO3pakKeHWE, OBLJIO OTMEYEeHO, YTO HU OJMH U3
npaBoobagaTeneil ocnapuBaeMoro TOBapHOTO 3HAaKa HUKOT/Ia HE MPOU3BOIMI TOBaphl 33
kiacca MKTY, ykazaHHbI€ B IEpEYHE PETUCTPAIUU.

JIuo, mopaBiiee BO3PAKEHUE, IOJIAraeT TaKKe, YTO BBEACHHUE IMOTPEOUTENs B
3a01y/I€HHEe OTHOCHTEIbHO MPOU3BOJIUTENSI TOBAapOB BJEUET 3a COOOM HapylleHHE

HHTCPECOB HOTpC6I/ITCJI}I 1, COOTBCTCTBCHHO, HApYIIACT O6H_ICCTBCHHBIC HHTCPCCHI.



C y4yeToM W3JIOKEHHOTO JIMII0, TIO/aBIIee BO3PAKECHUE, MPOCHUT TNPU3HATH
PETHCTPAlUI0 TOBAPHOTO 3HAKA MO CBUACTENHCTBY Ne447785 HenelCTBUTENBHOU B
oTHomeHuHu Bcex ToBapoB 33 kinacca MKTY u wactu ToBapoB 32 kitacca MKTYVY: «iBo u
CUPOIIBI ¥ IPOYHE COCTABHI JJII U3TOTOBJICHUS HAITUTKOBY.

B noareepikaeHue M3I0KEHHBIX JOBOJIOB K BO3PAXKEHUIO MPUIIOKEHBI CIEAYIOIINE
MaTepHUaIbl:

- KOIHUS TEXHOJOTMYeCKOH HHCTPYKIOHUU 110 IIPOU3BOJCTBY MAPOYHOI'O KOHBIKA

rpynnsl KC «<BATPATHUOH» T 10P® 2832919 — 40 — 94penennoit 08.12.1994 [1];

KOIIUU CTpaHuIl] u3aanns «BuHorpaa u BuHO Poccum», 1995 [2];

xonuu crpanull u3aanns «Konbsku Poccum», 2004 [3];

KOIIUM CTpaHuI] u3nanus «lcropus BUHOrpagapcTBa u BuHoaenust Poccun», 2009

[4];

KOIIMHK CTpaHMII )XypHaia «Bunoaenne u Bunorpagapcrso» Ne3, 2002 [5];

KOIIMS CTaThU U3 ra3eThl «Jlarecranckas npasaa» ot 28.09.2001 [6];

Konust ctaTbll «Ku3napckuil KoHbYHBIN 3aBo» OT 14.11.2002¢my0nmukoBaHHOM

Ha caiite http://pey.narod.ru/drink/ruscog/rcog0401.htfil;

- Komms crpaHul] m3gaHus <«Kusnspckuil KOHBSIYHBIA 3aBon-120 met Tpynma u
ciaBb» [8];

- komus ctpanui xkypHaia «<bOCC» Ne8/2002cnenBrinyck [9];

- KOIIMW y4YeTHBIX 3amucei 3a 1991, 1992, 1993, 1997, 1998, 2011 [10];

- KxomwmH cripaBok KomuTara 1mo BUHOTpagapCTBY M PErYIHPOBAHUIO ATKOTOIHEHOTO
peiaka Pecrryomuku Jlarecran «JJAI'BUHO» [11];

- KOITMH JIUILIOMOB U Tpamor [12];

- pe3yNbTaThl MOMCKOBBIX 3allPpOCOB B ceTH VHTEpHET M0 0003HAYCHUIO «KOHBSK
«barpaTtuon» [13];

- CBeleHMs ¢ OHIMATIBHOTO caiiTa JIMIA, OJaBIIero Bo3paxenne Www.Kizlear-
cognac.ru[14];

- KOIIMH YIaKOBKH IMPOJYKIIUU U TOKYMEHTAIIUH, ITHKETOK [15];

- undopmarus o fomeHe KIZLYAR-COGNAC.RU no nanaeim WHOIS.NIC.RU
[16];




- KOIIMU MyOJIMKaIui ToBapHBIX 3HaKOB NeNel45737, 274161, 272215, 274160,
304629 [17];

- cBeaenus 00 OO0 «KuznsapPoc/larluBect» [18];

- ceemerumss 06 OO0  IEHTPAJIBHBII  KUIIAPCKUIL  HAVYHO-
UCCHENOBATEJIbCKMIA ~ MHCTUTYT  BHMHOJEJIBYECKOM,  IMMBOBAPEHHOI,
BE3AJIKOI' OJIGHOM ITPOMBIIITEHHOCTU Y HATTUTKOB> [19];

- xomus ycrasa 00O <« IEHTPAJIBHBIM KU3JISIPCKUN HAYYHO-
VUCCJIENOBATEJIbCKUM MHCTUTYT BUHOJAEJBYECKON, MMBOBAPEHHO,
BE3AJIKOI'OJIbHOM ITPOMBIIIJIEHHOCTH YU HAITUTKOB> [20].

[IpaBoobOnagaTens  OcCmapuBaeMOro TOBApHOTO  3HAKa, YBEIOMJICHHBIM B
YCTaHOBJIEHHOM MOPSJKE, MPEICTABUI OT3bIB IO MOTUBAM BO3PaKEHUS.

JIoBOABI OT3bIBA CBOASTCA K CIEAYIOIIEMY:

- B OCHapuBacMOM TOBapHOM 3Hake ciioBecHbId 3yieMeHT «BbAT'PATHMOH» wu
noprper IL.M. barparnoHa, coriacHO 3aK/IIOYEHUIO CHENUAIUCTa — MaTEHTHOIO
nosepeHHoro Poccurickonn ®enepannn B.A. PxxeBueBa, 3aHMMaeT HE TOMUHUPYIOIIEE, KAK
OIIMOOYHO MOJIaraeT JIMLO, MOIaBIlIee BO3paXKEHHUE, a nepudepuitHoe NoJ0KEHHE;

- ananu3 ciosecHoro anemeHTa «<bAI'PATMOH» u noptpera I1.1. barpaTtuona no
cBuzeTeNbcTBY Ned47785moka3biBaeT OTCYTCTBUE B HEM CBEICHUM, CIIOCOOHBIX BBECTHU
noTpeduTeNs B 3201y I€HUE OTHOCUTEIBLHO TOBAapa WM €T0 MPOU3BOIUTENS,

- COOTBETCTBHE OCTApPUBAEMOT0 TOBAPHOTO 3HAKA TPEOOBAHUSM, WU3JIOKEHHBIM B
nyHkrax 1-7crateu 1483Konaekca, ObLIO MOATBEPKICHO B XOJI€ MIPOBEICHUS IKCIIEPTU3HI,
MPEALIECTBYIOIIEN PErUCTPALKA TOBAPHOTO 3HAKA;

- pe3yJbTaThl COIMOJOTMYECKOr0 HccieAoBaHus, noarotoBieHHoro BIIMOM Ha
OCHOBAaHMM PE3yJbTAaTOB oOmpoca TmoTpeduTeneit ankoronst B okTssOpe 2012 rona,
ONpPOBEPralOT MHEHUE JIUIA, T[OJABUIErO0 BO3PAXKEHUE, O TOM, 4YTO MPOIAYKIHS,
MapKUpOBaHHasi MOPTPETHBIM H300paxkeHneM renepana [IL.M. barpatnona B kpyre,
acconuupyeTcs y norpedurens uckiountelbHo ¢ ['YII «Kuznsapckuii KOHbSIYHBIN 3aBOI»,
HAlpoOTHB, B XOJE OMpoca OBUIO BBISBICHO OTCYTCTBHE y TOTPEOUTENS aTKOTOJILHOM

POYKIIUU TTOAOOHBIX aCCOIMAIINNA;



- YKa3aHHOE MOATBEPKIAETCA U PE3yJbTaTaMH COLIMOJIOTUYECKOTO HCCIEIOBaHUS,
MPOBEICHHOTO MOCKOBCKUM MHCTUTYTOM OTKPBITOTO 00pa30BaHUS;

- JIOBOJ JUIA, MOJABIIEr0 BO3pa)XXE€HUE, O JUIMTEIbHOM U J100pPOCOBECTHOM
MCIIOJIh30BAaHWM TOBApHBIX 3HAKOB 1O cBumereiabcTBaM NeNeld5737, 274160, 272215
HEBO3MOYKHO aHAJIM3UPOBATH B PaMKax JAHHOTO paCCMOTPEHUS, TaK KakK JEeHCTBUE TAHHBIX
ToBapHbIX 3HaKoB mpekpamieHo 04.05.2009,a camu 3Haku ObuM ycTyruieHbl ['YII
«Kuzisipckuil KOHbSYHBINA 3aBOJI» 1O JIOTOBOPY 00 OTUYKJIEHUH HMCKIIOYUTEIBHOTO MpaBa
apyromy auiy (UI1 B.B. I'puropesnuiy) 17.03.2008;

- JI0BOJ JIMIA, MOJABIIErO0 BO3PAXKEHHWE, O TOM, YTO TOBApHbIE 3HAKU 10
ceunerenbcTBaM NoNel45737, 272215, 273546, 274160, 274 flee nmpuHaamexaniie
JUILY, MOJABLIEMY BO3paXEHHE, SIBISIIOTCSA UCKIIOYUTENIbHBIMU IO CBOEH 0POPMUTETHCKON
COCTABJISIFOIIECH M CBS3aHBI B CO3HAHUU MOTPEOUTENS UCKITIOUNUTEIBHO C JIUIIOM, TTOTaBIIIAM
BO3paXEHUE, OMPOBEPrarOTCs ITHUKETKAMH, KOTOPBIE UCIOIb30BATUCH TAK:KEe APEHIHBIM
npeanpusitueM «JleHunrpaackuii BuHHbIN 3aBoa» [TAIIO [larsuno I'ocarponpoma CCCP,
AOOT <«JJAI'BUHO», 3A0 BK3 «/JAI'BUHO», OOO BK3 «Kuznsapckuii», OAO
«YPKYMCKUN CIUPT3aBOI;

- IMLO, MOJABLIEE BO3PAKEHHUE, UCIIOIB30BAJIO MPU MMPOU3BOACTBE CBOEH NPOAYKIIUU
nzoopaxenue II.M. barpatnona omgHOBpeMEHHO ¢ ero Gamuiaued MoCcpeaCTBOM
3aKJIIOYEHUS] JIMLIEH3MOHHBIX JIOTOBOPOB € TMIpaBoo0iazaTeseM TOBApHBIX 3HAKOB,
BKJTFOYAIONINX 3TO M300paKE€HHE, MPU ATOM IMPABOOOJIATATENh MPEAPUHUMAT MEPHI 10
OPOJBMKEHUIO JIAHHBIX TOBApHBIX 3HAKOB, B CBA3M C YeM UM OBbUIM TOHECEHBI
3HAYNUTEIbHBIC MaTEepPUATBbHBIC 3aTPAThl, a MPUOOPETCHHAS] U3BECTHOCTh 3HAKOB SIBIISCTCS
3aCIyTOd HE MPOM3BOJUTENS TOBAPOB, a MPABOOOIAAATENSI TOBAPHBIX 3HAKOB, KOTOPHIMHU
MapKUpyeTcs JaHHas MPOAYKIIHS;

- 3CKM3BI ITUKETOK, co3nanHbie B 1990rony xynoxuukom Umoxunsim b.C., 6b11H
nepenanbl uM JlenBunszaBogy U 3A0 BK3 «JlarBHHO» IS MapKHPOBKH TPEXJIETHHX H
NSATUJICTHUX KOHBAKOB, a CaMU 3TUKETKA HCHoyib3yloTes ¢ koHua 1990 roma 1o
HACTOSIIIETO BPEMEHH,

- JIOBOJI JIMIIA, MOAABIIET0 BO3PaXXEHHE, O TOM, YTO MPaBOOOIaiaTeNb HE SIBISETCS

IMPOU3BOAUTCIICM IMPOAYKIIHNHU, I HHINBUAYaJIU3a1IUN KOTOpOﬁ HCIIOJIB3YCTCA



OCTIapUBAEMblii TOBAapHBIM 3HAK, HE MOXET OBbITh NPHUHAT BO BHHMAHHE, IOCKOJBKY
JCHCTBYIOIIEE 3aKOHOAATEIbCTBO HE COAEPKUT HOPM IpaBa, KOTOpbIe OBl 0Os3pIBAIIN
BJIAQJCNIbIIA HCKIFOYUTEIBHOIO IIpaBa Ha TOBApHBIM 3HAK SBIATHCA IPOU3BOJUTEIIEM
OPOAYKIMK, KOTOpass UM MapKUpPYeTCs, JaHHOE OOCTOSTEIbCTBO HE MOXKET SBISATHCS
OCHOBAHMEM IS IIPEKPALCHNS [IPAaBOBOM OXPaHbl TOBAPHOTO 3HAKA,

- 1OJ KOHTpoJeM mpaBooOiajzarenst Npou3BOAMTCS Bojaka «barpaTuoH.
[Iporokonbhas Cepusi» u Hactoiika «barpatuon. IIportokonbHasi cepusi», pazpaboTana
TEXHOJIOTHYECKasi MHCTPYKIMS Ha POU3BOJICTBO IIUBA,;

- JIOBOJ O TOM, YTO JIMIIO, MOJABLIEE BO3PAKEHUE, JTUIIHIOCH TOBAPHOTO 3HAKA 110
ceugerenscTBy Neld45737,conepxkapmiero nzobpaxenue [1.U. barpatnona, He sBnsercs
OCHOBAHMEM JUI NPEKpAIllCHHs] NPABOBOM OXpaHbl OCIApPUBAEMOr0 TOBAPHOIO 3HAKa,
KpOME TOTO, SBJISSCH JHUIEH3UATOM, OHO JJIUTEIBHOE BPEMS OIUIAUYMBAIIO JULEH3UOHHBIE
IUIaTEXH HA UCII0JIb30BaHNE TOBAPHBIX 3HAKOB, COJAEPIKAIIMX JaHHOE U300paKEHUE,

- IpOJAaB TOBAapHBIE 3HAKH, JIMILO, IIOJABIIEE BO3PAKEHME, OTKA3AJIOCh OT HX
HCTOPUH, UX PEMYTAalUU U UX U3BECTHOCTH, a, 3aKJIFOUYMB JIMLIEH3UOHHBIE TOTOBOPHI HA UX
UCII0JIb30BaHUE, OATBEPAWIIO JIETUTUMHOCTD U 3aKOHHOCTB ITPaBOIPEEMCTBA,

- YTBEpXKIEHHUE JIMLA, IOJABIIET0 BO3PAXKEHHE, O TOM, YTO PETUCTPALMS
OCIIapMBAaE€MOro TOBApHOI'O 3HaKa Ha MMs MpaBooOjasaTeis BICYET 3a cOO0M HapyllleHue
OOLIECTBEHHBIX NHTEPECOB, HE IMOATBEPKJIEHO MaTepHallaMU BO3PaKEHUS,

- CChUIKA JIMIIA, MOAABUIET0 BO3PAXEHUE, HA IPABONPEEMCTBO C YHHUTAPHBIM
no4YepHUM mpeanpudarueM «KuziasipCcKuil KOHbSYHBIN 3aBOJI», SBJISIETCS HEMPABOMEPHOM,
MOCKOJIbKY TOcCJIeiHee ObUI0 JUKBUAUpPOBaHO [locTaHoBiIeHHEM AIMHUHUCTpALMUA TOPOJa
Kuznsip Ne37/1 ot 20.02.2001., a mukBuganus IOpHIMIECKOTO JIMIIA BICYET 3a OO0 ero
npekpauieHre 0e3 nepexoja npas U 00s13aHHOCTEN B MOPSAKE MPABONPEEMCTBA K APYTUM
aUuam;

- noptper barpatmona II.LU. u cnoBecHbii anemeHT «bAI'PATHOH» He moxer
yKa3blBaTb Ha MECTO IPOM3BOJACTBA TOBAapOB, IIOCKOJIBKY HENOATBEPKIACHHBIM U
Mmanou3BecTHbIN (akT poxaenus [1.M. barpatnona B r. Kusnsip He MOXET BBOAUTH B
32011y /1eHue oTpeduTeneil, a caM reHepall barpatnon accouuupyercs, Mpexae BCero, ¢

BoiHOM 1812rona, HamoieoHOM 1 KHSYKECKUM TPY3MHCKHAM POJIOM.



Ha ocHoBanuu M31M0K€HHOTO MPaBO00IIaaTe b MPOCUT OTKA3aTh B YIOBJICTBOPECHUH
BO3PAXEHUS U OCTABUTHh B CHJIC TPABOBYIO OXpPaHY TOBAPHOTO 3HAKA MO CBUJETEIHCTBY
Ned 477858 nostHom oObeMe.

B moarBepxkaeHre W3JI0KEHHBIX JIOBOJOB IMPABOOOJAATEIeM MPEICTABICHBI
CJIeIyIOLIME MaTepHUAaIbI:

- KOITUM YCTAaBHBIX U YUPEAUTEIBbHBIX JOKyMEHTOB [21];

- konwus otyeta BIIMOM «Onpenenenrie MHEHHS] PECIOHAEHTOB O IPOU3BOUTENIE
AJIKOTOJILHOM MPOJIYKLIMU TOJ TOBAapHBIMU 3HaKaMu «barpaTthoH», BBIIIOJHEHHOIO IO
cBuaeTensCTBY Ne410345,u «barpaTron», BBIMOIHEHHOTO MO CBUAETEILCTBY Ne415681»,
Mockga, 2012 [22];

- KOIUSI OTYETA MO PE3yJbTaTaM COLIMOJIOTUYECKOTO UCCIEA0BAHMS, MPOBEIEHHOTO
Ha 0aze MOCKOBCKOTO HWHCTHUTYTa OTKpPBITOTO oOOpa3zoBaHusi «MHeHHE mMoTpeOuTeneit
QJKOTOJISI O BO3MOXHBIX AaCCOLMALMSIX M BO3MOXHOM TMOTPEOJICHUU aJKOTOJsl MOJ
TECTUPYEMbBIM H300paxkeHrueM 3TukeTkH, Mocksa, 2007 [23];

- KOIHSI OTYETA M0 PE3yIhTaTaM COIMOJOTUIECKOTO UCCIEAOBAHMS, POBEIEHHOTO
Ha 0aze MOCKOBCKOTO HMHCTUTYTa OTKpBITOro oOpa3zoBaHus «MHeHHE NOTpeOuTeneit
QJKOTOJSI  TMOJ] TECTUPYEMBbIM KOMOWHUPOBAHHBIM  H300pPAKEHHEM  OTHUKETKH C
KOJIbEPETKOM, BHYTPEHHHUI HOPsAAKOBBIA HOMep 2 Barpatnon», Mocksa, 2009 [24];

- KOIHUA 3aKJIIYEHUs MaTeHTHOro noBepeHHoro B.A. PxeBueBa mo ToBapHbIM
3aakam NeNe377006u 410345 [25];

- xonuu JutieH3uoHHbIX JoroBopoB NelJIJI08 ot 18 nexabps 2008u Ne2J1J109 ot
01.07.2009 [26];

- KOMWH JOKYMEHTOB, TMOATBEPXKIAIOMIUX MEPhl, MPEANPUHAMAEMbIC II0
MPOJIBYKCHHUIO TOBAPHBIX 3HAKOB U TIOHECCHHBIC B CBSA3H C 3TUM 3aTpaThl [27];

- KOITMW 3CKHU30B, TIOCTYKUBIIMX OCHOBOH JIJIS CO3/IaHUS ITHKETOK [28];

- KOIMsI HOTapHaJIbHO 3aBEPEHHOTO 3asiBiieHuUs xynokauka b.C. Wnroxuna [29];

- Komus mucbMa reHepanibHoro aupekropa 3A0 «BK3 Jlarsuno» ot 07.11.2012
obpasnamu 3tuketok [30];

- KomuM muceM, ajapecoBaHHbIX pykoBoautenato OO0 «[IK HUU BIIBII» u OO0

«Barparuon» [31];



- komms ykasa IlIpesmmenta PecmyOmumku J[larectam «O CTpyKType OpraHOB
UCTIOJTHUTEIIbHOM Bitactu PecnyOnmku Jlarecran» ot 3 mapra 2010Ne54 [32];

- xonus TexHudeckux yciaopui TY 9184-037-55010103-1TKIBO», sxkcniepTHOE
sakmrodeHne Ne241-15-11ot 15.11.2011na TexHUYECKHE YCIOBUS, KOMUA STUKETOK IS
muBa «<BAI' PATHUOH». ITporokonsHas cepus [33];

- komwus pemeHust ApoutpaxHoro cynaa Pecnybnuku [larecran ot 30.04.2009m0
neiry NeA15-610/2009 [34];

- xonwus [locranoBnenuss @enepanbHoro apouTpaxkHoro cyaa Ceepo-Kapkazckoro
okpyra mo gemy NeA32-17472/2010ot 28.04.2011mo ucky k OOO «Aratuc» c
npHIoKeHUsIMHA [35];

- nuchma ['YB/] mo Hukeroposckoit 061acTu ¢ onpeaesieHusIMu 00 UCTpeOoBaHUHN
CBEJICHUH 10 J1e1aM 00 aJIMUHICTPATUBHBIX MpaBOHApYIIeHUX [36];

- KONUS CBUAETENIbCTBA O TOCYAAPCTBEHHOM PETUCTpAIMU IOPUIUYECKOTO JIUIA.
I'ocynapcTtBeHHOE yHUTapHOE npennpuarre «Kusmsapckuil KOHbSYHBIN 3aBoj» Komurera
IIpaButensctBa PJI 1o  BHHOIpagapcTBy M IKOTOJIBHOM  IIPOMBIIUIEHHOCTH
«JlarBuHo»[37];

- komuu OunetoB Ha KoHIEepT «Pycckas ¢punapmonus u Wiener Concert Verein
Mockage. IlleneBprl BeHCKOM Kinaccuku» B MockoBckoM MexayHapogaom Jlome My3biku
[38].

W3yunB marepuanbl Jefa W BBICAYLIAB YYaCTHHUKOB PAaCCMOTPEHUSI BO3paKEHU,
najara 1o NaTeHTHBIM CIIOpaM couJjia JI0BObl BO3paXKEHUs YOeIUTEIbHBIMHU.

C yuerom pater (22.11.2010) mpuopurera OCIapHUBAEMOTO TOBAPHOTO 3HAKA
npaBoBast 0a3a JiJIsl OLIEHKH ero OXpaHocnocoOHocTH BkIo4aeT B ce0a Koaeke u [IpaBuna
COCTABJICHMSI, IOJIAYU U PACCMOTPEHUS 3a8BKM HA PETUCTPAIMIO TOBAPHOIO 3HAKA U 3HAKA
oOciyxuBanusi, yrBepxkaeHHole Ilpukazom Pocmarenta Ne32 or 05.03.2003,
3apeructpupoBanHbiM MunioctoMm Poccun 25.03.2003\e4322 france —IpaBuia).

B cootBerctBun ¢ mnynkrom 3 crateu 1483 Komekca — He gomyckaercs
roCyJlapCTBEHHas pPETHUCTpalusi B KauyecTBE TOBAapHBIX 3HAKOB  00O3HAYECHMIA,

PEACTABIISIONIMX COOOM MM COIEPIKAIIUX IEMEHTHI.



1) sByIArOIIAECs JIOKHBIMH WJIM CITOCOOHBIMH BBECTH B 3a0JTy)KJICHUE IMOTPEOUTEIIS
OTHOCHUTENFHO TOBapa J100 ero u3roTOBUTEIS,

2) TpoTHBOpEYAlllMe OOIISCTBEHHBIM HHTEpecaM, MPHHIMIAM TYMaHHOCTH U
MOPAJIH.

CornacHo nyHkty (2.5.1)IIpaBui K J0XKHBIM HIIA CIIOCOOHBIM BBECTH IOTPEOUTEIIS
B 3a0J1y>K/IEHHE€ OTHOCUTEIBHO TOBapa WA €ro U3roTOBUTENSI 0003HAYEHUSAM OTHOCSTCS, B
YACTHOCTH, O00O3HAYEHHUs, MOPOXKAAIOIINE B CO3HAHUM MOTPEOHUTENs MpeAcTaBieHUuEe 00
ONpeJeIeHHOM KaueCcTBe TOBapa, €ro U3roTOBUTENE WM MECTE MPOUCXOXKIEHUS, KOTOPOE
HE COOTBETCTBYET JCHCTBUTEIHLHOCTH.

O6o03HaveHNE MPU3HACTCS JIOKHBIM WM BBOSIINM B 3a0TyXKIEHUE, €CIIN JTOKHBIM
WIM BBOJSIIIIUM B 3201y KICHHUE SIBISETCS XOTs Obl OMH U3 €r0 DJIEMEHTOB.

Cormacno mnyHkty (2.5.2) IlpaBun k 0003Ha4eHUsM, NPOTHBOPEUAIIUM
OOIIECTBEHHBIM MHTEpEcaM, MPUHIUIAM T'YMAHHOCTH U MOPAJId OTHOCSTCS, B YaCTHOCTH,
CJIOBA U U300paXKEHUsI HEMPUCTOMHOTO COAEPKaHUS, MPU3bIBBI AaHTUTYMAHHOIO XapakTepa,
OCKOPOJISAIONIME YETOBEYECKOE IOCTOMHCTBO, PEIUTHO3HBIE UyBCTBA, CJIOBA, HAMHMCAHUE
KOTOPBIX HapylIaeT npasuia opdorpaduu pycckoro si3bika, U.T.11.

[Tpm 3TOM cleayeT OTMETHUTh, YTO TNPHU3HAKH, NMPHUBEACHHbIE B NyHKTE (2.5.2)
[IpaBui, He SIBASIOTCS UCYEPIIBIBAIOIIMHU.

Kak yka3aHo BbIllle, OCNAapuBaeMblii TOBApPHBIM 3HAK MPEACTABISIET COOOM
KOMOWHUPOBaHHOE O00O3HAYCHHWE B BHJIEC JTUKETKH, XapaKTepHOW M odopmieHUs
QJKOTOJIbHBIX ~ HAMUTKOB.  JloMUHUpYyIOIllEe  MOJOKEHHE, Wrparolee OCHOBHYIO
UHANBUAYAIU3UPYIONIYI0O pOJb B KOMIIO3UIIMM OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa,
3aauMaeT  moptpeT Teposi OreuectBeHHOW BOMHBI 1812 roga renepana barparnona,
oOpaMJIEHHBI OKpY>KHOCTBbIO M BEHKOM M3 BeTBeil ayba. Hag m3zoOpakeHueM reHepasna
barpatmona B TpoMeXyTKe MEXIy AyOOBHIMH BETKAMHU BBITIOJIHEHA HAJMKChH
«bAT'PATHOH».

BbiBOg 0 JOMMHMpPOBAHMM B KOMIIO3UIMU OCIAPUBAEMOI0 TOBAPHOIO 3HAKa
n300pakeHusi TopTpeTa barpatnona 00YCJIOBJIEH TeM OOCTOSITEIHCTBOM, YTO MMEHHO
ATOT AJIEMEHT KOMIIO3MIIMM 3allOMMHAETCs] B 3HAKE, U MMEHHO HAa HEM aKLEHTUPYETCs

BHUMaHUE NOTPeOnTeNs.



CormacHo MartepuanaMm, MNPEACTaBICHHBIM JIMIIOM, TOJABIIUM BO3paXXeHUE, U
mpaBooOIagaTesieM OCHapUBAEMOTO TOBAPHOTO 3HAKa, BHINMICYKAa3aHHAS KOMITO3HITHS
BOCIIPOM3BOJAUT OOO3HAUYEHHE, HCIOJIb3YEMOE B COCTABE JTUKETOK HA aJKOTOJIbHYIO
OPOAYKIUIO, BKIIOYas KOHBSIKK (OpeHIu), MPOHU3BOIUMYIO I'VII «Kuznsapcknit
KOHBSIYHBIN 3aBOJI».

[IpencraBnennbpie JokyMeHThI [1] — [14] moka3biBatoT, 4To0 KU3nsApCcKuii KOHbSTYHBIN
3aBOJI TPOWM3BOAUT JIETCHAAPHBIE KOHBSKH H YCIENTHO MPOJIOKAET CBOIO HCTOPHIO,
kotopass Hadaimacb B 1885 romy. K Omumnuiickum wurpam 1980 roga Kuszmspckomy
KOHBSIYHOMY 3aBOJy OBUIO TIPEIJIOKEHO M3TOTOBHTH HOBYIO MAapKy KOHBSIKA -
«Onmumnuiickuit», rpymnmnbsl «KC». Jlng 3Toi nenu B 1yO0oBble O0OUYKK yXe OBLI 3aJI05KEH
KOHBbAK. OJIHAKO Ues pa3BUTUS HE mosydwia, u cnycts 10 mer u3 aToro marepuana Obul
npurotoBieH KOoHbSIK «BbAI'PATUOH». Mapka koubsika «BAI'PATHUOH» Obuia
yrBepxkaeHa B 1994roay [1], ¢ aToro e roja ObLJI0 HA4YaTO €ro MPOM3BOACTBO. BricoKkoe
KaueCTBO KOHbSKA TOJITBEPKACHO MHOTOYUCICHHBIMU JUIUIOMAMH M Harpajamu
MHOTOYHCJICHHBIX BBICTABOK W KOHKYPCOB, B TOM YHCIie MeXayHapoaHbIX [12]. [Tpu sToM
B K@XKJIOM JUIUIOME WM CBHUJIETENHLCTBE B KaUu€CTBE MPOU3BOAUTENS yKazaH «Ku3IapcKuii
KOHBSYHBIN 3aBOI».

Kak cnemyer w3 cnpaBku [11] cioBecHO-u300pa3uTeabHAsS KOMIIO3MIHS C
n300paxkeHneM reHepana barparrona ucnosb3oBanach KuznsipckuMm KOHBSIYHBIM 3aBOJIOM
C 1991 na STHMKETKax W YIMAKOBKaX BCETO ACCOPTUMEHTA BBIMYCKAEMOU aJKOTOIHHOM
IPOIYKIUU.

Jlo 2008 roma Kwusmspckuii KOHBSIYHBIM 3aBOJ| SBISUICSA MpaBooOiagaTesieM
TOBapHOTO 3HaKa, Ha KOTOPOM H300pakeH MOPTpeT reHepana barpatmona B kpyre, 1O
ceuzetenbeTBY Nel45737¢ natoit mpuopurera 01.06.1995.

Takum oOpazoM, 3a JOJATHE TOABI y TOTpedOuTeNnss Morja cpopMUpOBaATHCS
accollMaTHBHAsL CBS3b MEXIY M300pakeHHeM reHepasia barparroHa ¥ MpoOU3BOIUTENIEM
AJIKOTOJILHOM MpOAYKIMH B jinile Kuznsgpckoro KoHbIYHOTO 3aBofa. HecmoTps Ha TO, 4TO
B JanbHeWmeM Kus3nsapCckuii KOHBSIYHBIM 3aBOJl HCHOJIB30Bajl HAa CBOCH MOPOIYKLUH
TOBAapHBIN 3HAK ¢ M300pakeHuem reHepana barparnona mo cBugerenbcTBy Ne376026Ha

OCHOBAHHMHU JIMOCH3MOHHOI0  A0roBopa, 3adKJIIFOYCHHOI'O C HpaB006naz[aTeneM, y



NoTpeOUTeNsT HUKAKOM acCOIMaTUBHOM CBSI3W C MpaBoOOIagaTelieM dSTOro 3HaKa HE
BO3HUKAJIO, TMOCKOJIBKY KOHBSIK, MapKHPOBaHHBIH 0003HAYEHHEM C HCIOJIb30BAHUEM
n300pakeHus reHepana barpathona, mo-mpexxkHemy npousBoauiics Ha Kuzmspckom
KOHBS'YHOM 3aBOJIe, MpPU O3TOM MpaBoOOJIafaTeNs MNpPEANpPUHUMAN JACUCTBUA TIO
OPOJBIKEHUIO 3TOM MNPOAYKIMM HA POCCUHUCKOM PBIHKE, YTO JIOMOJHUTEIHHO
CIIOCOOCTBOBAJIO YKPEIUICHUIO ACCOLMATUBHOM CBSI3M MEXKAY MPOU3BOJUTEIEM U €Tro
MPOAYKIIMEH, MapKUPOBAaHHOM 0003HaUYEHUEM C H300pakeHueM reuepana barpatuona.

O6 nHGOPMHUPOBAHHOCTU POCCUUCKUX moTpedutenen o npoaykuun Kuznspckoro
KOHBS'YHOTO 3aBOJIa, MAPKUPOBAHHON STUKETKAMHU, COACPKAIMMU N300pakKeHNE TeHepaa
«barpaTroHa», CBUICTEILCTBYIOT myOsmkamwu [2] — [9].

Cnegyer OTMETUTh, UTO JIMLIO, MOJABIIEE BO3pPAKEHUE, PACIIOIAraeTcs Ha TOM ke
TEPPUTOPHUH, B TEX K€ MPOU3BOJICTBEHHBIX MOMEILIEHUAX, MUMEET TOT ke aapec: r. Kuzmsp,
yi. Opmxonukuaze, a.60, utro u Kusznspckuit KoHbsuHBIN 3aBoj. Kpome Toro, nuro,
M0/IaBIlIEe BO3PAXKEHUE, COXPAHSIET B CBOEM (PUPMEHHOM HAMMEHOBAaHUU HA3BaHUE HTOTO
3aBOJia U KaJpOBBIIl COCTAaB CIEUATMCTOB, MHOTO JIeT mpopaboraBmnx Ha Kuzmspckom
KOHBSYHOM 3aBOJiIe, B CHJIy 4Ye€ro HMEET BCE€ OCHOBAHHUS BOCIPUHUMATHCA Kak
MPOAOKATENh TPAAUIIMIA STOTO 3aBOJA.

Hecmotpss Ha TO, 4TO OpraHu3alMOHHO-TIpaBOBasi (opMa 3aBojJla HEOJHOKPATHO
MeHsach, Ku3iasapckuil KOHBSIUHBIA 3aBOJI B CO3HAHUM MOTpeOuTeNed Bceraa
aCCOLIMMPOBAJICS C MPOU3BOAUTEIEM BICOKOKAYECTBEHHBIX aJIKOTOJIbHBIX HAITUTKOB, B TOM
yucie openaun «bAT'PATUOH» u apyrux HanmuTKOB, MAPKUPOBAHHBIX OOO3HAYEHHUEM C
HCIIOJIb30BaHNEM NOpTpeTa renepana barparuona.

Kpome Toro, mpezacraBieHHbie B BO3paxkeHu:m cBeacHus [2] — [15] mo3Bomstor
cAelaTh BBIBOJ O TOM, 4YTO KOMIIO3MIMS € wu300pakeHHMeM reHepana barpatuona,
Onmarogaps yCTOMYMBOW acCCOLMATUBHOM CBSA3M C MpOAyKIHer Kuzmispckoro KOHbSIYHOTO
3aB0Jia, CTaja BOCIPUHUMATHCS KaK €ro BU3UTHAs KapTOUKa.

Takum 00pa3oM, UMEIOTCS BCE OCHOBAHMSI JIJISl BBIBOJIA O TOM, YTO Ha ATy MOJayu
sasiBk Ne 201073748 obo3HaueHWe C WCIONB30BAaHUEM H300paKeHUs TeHepaia

barpatnona mony4yusio u3BECTHOCTh Ha Teppuropun Poccuiickon Denepamun Kak



MApKHAPOBKA AIKOTOJIBHOM MPOAYKIINH, TPOU3BOAMMON U3BECTHBIM B Poccun Kusnspckum
KOHBSIYHBIM 32BOJIOM.

N3noskeHHOe MO3BOJSIET CAENaTh BBIBOA O TOM, YTO PErMCTpallys OCHapHUBAEMOTO
TOBapHOTO 3HaKa Mo cBUAETeNbCTBY No 4477858 OTHOIIEHUH AalIKOTOJbHBIX HAIMUTKOB
(toBapsl 33 kimacca MKTY u toBap 32 kiiacca MKTY: «qinBo») Ha UMs TipaBo00OIaaaTes
crocoOHa BBECTHU B 3a0JyKJI€HHUE MOTPEOUTENS] OTHOCUTEIBHO MPOU3BOAMUTEINS TOBAPOB,
YTO HE COOTBETCTBYET TpeboBanusaM nmyHkTa 3 ctatbu 1483Konekca.

B otHomenun ocranbHbIX TOBapoB 32 kiacca MKTY, s koTopeix mauIpo,
MIO/IABIIEE BO3PAXKEHUE, IPOCUT NPHU3HATH HENECUCTBUTEIIBHBIM PEJOCTABICHUE ITPABOBOM
OXpaHbl OCIAPUBAEMOT'0 TOBAPHOIO 3HAKA, KOJUIETHS OTMEYAET CIEAYIOLIEE.

JIuno, mnopaBiiee BO3paXKEHUE, HE TMPEACTABWIO KaKUX-IMOO JOKYMEHTOB,
MO3BOJISIFOIIMX YTBEPXKIaTh, YTO HA ATy NPHOPUTETA OCIIAPMBAEMOrO0 TOBAPHOT'O 3HAKa
MapKUPOBAaHHBIE ATHUM 3HAKOM O€3aJIKOrOJIbHBIE HAMUTKU MPOU3BOAWINUCH JIUTEIBHOE
BpeMsi B 3HAYMUTENIbHBIX KOJMYECTBAX WHBIM JIMIIOM, HEXEIH MPaBooOJagaTeNb
OCTIapMBaE€MOro  TOBAapHOTO 3HaKa, Ojarojaps dYeMmMy y TMOTpeOuTeNns Moria
c(hOopMHUpPOBATHCS YCTONYMBAsI aCCOIMATUBHASA CBSI3b MEX]y OCIIAPUWBAEMBIM TOBAPHBIM
3HAKOM M 3TUM JHIOM.

Jluo, mnonaBiiee BO3paKEHUE, HUKOTAAa HE NPOU3BOAUIO 0E€3aJKOr0JIbHBIX
HAIlUTKOB, B TOM YHUCJIE CHPONOB U COCTABOB JMJI IMPUTOTOBIEHUS O€3aJIKOrOJIbHBIX
HAITUTKOB, MapKUPOBAaHHBIX O0O03HAYEHUMSIMH, COACpPXAIIUMU H300paKEHUE TeHepaa
barpartnona.

Takum 00paszoMm, JOBOJ JHIla, MOJABIIET0 BO3pPaKEHHE, O BOZMOXKHOCTH BBEJICHUS
notpeduTtens B 3a0MyKJE€HUE OTHOCUTEIbHO MPOU3BOIMUTENS TaKMX TOBapoB 32 Kiacca
MKTY kak cuponbl M COCTaBbl JJi TPUTOTOBIEHUS OE€3aJIKOTOJIbHBIX HAMHUTKOB,
MapKHpPOBAaHHBIX OCHapUBAEMBbIM TOBAPHBIM 3HAKOM, HE MOJITBEPKACHO MaTepualamMu
BO3PAKECHUS.

Yro  kacaeTcs  pe3yJbTaTOB  COIMOJIOTMYECKOro  HcciemoBanus — [22],
MPE/ICTaBJICHHOTO MPaBoo0IaaTeeM, TO €ro pe3yJbTaTbl HE MOTYT OBbITh MPHU3HAHBI

Y6CI[I/ITCJII>HBIMI/I 1o CJICAYIOIMIKUM IIpUYrMHAaM.



[leapto wcciaemoBaHMS — SIBISUIOCH  OMPENEICHUE MHEHHS PECIOHACHTOB —
noTpeduTeNneil alKOroJbHONW MPOIYKIIUU O MPOU3BOIUTENE aTKOTOJIBHON MPOAYKIHUU IO/
toBapHbIMH 3HaKaMH Ne410345u Ne415681.To ecTh naHHOE HCCIEAOBaHWE HE HMMEET
OTHOIIEHUSI K OCIIApUBAEMOMY TOBApHOMY 3HAKy MO CBUAETeNnbCTBY Ned47785, kpome
TOTO, JaHHOE uccienoBanue nposoamiock B 2012roay, B To Bpems Kak JaTa MpuOpUTETa
ocrnapuBaeMoro TopapHoro 3Haka — 22.11.2010.

Bwmecte ¢ Tem, ciemyeT OTMETHTBH, YTO JOCTOBEPHOCTH MTAaHHOTO WCCIICIOBAHUS
BBI3bIBAET COMHEHHMS, MMOCKOJIBKY OINPOC MPOBOJAUIICSA CpEld MOTPEOUTENeH aJKorojJbHOM
MPOYKIIUH, U3 KOTOPhIX TObKO 13,4% mokymany Kpenkuil aJkoroib pa3 B HENETIO WIIH
HECKOJILKO pa3 B Mecsil. OcTambHble PECIIOHACHTHI MO0 BOOOIIE HE MOKYMAIOT KPETKUit
ankoroiib (29,9%), 1100 mokynaioT ero pa3 B mojiroaa u pexe (21,7%),pa3 B aBa-Tpu
Mmecsma wim pa3 B mecsn (33,1%). Kpome Toro, uccienoBaHue HE COISPKUT JaHHBIX O
TOM, KakOMy KOJMYECTBY K3 OIPOIICHHBIX BOOOIIE 3HAKOMbl TOBApHbIC 3HAKH,
ABJISIFOIIMECS TPEAMETOM JAHHOTO HMCCJEJIOBAHMS, U KOHBSKH, MApKUPOBAHHBIE ATUMU
3HaKaMu. HamOonbImuii TMPOLEHT OMPOIIEHHBIX HA BOMPOC, KaKas KOMITAHUS SIBISICTCS
IpOU3BOAMTENIeM ajaKkorojapHoro HamuTka «BAI'PATHMOH», ykazanum Ha  Tpy3WHCKHE
MPEANpPUATHS, B Ha3BaHWU KOTOPBIX MPHUCYTCTBYeT cioBo «barpatnonu», T.€. B
OTCYTCTBUE€ 3HAHHUS O CYIIECTBOBAaHMU KOHBSKOB, MAPKHUPOBAHHBIX TOBAPHBIMHU 3HAKAMMU
no cugereabcTBaM NeNe410345, 415681 pecnoHIeHTHl BHIOMPAIM MPOU3BOJAUTENS C
CO3BYYHBIM Ha3BaHHeM. VccienoBanue Takxke HE COACPKUT HUKAKON WH(DOPMAITUU O TOM,
3HAKOM JIM PECIOHJIEHTaM MPaBoo0IIalaTeb OCIapUBAEMOT0 TOBAPHOTO 3HaKa B KAUeCTBE
MIPOU3BOAUTEIS ATKOTOJILHON TPOIYKITHH.

AHaJIOTUYHBIC JaHHBIC cojepkaTcs U B ompocax [23-24]. Tak, mumps 13,2 %
(14,9%) ot 001Ier0 KOJUYECTBA OMPOMICHHBIX MMOKYMAIOT KPEMKHA aJKOrojb XOTS Obl
pa3 B HEJIEJIO U Yalle, HeCKOJIbKO pa3 B MeCSIl I pa3 B Mecs, u b 12,6 % (10 %)
NOTPEOJISIIOT alIKOTOJb Pa3 B HEJEI0 U yallle, TOrJa Kak JM0O HEe MbIOT COBCEM, JHOO
HOTPEOJIAIOT OJUMH HIM HECKoJbKo pa3 B rog — 54,3 % (52,2%)t obmero uncia
ompoIeHHbIX. Heo0X0MMOo Takke OTMETUTh, YTO TIPU IPOBEICHUH YKa3aHHBIX OMPOCOB
PECIIOHJIEHTaM JEMOHCTPUPOBAINCH ATUKETKU HHBIE, YEM OCIapUBAaE€MbIil TOBAPHBIM

3HAK, YTO HE IMO3BOJIIET COOTHECTH PE3YJIbTaThl OTYETOB [23-24]C TOBapHBIM 3HAKOM I10



cBuaeTenscTBY No 447787.Conroaoruueckoe MUCCIeOBAaHUE HE COJEPKUT JAHHBIX O
TOM, KaKOMy KOJIMYECTBY W3 OMPOIIEHHBIX BOOOIE 3HAKOMBI TOBApPHBIE 3HAKH,
ABJISIFOIIUECS TPEIMETOM JTaHHOTO MCCJIEJIO0BAHMS, U KOHBAKH, MAPKUPOBAHHbBIE TUMHU
3HakamMu. Ha Bompoc, Kakas KOMMAaHHS SIBISETCS TMPOU3BOJUTEIEM aJIKOTOJBHOTO
HAMUTKA, MapKUPOBAHHOTO JIE€MOHCTPUPYEMBIM H300pakeHueM, ObLIo mpeasiokeHo 11
BapUaHTOB OTBETOB, NPU 3TOM MpPaBOOOJaJaTe]Ib HE BKIIOYCH B JIAHHBIA CIIUCOK (CM.
otyeT 23) ¥ HU OJIMH M3 BapuaHTOB He HaOpai Ooisiee 6,6 %,T.e. B OTCYyTCTBHE 3HAHUS O
CYILIECTBOBAHUM KOHBSIKOB, MApPKHUPOBAHHBIX JEMOHCTPUPYEMBIM H300pa’KeHUEM,
PECTIOHICHTHI BBIOUpANU mpom3BoanuTes Hayran. CormacHo otuery [24] HanOOIbIIHA
nporieHT ompormreHHsx (18,6 % u 20,2 %) Ha Bompoc, Kakas KOMIIAHHUS SIBIISETCS
npousBoanuTesieM ankoronbHoro Hamutka «BAI'PATHOH», yka3zanmu Ha Tpy3WHCKHE
MPEANPUATHS, B HA3BaHUM KOTOPBIX MPUCYTCTBYET CIIOBO «barpatnoHm», T.e. BHIOpaIn
IPOU3BOIUTENIS C CO3BYYHBIM Ha3BaHueM.. MccneqoBaHue Takke HE COACPKUT HUKAKOU
uH(poOpMaIlMM O TOM, 3HAKOM JIM PECHOHJEHTaM IIpaBoo0JalaTeh OCHApPUBAEMOTO
TOBApPHOTO 3HAKa B KAYECTBE MIPOU3BOJAUTENS AJTKOTOJIBLHON MPOTYKITHH.

[IpencrasieHHble paBooOagaTeaeM matepuanbl [28-29], cBUACTEILCTBYIOIIME O
TOM, YTO OCKH3bl J3THUKETOK, KOTOPHIMH MapKHpPOBAjach aJKOTOJIbHASI TMPOMXYKIIHUS
Kusnsapckoro koHbsiuHOro 3aBoja, Obum co3manbl B 1990 roay xynmoxxnukom b.C.
WnroxunabiM s JleHuHrpaackoro BuHHoro 3asojaa (mosanee 3AO BK3 «JlarBuno»), He
OTPOBEPTAIOT JTOBOABI BO3PAXKEHUS O CIIOCOOHOCTH OCIIAPUBAEMOTO TOBAPHOTO 3HAKa
BBOJUTh MOTpeOUTENsE B 3a0iyKJACHHUE OTHOCHUTEIBHO MPOU3BOIUTENS aAJIKOTOJIBHOM
MPOYKIIUH, TIOCKOJIBKY TPaB0O0IaaTesieM TOBAPHBIX 3HAKOB, B OCHOBY KOTOPBIX OBLIH
MoJIoKeHbI 3T 3¢cKu3bl, 710 2008 rona sBimsuiock 'V «Kus3msipckuii KOHBSIYHBIN 3aBOJI.
Kpome Toro, Bompoc 00 aBTOPCTBE STUKETOK HE SBIAETCS MNPEIMETOM JaHHOTO
PacCMOTPEHHSI.

Nudopmarus, npuBejeHHas B TUCbMe TeHepaiabHOoro aupekropa 3A0 «BK3
Jaruno» [30], o pasmenieHnu nmoptpera barpaTnoHa Ha aJKOTOJIBHON MPOIYKIMH, HE
JaeT TPEACTABICHUS O KOJIMYECTBE TPOU3BEACHHOTO KOHBAKA, JTUKETKH KOTOPOTO
comepkar noprtper barpaTmona, MOCKOJNbKY OTHOCATCS K  OOIIEMYy KOJUYECTBY

OPAMHAPHBIX M MATWIETHUX KOHBAKOB, MpoU3BeNeHHBIX mpeanpustueM ¢ 1990mo 2012



roJl, MapKUPOBAHHBIX PA3JTUYHBIMUA DJTUKETKAMH, COJEPXKAIUMH, TOMHMO TIOpTpeTa
barpatuona, moHorpammy nupektopa 3aBoga «CHC» u u3o0OpakeHune TOpHOTO Typa Ha
mHUTe ¢ Moanuchio «JlarBuHOo». IIpMm STOM OSTHUKETKH, HAa KOTOPHIE CCHUIACTCS
mpaBooOajaTesib, B OCHOBE CBOEH KOMIIO3UIIMU COJEpPKAaT TOBAapHBIE 3HAKH,
npaBooOiianarenieM KoTopbix 10 2008 roma sBisiochk ['YIT «Kusmsipckuii KOHbSYHBIN
3aBOJI».

OTHOCHUTENIBPHO TOBOJAA JIHIlA, TOJABIIETO BO3PaXXEHWE, O TOM, YTO PETUCTPAIUs
TOBApHOI'0 3HaKa Mo CBUIETENbCTBY Ned477/85npoTUBOpEUUT OOIIIECTBEHHBIM UHTEPECaM,
KOJUIETHS OTMEUAET, YTO HU CaMO BO3paXKEHHUE, HU MPUJIOKCHHBIE K HEMY MaTepuaibl HE
coziepKaT apryMEeHTOB U (DaKTOB, MO3BOJISIONIMX OTHECTH OCMAPUBAEMbIN TOBAPHBIN 3HAK
K JaHHOW Kareropuu. B TekcTe BO3paKEHHMs] YKa3aHO TOJBKO Ha HapylIeHHUe
OOIIIECTBEHHBIX HMHTEPECOB KaK TOCIEICTBHAE BBEACHHS TOTPEOUTENS B 3a0iIyXKICHHUE
OTHOCUTEILHO MPOU3BOAMUTEINS TOBAPOB, UTO SBJISAETCS CYOBEKTUBHBIM YMO3aKIIIOUEHHEM
JUIA, MOAABUIETO BO3paXeHHe. B CBS3M ¢ ATUM KOJIJIErHsl CYUTAET COOTBETCTBYIOLIUH
MOTHUB BO3PaXEHUS HEJOKA3aHHBIM.

Ot mnpaBooOiagaTens ocnapuBaeMoro TtoBapHoro 3Haka 16.11.2012mnoctynuno
0co00e MHEHHE Ha pellleHue KOJUIETHH Mo paccMoTpenuio Bo3paxkenus ot 20.08.2012p
KOTOPOM  H3JIOKEHBl apryMEeHThl, TOBTOPSIOLIME [0 CYIIECTBY JIOBOJbl OT3bIBA
npaBooOnanarens. Kpome toro, B 0coO0M MHEHUM yKa3aHO Ha TO, uTo B IlepMckom kpae
paccrienyetcst yroioBHoe neino Ne549,8030yxaennoe 05.03.201210 yactu 2 crareu 371.1
VYronoBHoro kojaekca Poccuiickoit ®dexeparuu 1o ¢GakTy HCHOJIB30BAHUS 3aBEOMO
MO/JICTHFHBIX CIEIHATBHBIX MapoK, 3alUIICHHBIX OT TOMJCIKH, MyTeM HAHECEHUS Ha
OyTBUIKA aJIKOTOJbHOW MPOAYKLUMH B LENSIX ee JanpHeimed peanuzanuu. [lpu stom
OTMEUYEHO, YTO MPUHATHE PEIICHUS O MPEKPALICHUU OXPaHbl OCIIAPUBAEMOr0 TOBAPHOTO
3HaKa CEpPhE3HO 3aTPYAHUT XOJ CJCACTBUS B 4YacTH TMPOW3BOACTBA U 000poTa
KOHTpaakKTHOM NPOJAYKIMHU, a TAKKE OTKPOET TIpaHUlbl JJIsi  HEKOHTPOJIUPYEMOTO
IIPOU3BOJICTBA M 000POTA YKa3aHHOM MPOAYKIIMU Ha Tepputopuun Poccuiickoit denepanuu.
B xoppecnonaentmu ot 18.12.20121puBenena napopmaiusi 0 BO30Y>KICHUH YTOJIOBHOTO

Jcjla B OTHOIICHHH O.B. JleBkeeBa M HCYCTAHOBJICHHBIX JIMI[ II0 IIPpHU3HAaKaM



npecTyIuieHus1, mpeaycMoTrpeHHoro uacteio 3 crateu 180 VYrojoBHoro kojaekca
Poccuniickon denepannn.

B cBsi3u Cc yka3aHHBIM ClelyeT OTMETHUTh, YTO MpHUBEACHHAas HHMOpMamus 00
YTOJIOBHOM JIeie HE OTHOCUTCS K KPUTEPHSIM OXpPaHOCIOCOOHOCTH TOBAPHOTO 3HAKA,
perinamMeHTHpOoBaHHBIM MYHKTOM 3 ctathl 1483 Kojekca, B CBS3M C 4eM HE MOXKET OBITh
COOTHECEHA C PacCMaTPUBAEMBIM BO3PaKCHUEM.

Uro kacaeTcs OCTalbHBIX JOBOJAOB 0COOOr0 MHEHHS, TO OHH PACCMOTPEHBI B TEKCTE

JAaHHOT'O 3aKJIIOUYCHHUA U HC TpC6YIOT I[OHOJIHPITCJILHOﬁ OLICHKHM.

Y4uuThiBasi BHIIEU3I0KEHHOE, KOJIJIETHSI MAJIAThI IO MTATEHTHBIM CTIOpaM
MPHIIITIA K BBIBOAY:
yaoBjieTBoputh Bo3pa:keHue ot 20.08.2012 m npu3HATH HeAeHCTBUTEIbLHBIM
npeaocTaBjieHle MPAaBOBOH OXpaHbl TOBAPHOMY 3HAKY Mo cBueTeJbCTBY Ne 447785
B oTHOIeHUH ToBapoB 32 kjiaacca MKTY «muBo» u Bcex ToBapoB 33 kiacca MKTY,

YKa3aHHbIX B CBUAECTC/IbCTBE.



