B cBs3u ¢ pemienneM Apoutpaxnoro cyna r. Mocksel ot 31.03.2009 nanara
[0 TATEHTHBIM CIIOpaM B MOPSAJAKE, YCTAaHOBIEHHOM IIYHKTOM 3 crtatbu 1248
I'paxxnanckoro Konekca Poccuiickoit denepanuu (nanee - Konekc) u IlpaBunamu
MOJIa4¥ BO3PAXKEHUM W 3a8BJICHUU M UX paccMOTpeHus B llamare 1o maTeHTHBIM
criopaMm, yTBEpKICHHbIMM npukazom Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MuHuctepcrBe roctuuuu  Poccurickon  Denepanuu
08.05.2003, peructparmonnsiii No 4520, ¢ uzmenenusimu ot 11.12.2003 (manee —
[IpaBuna IIIIC), paccmoTpena Bo3pakeHue OTKPBITOrOo aKIIMOHEPHOrO OOIIeCTBa
"Konnepn «Mxmamm»" (manee — nuio, mojaaBilee BO3Pa)KEHHE), MOCTYNHBIIEE B
naiaty no nareHTHeiM crnopam 07.03.2007, nmpotuB Bbimaun nateHta Poccuiickoit

®deneparuu Ha uzobperenne Ne 2155310, nmpu 3TOM yCTaHOBIICHO CIEYIOIICE.

[latent  Poccuiickuit  @Pepepaumn Ha  uzobperenne  Ne 2155310
«["a300amionHoe opyxwue» BeigaH 1o 3asBke Ne 98119775/02 ¢ mpuoputeTomM oT
02.11.1998 na ums dDenepaibHOr0 rocyAapCTBEHHOI'O YHUTAPHOTO MPEAIpPUSITHS
"MxeBckuil MexaHWYECKUM 3aBoA" (llajiee - MaTeHTOo00J1alaTellb) CO CIeAYIONIeH
dbopmyiol nzo0peTeHus:

«1. 'a306amnoHHOe OpyKHe, cojaepKallee CTBOJI C Ka3eHHOM 4YacThlo,
CTBOJIBHYIO KOPOOKY, CIYCKOBOW MEXaHH3M, YIUIOTHEHHWE M OTHhEMHBIM MarasuH,
BKJTIOYAIOIINN KOPITyC, pe3epByap C Tra3oM, KIAMaHHYK) CHUCTEMY C BBIXOJHBIM
OTBEPCTHEM KJalaHa M MEXaHW3M TMOoJa4yu IyJld, OTIHYalolleecss TeM, YTO
OTHEMHBI Mara3uH CHa0XeH yCTPOWCTBAMU MOJKATHS M OTKPBIBAHUS pe3epByapa,
[P STOM pe3epByap BHITOIHEH OBICTPOCMEHHBIM.

2. N'az00annoHHoe opyxue mo 1.1, oTnuyaromieecs TeM, YTO YCTPOMCTBO
MOJKATHS pe3epByapa BBHITIOJHEHO B BUJE TOPKUMHOTO BUHTA.

3. Nazo6annonHoe opyxue mo 1m.l, oTauyaroleecss TeM, YTO YCTPOMCTBO
OTKPBIBaHUS pe3epByapa BBIIIOJIHEHO C IIPOKAJIBIBAOLIECH UTJION.

4. T'az00amoHHoe opyxue mo 1.1, oTauyaronieecss TeM, YTO Ha KOpITyce
OTBEMHOTO MarasuHa, B 30HE BBIXOJHOTO OTBEPCTHs KJamaHa, BBIMOJIHEHO
yrayOsaeHue A OpPUEHTALUHU ITYJIH.

5. 'azo0annonHoe opyxue mo m.l, oTauyaromieecss TeM, YTO YIJIOTHEHUE



pa3MeIIeHO MKy Ka3eHHOUW YacThIO CTBOJIA U OTHEMHBIM Mara3mHOM.

6. ['a3o0amnonHoe opyxue mo mnmn.l u 5, oThnuyaromieecss TeM, 4YTO B
Ka3e€HHOW YaCTH CTBOJIA BHITIOJHEHA MTPOTOYKA JIJIS Pa3MEIICHUS YIUIOTHEHUS.

/. T'azo0amnoHHoe oOpykue mo 1.1, oTIMYarIieecs TEeM, 4YTO BBIXOJHOE

OTBCPCTHUC KJIallaHa PACIIOJIOKCHO B 30HEC Ka3€HHOM 4acTH CTBOJIA.»

[IpoTHB BBIIAYM TaHHOTO MAaTEHTa B COOTBETCTBUU C MOAIMYHKTOM | MyHKTa
1 crateu 29 IlatenTHoro 3akoHa Poccuiickoit ®enepanun ot 23.09.1992 Ne 3517-1
(manee — 3aK0oH) ¢ y4eTOM M3MEHEHUU U JIOTIOJIHEHUM, BHECEHHBIX DenepaabHbIM
3akoHOM Ne 22-®3 ot 07.02.2003 (manee — 3akoH), ObUIO MOJAHO BO3pa)KEHUE,
MOTHBHPOBAHHOE HECOOTBETCTBUEM H300pETEHUS] MO OCHapUBaeMOMY MAaTEHTY
YCIOBHSIM MATEHTOCTIOCOOHOCTH «HOBU3HA» U «M300pETaTENIbCKUN YPOBECHDBY.

B moatBepkneHHE CBOETO MHEHUSI O HECOOTBETCTBHUHU OCIAPHUBAEMOTO
M300pETeHHs]  YCIIOBUIO MATEHTOCIOCOOHOCTHM  «HOBU3Ha» JIMIO, MOJaBLIee
BO3paKEHHUE, CCHUIAETCS HAa HW3BECTHOCTHh 10 JAaThl MPHOPHUTETA OCHapHUBAEMOTO
naTeHTa MUCTOJIETa, KOTOPOMY IPUCYIIX BCe MPHU3HAKU (POPMYIBI U300pETEHHS 110
ocrapuBaeMoMy marteHTy. CormacHO BO3PaKEHHUIO «... BBIMYCK yKa3aHHOTO
MUACTOJIETa Havalcs ... B sHBape 1998 ropa, mpoaomkaeTcs OO0 CEro BPEMEHU U
MUCTOJNET MOCTyNaJl W TMOCTYHaeT B PO3HWYHYIO TOPTOBIIO TOJ WHAEKCOM MP-
654K ...». [laHHas aprymeHTanus TNOJKpPEIUIEHA B BO3PAaXXEHHWM CCBUIKOW Ha
CJIelyIoIIe UICTOYHUKN HH(OpMAUK:

— [Mucroner mHeBMatnueckuii razodamionHslii MP-654K. Tlacnopt. — B Hangar.:
Baikal®. — Tunorpadwus I'TI "MxeBckuii Mexanuueckui 3aBoa’”. (nanee — [1]);

— Texunueckue ycnosus: TY 7184-027-07539044-97 (nanee — [2]);

— Ceptuduxkar POCC RU. MXK 03.B00066 (nanee — [3]).

[Ipy »TOM Ha 3acegaHWd KOJJIETUM TalaThl IO MATEHTHBIM CIIOpaM
17.12.2007 naumomM, NOJABIIMM BO3paKEHHE, AOMOJIHUTENbHO OBLIU MPEACTABICHbI
CJIelyIoIIe UICTOYHUKN UH(OpMaUu:

— CnpaBka, BbimanHass HayuHo-texnuueckoir Oubmuorexoit OAQO "Konuepn
«Mxmam»” (nanee — [4]);
— Haknagnas 3A0 "Baiikan™ Ne 198-IT ot 27.02.1998 (nanee — [5]);



— [Iucemo DI'VII "MxeBckuii Mexanmdeckuit 3aBona” ot 14.12.2007 Ne 598/161

3aMecTuTelto HadanbHuka 4-ro OB/l Broporo ynpasienus MBJ] PO (nanee — [6]).
CBo€ MHEHHWE B OTHOIICHHU HECOOTBETCTBUS  M300PETEHHsS IO

OCIIApUBAEMOMY TIATEHTY YCJIOBUIO TATEHTOCHOCOOHOCTH «M300peTaTeIbCKUI

YPOBEHBY JUIIO, MOJIABIICE BO3PAKEHHE, APTyMEHTHPYET U3BECTHOCTHIO MPU3HAKOB,

OTIMYANOIIUX M300pEeTEeHHE O JAHHOMY MATCHTY OT YKa3aHHOTO B €ro ONHCAaHUU

npototuna (mareHt CIIA Ne 5476087, omy6n. 19.12.1995 (manee — [7])), u3

CIICAYIOIIUX UCTOYHUKOB HH(DOpMAIUH:

— [Iucroner INazo6annonnbiii MHOro3apsianbil «KopHer» moaenun MK-67. [lacnopr:

EM®IO 776325.004 TIC. —I'TI «xeBckuii MexaHudeckuit 3aBoa», 1994. (nanee —

[8D):

— mateHT P® Ne 2084802, omy6s. 20.07.1997 (nanee — [9]);

— mateHT P® Ne 2118781, ony6s1. 10.09.1998 (nanee — [10]);

— 3asiBKa Ha eBponeiickuii mateHT Ne 0704668, ony6s. 03.04.1996 (nanee — [11]).

Komus Bo3pakeHHssT B YCTAaHOBJIEHHOM TOpsAJIKE Oblla HampaBjieHa
nateHTooOnanarento, or koroporo 01.10.2007 mocTynua OT3BIB Ha YyKa3aHHOE
BO3PaKECHHE.

B o13biBe marteHTOOONAnATENbh BBIPAXAET HECOrjJacue ¢ JIOBOJAMHU
BO3paXeHUs!, IPUBO/IS CIAEAYIOLINE aPTYMEHTHI.

[lo wMHeHuro  mareHTooOJIaaTens,  packpbiTie  HHPOpPMAIMU O
MMHEBMATUYECKOM ra3zo0aiioHHOM muctonete MP-654K B TedeHue mectu Mecsien
710 1aThl NTOJIaYM 3asiBKH, 10 KOTOPOU OBLI BbIIAH OCMIapUBAEMbIN MATEHT, T.€. MOCIE
02.05.1998, He MoOxeT ObITh NPU3HAHO OOCTOATEIBCTBOM, MPENSATCTBYIOIIUM
MPU3HAHUIO MATEHTOCMOCOOHOCTH M300peTeHusl MO OCMAapUBAEMOMY NATEHTY, T.K.
pa3pabotunkom nuctosiera MP-654K sBnsierca cam nareHToo0aaaaTelb.

[Ipu 3TOM maTeHTOO0ONaaTeNh OTMEUYAET, YTO JOBOJI BO3PAXKEHHUS O Hayaie
Bbillycka nctosieta MP-654K B sHBape 1998 roma He COOTBETCTBYET
JNEUCTBUTENIBHOCTH, T.K. Ha 3TOT MOMEHT nucrojger MP-654K nHe mnpomen
KBIM(PUKALMOHHBIX MCIBITAHUN W HE ObLI MepefaH B CEpUHOE MPOU3BOJACTBO, O

4YEM CBUACTCILCTBYIOT!



— Pacnopsikenne Ne 146 ot 17.04.1998 rnaBHOro wuHXeHepa O TMPOBEICHUU
KBaTM(UKAIMOHHBIX UCIBITAHUNA MHUCTOJIETOB ra3o0aioHHbIX moaeneir MP-651K,
MP-654K Ha 1 1. (manee — [12]);
—IIpukaz Ne 504 ot 29.10.1998 renepanpHOro ampekropa HMkeBckoro
MEXaHWYECKOTO 3aBoja 00 OKOHYaHWHM TOATOTOBKH IPOU3BOJCTBA H3ACTHUS
MP-654K Ha 1 1. (manee — [13]).

Kpome Toro, mareHtooGnanarens Ha OCHOBaHMM MHGpopmanuu u3 KHuru
3aKa3oB pa3oBoi mpoxaykuuu. Tunorpadus 2xB. 1998 r. — 4kB. 1999 r. c1p.80
(manee — [14]) ormeuaer, uyto 3aka3 Ne 983 Ha BeImyck macmopta [1] ObLx
3apeructpupoBaH Tojabko 30.09.1998. VkazanHoe, 10 MHEHHUIO TATEHTOO0J1a1aTes,
CBHJICTENILCTBYET, uTo mnacmopt [1] He Moxker OBITh MPOTHBOMOCTABIICH
M300pETEHHIO TI0 OCTIapUBaEMOMY MATEHTY B Ka4eCTBE OOIIETOCTYITHOTO NCTOYHHUKA
uH(popMaIu.

B cooTBeTCTBUM C MPUBEACHHBIMU B OT3BIBE Ha BO3PAXKEHHUE CBEICHUSMU
naTeHTo00a1aTellb pe3loMUpyeT, uTo uHpopMalus u3 nacnoprta [1] «... He Moxer
OBITH OCHOBaHHMEM JIsSI aHHYJMPOBAHUS NATEHTA ... TI0O KPUTEPUIO HOBHU3HA ... ».

B oTHomeHWM = J0BOJOB  BO3pPAKECHHS,  KACAIOMIUXCS  YCJIOBHUSA
OXpPaHOCIIOCOOHOCTH «HM300peTaTeNIbCKUil yPOBEHbY», MaTEeHTOOO aaTelh B CBOEM
OT3bIBE OTMEUAeT, YTO pAI TMPU3HAKOB HE3aBHUCHMOTO TYHKTa (HOPMYIIBI
MU300peTeHHsl 1O OCHapuBaeMOMY TAaTEHTy HE W3BECTEH U3 HMCTOYHHUKOB
unpopmanuu [7] — [11]. B pe3ynbrare, Mo MHEHHIO TATEHTOOOIa1aTENsl, UCTONIET
M0 OCMapuBaeMOMYy TATEHTy HWMEET psJ NPEUMYIIeCTB B CpPaBHEHHUU C
TEXHUYCCKUMH PEIICHUSMHU, ONMUCAaHHBIMH B MCTOYHUKAxX uHpopmarmu [7] — [11].
Ha ocHOBaHWU MPHUBEACHHBIX B OT3BIBE JIOBOJIOB MAaTEHTOO0IaAaTeNb ACIAET BBIBO
O COOTBETCTBHHM  H300peTEHUS 10  OCIMApUBAEMOMY TATEHTY  yCIOBHIO

MaTEHTOCIIOCOOHOCTH «U300PETATENHCKUM YPOBEHDY.

[lo pe3ynpTaTam paccMoTpeHus: Bo3pakeHus [lanara no mareHTHBIM criopam
NpUHSJA pelleHue, yrBepxkacHHoe PykoBonurenem Pocmarenra 31.01.2008:
OTKa3aTh B YJIOBJIETBOPEHUU BO3PAKEHHUSA, MOCTYNHUBIIEr0 B (eAepalbHbIi oprat

WCIIOTHUTEIBHON BIIACTU MO UHTEIUIEKTyanbHOM coocTtBeHHocTr 07.03.2007, maTteHT



RU 2155310 C2 ocTaBuTh B cuie.

JlanHHoe pemnieHue OBUIO OCIOPEHO JUIOM, MOJABUIMM BO3paXCHHE, B
ApOutpaxHoM cyzae r. MOCKBBI.

ApOutpaxusiii cyn r. MockBbl cBouM pemeHueM ot 31.03.2009 mpuznan
pemienue IlamaTel MO mNATEHTHBIM CIOpaM, YTBEPKIEHHOE PykoBoaurenem
PocnarenTa 31.01.2008, He1eCTBUTEILHBIM.

B pemenun ApOutpakHoro cyna r. MOCKBbI OTMEYEHO, YTO JOKYMEHTHI
[7] - [11] «... HEe comepskaT MPHU3HAKOB, COBMAIAIONIUX CO BCEMHU OTIMYMTEIbLHBIMU
MpU3HAKAMHU U300pETEHUS ...» M0 OCIIapUBAEMOMY NATEHTY.

Onnako B pemieHUUu ApOUTpakHOro cyjaa r. MOCKBBI yKa3aHO, 4YTO B
nacriopre [1] mpuBeneHBI CBEIEHUS O TEXHHUYECKOM CPEICTBE, KOTOPOMY MPHUCYIIU
BCE NPU3HAKU, COAEPKALIMECS B HE3aBUCUMOM IYHKTE (HhOpPMYJbl M300peTeHUs 1o
OCIapyuBa€MOMY NIATEHTY, BKJIFOUasl XapaKTEpPUCTUKY HA3HAYEHHUS.

[Ipu 3TOM cornacHo pemeHuro ApOUTPaxHOro cyja r. MOCKBbI HaKIaaHAs
[5] u mucemo [6] ABISIOTCS «... JJOKa3aTeIbLCTBAMM, MOJTBEPIKIAIONIMME BBEICHUE
nucroneta MP-654K B rpaxknanckuii 00OpOT 10 JaThl MPUOPUTETA CIOPHOTO
MIaTEHTA ...».

Ha ocHoBanuu Toro, 4uro «... 3A0 «baiikam» He ocnopuiio (akT MPOJaKU
MUCTOJIETa TIO ATOM HAKJIAJHOM, HE 3asiBUIIO O (halbCU(UKAUU 10KA3aTENbCTB ...»,
a «.. OI'VII «xeBckuil MEXaHUYECKUNA 3aBOJ ... HE 3asBWI O (hajmbcuUKauu

nucbMa, aJpecoBaHHOro B opranbl MBJI ...» ApOutpaxksbiii cyq r. MockBbl
CYell «... He JOKa3aHHbIM (PaKT COOTBETCTBUS M300PETEHMI MO CIIOPHBIM MaTEHTaM

YCIIOBHAM MMaTEeHTOCIIOCOOHOCTH ...».

Pemenue ApoOutpaxunoro cyaa r. Mocksbsl oT 31.03.2009 6b110 ocTaBieHo
0e3 U3MEHEeHHS MTOCTAaHOBJICHUSAMHU J[€BSITOro apOUTPAKHOTO ANeUIAIIMOHHOTO CyAa
Ne 09AI1-9221/2009-AK or 18.06.2009 u ®deaepaibHOro apOUTPa)KHOro Cyja
Mockogsckoro okpyra ot Ne KA-A40/9606-09 ot 05.10.2009.

Tem campiM OBUIO BOCCTAaHOBJICHO TIOJIO)KEHHE, CYIIIECTBOBABINEE [0
npuHATHs pemeHus [lamaToil mo maTeHTHBIM crmoOpaM, T.K. B COOTBETCTBUU CO

crateeil 12 Kopmekca 3ammra rpaXJaHCKUMX IMPaB OCYIIECTBISIETCA IyTEM



BOCCTaHOBJICHHUS MOJIOXKEHUS, CYILIECTBOBABIIETO 1O HAPYILIEHUS MPaBa.

N3yuuB martepuansl fena W, 3acilylllaB YYaCTHUKOB paccMoTpeHwus, [lamara
10 TATEHTHBIM CIIOpaM yCTaHOBUJIA CJIEAYIOIIEE.

C yyeroM pdaThl MOCTYIUIEHUS 3asBKM, MO KOTOpOM ObLI BbLAaH
ocnapyBaeMblid MAaTEHT, TmpaBoBas 0a3a [Js OIEHKH OXPaHOCIOCOOHOCTH
ocrnapuBaeMoro n3oopeteHus BkiatouaeT [latentHoiit 3akoH Poccuiickoit deaeparuu
or 23.09.1992 Ne 3517-1 (manee — 3akon), IlpaBuna cocrtaBieHus, MOJayu U
paccCMOTpeHHUsl 3asBKM Ha BbIJauy I[aT€HTa Ha W300pEeTeHHE, YTBEPKIACHHbIC
npuka3zoM Pocmarenta ot 17.04.1998 Ne 82, 3apernctpupoBaHHBIM B MUHUCTEPCTBE
tocturiuu Poccuiickoit @enepanuu 22.09.1998 Ne 1612 (nanee — I[IpaBuna 13) u
IIpaBuna IIIIC.

B coorBerctBuM ¢ mnyHktoM 1 cratbu 4 3akoHa U300pETEHUIO
MPEeNOCTaBIsETCS IMpaBoBasi OXpaHA, €CIM OHO SBJSETCS HOBBIM, HMEET
M300peTaTeNbCKUil YPOBEHb M MPOMBIIIJIEHHO NpUuMeHUMO. M300peTenue sBisieTcs
HOBBIM, €CJIK OHO HE W3BECTHO U3 YPOBHS TEeXHUKH. M300peTeHue wumeer
M300peTaTeNbCKUl ypOBEHb, €CIM OHO [JIsl CIELMAIMCTa SIBHBIM 00pa3oM He
ClelyeT U3 YPOBHS TEXHMKH. YPOBEHb TEXHUKH BKIIOYAET JHOOBIE CBEACHMUS,
CTaBIIME OOIIETOCTYIIHBIMU B MUPE J0 JAThl IPUOPUTETA N300PETEHUS.

Cornacno moanyHkty 1 mynkra 19.5.2 IIpaBunm U3 mnpoBepka HOBHU3HBI
M300peTeHHs] TPOBOJUTCS B OTHOUIEHMM BCEHl COBOKYMHOCTHM MPU3HAKOB,
coJiep KallluXCsl B HE3aBUCUMOM MYHKTE (POpMYJIbl H300pETEHUS.

B cootBetrcTBUM ¢ moanyHkToM 3 yHkTa 19.5.2 IlpaBun U3 u3oOpeteHue He
MPU3HAETCS COOTBETCTBYIOIIMM YCIIOBUIO HOBHU3HBI, €CIUM B YpPOBHE TEXHUKHU
BBISIBJIEHO CPEJICTBO, KOTOPOMY NPUCYIIH NPU3HAKU, UICHTUYHBIE BCEM MPU3HAKAM,
coJlepKalllUMCsl B MPEJIOKEHHON 3asBUTENIeM (QopMylie M300peTeHUs, BKIIOYAs
XapaKTepUCTUKY Ha3HAYCHUSI.

B cootBercTBUM ¢ nmognyHkToM 8 myHkta 19.5.2 IlpaBun U3 B oTHOUIEHUHU

H306pCTCHI/I${, IJIs KOTOPOro YCTAaHOBJICHO HCCOOTBETCTBHC YCIOBHUIO HOBU3HEIL,



MPOBEpPKA U300PETATENILCKOTO YPOBHS HE MIPOBOJIUTCA.

Cornacno noanyHkty 2 myHkta 19.5.3 Ilpasun U3 uzobpeTeHue npusHaeTcs
HE CIEIYIOIIMM JJis CHEUMalucTa SBHBIM OOpa3oM U3 YpPOBHS TEXHUKH, B
YaCTHOCTH, B TOM CJy4yae, KOIJa HE BBISABICHBI PEUICHUS, UMEIOUIUE MpPU3HAKH,
COBMAJAIONIME C €ro OTIMYUTEIbHBIMUA TPU3HAKAMHU, WIM TAKUE PEIICHUS
BBISIBJIEHBI, HO HE MOATBEPKJEHA U3BECTHOCTD BIMSHUS OTIIMYUTENbHBIX MPU3HAKOB
Ha YKa3aHHbIA 3asBUTENEM TeXHUYecKkuid pesynbrar. [IpoBepka coOmroaeHus
YKa3aHHBIX YCIIOBUM BKJIIOYAET: OIpeaesieHne Haubojee OJIM3KOro aHajiora;
BBISIBJIEHUE TPU3HAKOB, KOTOPBIMHU 3asBJICHHOE HM300pETEHHE OTIMYAETCA OT
HauOoJiee OJIM3KOro aHayiora (OTIMYUTENbHBIX MPU3HAKOB) U BBISIBJICHHE U3 YPOBHS
TEXHUKU PELICHUH, HMEIOIUX TMPU3HAKK, COBHAJAIONIME C OTIMYUTEIbHBIMU
MPU3HAKAMH PacCMAaTPUBAEMOI'0 U300PETEHHUS.

Cornacno nyskty 22.3 IlpaBui M3 npu onpeneneHuH ypOBHS TEXHHUKHU
OOLIEAOCTYIHBIMA ~ CYUTAIOTCSl  CBEJCHMs, COJAEpXallMecss B  HCTOYHHUKE
uH(pOpMaIMK, C KOTOPbIM JII00OE€ JIMIIO MOXKET O3HAKOMHUTBCS CaMmo, JIMOO O
COJIEp>KaHUM KOTOPOr0 €My MOJKET OBbITh 3aKOHHBIM IyTeM cooOuieHo. [Ipu stom
JaTOW, OMpenessionell BKIIOUYEHNE UCTOYHUKA MH(QOpMalUMU B YPOBEHb TEXHUKHU,
JUISL CBEICHUM O TEXHUYECKOM CpEJCTBE, CTABIIUX M3BECTHBIMHU B PE3YJIbTATE €T0
UCIIOJIb30BAHMSI, SIBISIETCS JOKYMEHTAJIbHO MOATBEPKIEHHAs JaTa, ¢ KOTOPOMl 3TH

CBEJICHUS CTaJIM OOIIEIOCTYIHBIMHU.

N300peTeHnio Mo OCMapuBaeMOMYy MATE€HTY MPEAOCTaBlI€HA IPaBOBas
OXpaHa B 00beMe NPHUBEJAECHHOMN BbIIIE POPMYJIBI.

AHanu3 J0BOJAOB BO3pPaXEHHS W OT3bIBAa MATEHTOOONANaTedss C Yy4EeTOM
pemenus Apoutpaxuoro cyaa r. Mockssl ot 31.03.2009, nocranonenust JleBstoro
apOuTpaxkHoro aneysiimonHoro cyaa Ne 09AI1-9221/2009-AK ot 18.06.2009 u
noctaHoBieHus: denepanbHOro apoOUTpakHOro cyaa MockoBckoro okpyra ot Ne
KA-A40/9606-09 ot 05.10.2009, nmokasan cieayroiiee.

B pemenun ApOutpaxkHoro cyaa r. MOCKBBI yKazaHO, YTO JO JaThl



MPUOPUTETA OCMAPUBAEMOI0 MaTeHTa ObUIM WM3BECTHBI CBEICHHUS O TEXHUYECKOM
CpEICTBE, COJAEpXallhe BCE MPU3HAKKM HE3aBHUCHUMOIO MYyHKTa (OpMYJIbI
M300peTeHHs] IO OCMIApUBAEMOMY NATEHTY, BKJIIOYAsl XapaKTEPUCTUKY Ha3HAYEHUS,
CTaBIIME OOILIEJOCTYIHBIMU B PE3YJIbTATE HUCIOIb30BAHUS MU3/EIIHs, ONKUCAHHOIO B
nacnopre [1].

Tak ApOuTpaxHbiii cya r. MOCKBBI YCTAHOBHWII, YTO HaKJIaaHas [5] U muUchbMO
[6] siBnsiTOTCS TOCTATOYHBIMU JIOKA3aTENbCTBAMH BBEACHUS B TPAKIAHCKHI 000pOT,
T.€. UCIOJIB30BAHHUs, 1O JAaThl PUOPUTETA OCIIAPUBAEMOrO MATEHTa OMMCAHHOTO B
nacnopte [1] muctonera MP-654K.

[Tpu sTOM aHamu3 CBeICHWM, NPUBEACHHBIX B macrmoprte [1], moaTBepkaaer
BBIBOJI ApOUTpPaXHOTO cyaa r. MOCKBBI O TOM, 4TO W3 macmnopra [1] m3BecTHO
TEXHUYECKOE CPEACTBO, KOTOPOMY IMPHUCYIIM BCE NMPHU3HAKU HE3aBUCHUMOIO IyHKTa
bopmynbl M300peTeHusi MO OCMAapUBAEMOMY NATEHTY, BKIIOYAs XapaKTEPUCTUKY
Ha3HAYECHUS.

Takum o00pa3zom, B BO3paXEHUU COAEPIKATCA JOBOJBI, MO3BOJISIOIINE
clelaTh BBIBOJ O HECOOTBETCTBMM M300pETEHHUS] MO OCHapUBaeMOMY NaTEHTY
YCIJIOBHUIO NMaTEHTOCIOCOOHOCTH «HOBU3HAY.

IIpyu »TOM cCChUIKA B BO3paXEHUM HA TEXHUYECKHE YCIOBUS [2] W
ceprudukar [3] B coBokynHocTH ¢ fokymMeHTamu [1], [5] u [6] Taxke moarBepkaaeT
YKa3aHHbIE BbIIIE OOCTOSITENILCTBA.

JIOMOMTHUTENBHO MOXHO OTMETUTh, 4YTO B JOKyMmeHTax [12] u [13],
MPEICTABICHHBIX MAaTeHTOO0aAaTeNIeM, OTCYTCTBYET Kakas-mubo uHpopmanus,
MOATBEPXkAAroN[asi HEBO3MOXKHOCTh OOILETOCTYITHOTO HMCIOJIb30BaHUS, & WMEHHO
MpOAaX, OXapaKTEpU30BAHHOrO B macmnoprte [l] mucronera 10 AaThl OPUOPUTETA
OCHapuBaE€MOr0 NMATEHTA, T.K. HAXO0XKJAEHUE N3N Ha dTale, HalpuMep, ITYYHOT O
WIM  MEJIKOCEPUMHOIO0 MPOU3BOJACTBA HE MPENATCTBYET OOLIEJOCTYITHOMY
PACIpOCTPAHEHUIO JTAHHOTO W3JENNs, T.€. CEPUUHOE IMPOU3BOJCTBO HE SABISIETCS
0053aTeNbHBIM ISl 3TOTO YCIOBUEM.

Taxke MOXHO 0OpaTUTh BHUMaHHWE, 4TO macnopT [l] He MoxeT ObITh
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OTHECEH K MEYaTHBIM M3/IaHUSAM KaK K TaKOBBIM, T.K. IPUHAJJICKHOCTh KaKUX-THOO
MaTepuaoB K MEYaTHBIM M3JaHUsIM TIOMUMO X HabOpa B IiedaTh, OApa3yMeBaeT U
npeIHa3HaYeHUE JaHHBIX MaTepUANIOB JIJIsl PACIPOCTPaHEHHsI COIeprKaIeiicsl B HIX
uH(popMalK, T.€. BBIMYCK 3TUX MaTepualioB B cBeT (cMm., Hanmpumep, Cucrema
CTaHJApPTOB MO HMHQOpMAIUU, OMOIMOTEUHOMY W H3AaTeNbckoMy Aery. M3manus.
OcHoBHble Buabl. Tepmunsl u omnpegenenus: ['OCT 7.60-2003. - Bzamen
['OCT 7.60-90; BBen. 01.07.2004). CnenoBarenbHo, macmopT [1] MoxXeT OBITh
pPacCMOTPEH JUIIb B paMKaX yCTAHOBIEHHUS (haKTa OTKPHITOTO HCIOJIb30BAHUS
OXapaKTePU30BAHHOTO B HEM H3/EIHSI.

Yro kacaeTcss OMOIMOTEUHOM cripaBku [4], a Takke KHHTH 3aka3oB [14], To
CliefyeT OTMETHTb, YTO OHM HE MOTYT OBITh NPUHATHI BO BHUMaHHE, T.K.
coJieprKaiasicsi B HUX HHQOpMAIHs MPOTUBOPEUYUT APYT APYTY.

BBuny ycranoBneHusi (akta WCHONB30BaHUS JO JaThl TMPHOPHUTETA
OCIIapHBAEMOIr0 TATEHTa OXAapaKTEPHU30BAHHOTO B HEM TEXHUYECKOTO pEIICHHUS,
NpOBEpPKa COOTBETCTBHUS JAaHHOTO pEHICHHS YCJIOBUIO IMAaTEHTOCIIOCOOHOCTH
«M300peTaTeNbCKUN YPOBEHbY» HE MPOBOAMIACH.

[Tpu 5TOM MO’XHO OTMETUTH, YTO B PEIICHUU Cy/la YKa3aHO Ha OTCYTCTBHUE B
uctounrkax wuHopmammu [7]—[11] Bcex mNpU3HAKOB OTIMYUTEIBHON YacTH
HE3aBUCHUMOTO MYyHKTa (OpMYJbl HM300EpEeTHUS MO OCHapuBaeMOMYy MaTeHTy. Tak
U1 UICTOYHHUKOB MH(popMaruu [7] — [11] He XxapakTepHbI ClICIYIONUE MPU3HAKUA —
«... OTBEMHBI Mara3uH CHa0XeH YCTPONCTBAMM TO/KAaTUS W OTKPHIBAHHS

pe3epByapa, Ipu 3TOM pe3epByap BBIMOIHEH OBICTPOCMEHHBIM ...».

OTHOCUTEIBLHO KOPPECHOHJCHIIMU TaTeHTOooOJanaresns, MOCTynUBIIEH
09.06.2010, MOXHO OTMETHUTH CIIEIYIOIIIECE.

[lepBoe 3acenaHue KOJUIETMH MO PACCMOTPEHHUIO HACTOSILETO BO3PAKEHMS
cocrosioc 01.04.2010 u Ob10O mNepeHeceHO Ha 0Oojee MO3JHUH CPOK IO
XOJaTaliCTBy NaTeHTOOOJafaTensl [ NPEJOCTABICHHUS WM JIOMOJHUTEIbHBIX
MarepuasioB. UTo Kacaercs CpOKOB YBEIOMJIEHHUS O JlaTe MPOBEACHUS MOBTOPHOTO

3accaaHusa KOJIJICTHH, TO HaTeHTOO6JIaI[aTeJ'IB MMOJIyuns yBCAOMIICHUC O BpPEMCHU
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IIPOBEICHUS TaHHOIO 3aCENaHus 3a HECKOJIBKO JHEW 10 yKa3aHHOW narel. Takum
o0pa3oM, MaTeHTo001a1aTeNlb UMENl BO3MOKHOCTb /10 IPUHATHUS PELICHUS KOJIETUU
najgaTtbl IO MAaTEHTHBIM CIOpaM MPEICTaBUTh HEOOXOAMMbBbIE MaTepuajabl WU
XOJJaTaliCTBO O MEPEHOCE 3acCeJaHUs KOJUJIETMH, 10 MEHBIIEH Mepe, C MOMOUIBIO
¢dakca. bonee Toro, yka3zaHHble JIONOJHUTEIbHbIE MaTepUagbl MOTJIU OBITh
MpEACTaBICHbl MaTeHTOOOaaTeieM U 10 JaThl MOJIYYEHHUS UM YBEIOMIICHHS O
BPEMEHU MPOBEICHUSI TOBTOPHOI'O 3aCEAaHUS KOJJIETHH.

IIpu »>TOoM Marepuanel, coxepxkammecs B mnocrynusmend 09.06.2010
KOPPECTIOHACHIIMN, HE COAep>KaT B ceOe J10BOJAOB, ONPOBEPrarolIMX apryMEHTHI,
NpUBEACHHBIE B pEIICHUA Cylda B OTHOWIEHMH (HaKTa NPUMEHEHHs [0 AaThl
NpUOpUTETa M300pETEeHUsT MO0 OCHApUBAEMOMY NATEHTY U3JEIUs, KOTOPOMY
NPUCYUIM BCE MPU3HAKK HE3aBUCUMOrO IyHKTa (QOpMyJibl H300pETeHHs 10
OCIapUBAEMOMY MATEHTY, BKJIIOYAsl XapaKTEPUCTUKY HaA3HAYECHUSI.

Tak oOTHOCUTENBHO J0BOJA MNATEHTOOOJAJaTelNsl, COIJIACHO KOTOPOMY B
onHON u3 moaudukanuii nuctosera MP-654K oTcyTcTBOBaJIM 371€MEHTHI, KOTOPHIE
MO>XXHO OBLIO OBl OXapaKTepU30BaATh MPU3HAKOM «YIUIOTHEHUEY», MOKHO OTMETUTh
CJIEIyIOLICE.

B ¢opmyne ocnapuBaeMoro mnaTteHTa HE  PACKPBITO  KOHKPETHOE
KOHCTPYKTUBHOE HMCIOJHEHUE YIUIOTHEHUS U HE OTOBOPEHO MECTO €ro YCTaHOBKH.
[Ipy >TOM B COBPEMEHHOM YPOBHE TEXHUYECKM MOJ YIUIOTHEHUEM MOHUMAIOT
mo0ylo  JaeTalib, JUOO YCTPOMCTBO, B YACTHOCTH, MPEAOTBpAILAIONIUNE WU
YMEHBIIAIOMINE YTeUKY, B TOM 4YHCJIE, Ta30B Yepe3 3a30pbl MEXAY JeTalsiMu (CM.,
Hanpumep, HoBeiil nonurexuudeckuit ciosaps / ['n. pen. A.JO. NmuHckuit. — M.
bonbmas Poccuiickast suuukmonenus, 2000. crtpanuna 569). Takum o006pasom,
CHelUalbHbIA BBICTYI, HaJUYME KOTOPOTO B KOHCTPYKLIMHM OJHOM M3 MOAU(DUKAIUI
nucroneta  MP-654K  moareepkpaercs — OPWIOKEHHBIMH K YKAa3aHHOU
KOPPECTIOHACHIIMM MaTepuajgamMu, TakkKe Kak M J100e€ HWHOE YCTPOMCTBO,
NpelHa3HAaYeHHOe JJid OOecrleueHHus TepMeTH3alud, MOXKeT ObITh Ha3BaH

YIUIOTHCHHUEM.

YuuntbeiBas BBINICHU3JIOKCHHOC, KOJUICTUSA IaJlaTbl IO ITAaTCHTHBIM CIIOpamM
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permia:

yaoBJeTBOPUTH Bo3pa:keHue, nocrynupmee 0/.03.2007, matent Poccuiickoi
®enepanmun Ne 2155310 Ha wu300peTeHHEe NPU3HATHL HeAEHCTBUTEIbHBIM

INOJIHOCTBIO.



