IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETHH NMAJIATHI 0 NATEHTHHIM CIIOpaM
M0 pe3yJbTaTaM PAacCMOTPEHUs] BO3pPaKeHUsl

Konnerus manatel mo maTeHTHBIM CIIOpaM B MOPSIAKE, YCTAHOBJICHHOM IMyHKTOM 3
cratbt 1248 T'paxxganckoro kojekca Poccmiickoit ®enepamuu (manee — Komekc) u
[IpaBunamMu 110/1a4¥ BO3PAKEHUM W 3aABJICHUA M UX paccMorpeHus B llamare mo
NAaTeHTHBIM CIIOpaM, yTBepXkIAeHHbIMU npukazomM Pocmatenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimn Poccuiickoit ®@enepannu 08.05.2003
Ne4520 (ranee — Ilpasuna IIIIC), paccmotpena Bo3paxenue ot 24.04.2013nomanHoe
OOO «Murem», Poccust (manee — 3asButenb) Ha penicHue denepanbHOR CaykObI 1O
MHTEJUICKTyaJIbHOH COOCTBEHHOCTH (manmee — pemeHue PocmateHTta) o0 oTkase B
TOCYJapCTBEHHOM pErucTpanuu ToBapHOro 3Haka mo 3asBke Ne2011733369mpu stom
YCTaHOBJICHO CJIETYIOIIIEE.

Ha peructpanuio B kadecTBe TOBapHOro 3Haka 1o 3asBke Ne2011733369c¢
npuopureroM oT 11.10.2011na ums 3asBUTENs OBUIO 3asBJIEHO CIOBECHOE 00O3HAUCHHUE
«MUMMUNHO», BbINONIHEHHOE CTAaHAAPTHHIM MIPUPTOM OYKBaAaMHU PYCCKOTO ayihaBUTA.
[IpengocraBiienne MpaBOBOM OXpaHbl TOBAPHOMY 3HAKy HUCIHPAIIMBAETCS B OTHOIICHUH
toBapoB 32, 33kiaccoB MKTY, yka3zaHHBIX B ITepeUHE 3a5BKHU.

Pemenunem Pocnarenta ot 26.02.2013 6put0  OTKa3aHO B TOCYAapCTBEHHOM
perucTpanuu TOBapHOro 3Haka. OCHOBaHMEM [JIsl TPUHATUS YKa3aHHOTO pPEIICHHUs
SABWJIOCh 3aKJIIOYEHHWE IO pe3yJibTaTaM JKCIEepPTU3bl, COTJIAaCHO KOTOPOMY 3asiBIIEHHOE
0003HauYEHHE HE MOXKET OBbITh 3apErMCTPUPOBAHO B KAaUE€CTBE TOBAPHOI'O 3HAKA JJIsi BCEX
3asBJICHHBIX TOBApOB Ha OCHOBaHMM TyHKTa 3 cratbu 1483Kogekca.

3aKIr0YeHue MOTUBUPOBAHO CJIEAYIOMIUMHU TOBOJIAMM:

- 3asiBJI€HHOE 0003HAUY€HHE BOCIPOM3BOAUT HA3BAHHUE COBETCKOIO0 KOMEIUUHOTO
xynoxectBeHHoro ¢punpMa «MUMMHO», castoro pexuccepoM ['eopruem Jlanenus mo
CIIEHApHUI0, HAITMCAHHOMY UM B coaBTOpcTBe ¢ Pe3o ["abpuanze u Bukropueit TokapeBoi;

- ucnoip3oBanue cioBa «MHUMUHO» nHamenseT 3asBUTENss HEOOOCHOBAHHBIMHU

MPEUMYIIECTBAMH NIEpE]] IPYTUMH CyOBEeKTaMU XO3IUCTBEHHOM AESITEIbHOCTH B 00JIaCTH



NPOU3BOJICTBA AJKOTOJBbHOM M 0€3aJIKOTOJIBHOM MPOAYKUHUU MYTEM HCIOJIb30BaHUS
penyTai U3BECTHOTO (PUIIbMA;

- B CBSI3M C YKa3aHHBIMU BbIII€ OOCTOSTEIHCTBAMU PETUCTpAIUsl 3asBICHHOIO
0003HauEHHUs Ha UMsI 3asBUTEIIS IPOTUBOPEUYUT OOLIECTBEHHBIM UHTEPECAM Ha OCHOBAHUU
nyHkta 3(2) crateu 1483Komekca.

B Bospaxkenun ot 24.04.2013 noctynuBiieM B IlamaTy mo maTeHTHBIM CIOpam,
3asBUTEJIEM BBIPAKEHO HECOTJIACHE C IIPUHATHIM pereHnem PocnareHra.

JI0OBOABI BO3PaKEHUS CBOIATCS K CIECAYIOIIEMY:

- cioBo «MHUMMUNHO» He sBAseTCSs CaMOCTOSTEIBHBIM OOBEKTOM aBTOPCKOTO
npaBa, T.e. HEe ObUIO TPUIYMAaHO aBTOPOM CLEHApUs WM PEXKHUCCEPOM B CBA3H C
co3zganueM npousseneHus. Cioso «\MUMMHO» sBiseTcst c10BOM IPY3HMHCKOTO SI3bIKQ,
MUMEET JIEKCUYECKOE 3HAYEHUE U MEPEBOJIUTCS KAK «COKOII»;

- cmoBo «MHUMMHO» He Hecer B cebe¢ OpPUTHMHAIBLHOCTA W HE SBISETCS
pEe3yJabTaTOM TBOPYECKOTO TPyJa aBTOPa,;

- 3a4BUTENIb MOJIyYWJI COIVIacM€ Ha ucnoib3oBaHue cioa «MHUMHHO»,
3asIBJISIEMOTO B KQU€CTBE TOBAPHOTO 3HAKA, OT MPaBOOOJIagaTeNsi HCKIOYUTEIBHOTO MpaBa
ucnoiab3oBanus npousseacHus - ®I'YII Kunokonnepna «Mocuibm», 4TO MOJIHOCTHIO
COOTBETCTBYeT mnoJjiokeHusiM ctaTbl 1270 u mynkrta 9 crateu 1483 Konekca u aBTOpa
(pexxuccepa ¢unbpma) - ['eoprust Jlanenus. BeipakeHHbIE B MUCBMEHHOH (hopMe coracusi
YKa3aHHBIX JIUI] CBUAETEILCTBYIOT O ToM, uTo HU DI'YII «Kunokonmnepn «Mochuiabm»,
Hu ['eopruii Jlanenust He Bo3paxaroT MPOTUB peructpauuu obo3Hauenuss «MUMHNHO» B
KadecTBe TOBApHOTO 3HaKa /ijist ToBapoB 32u 33 kinaccoB MKTY Ha nms 3asButens;

- 4TO KacaeTcs yKa3aHWs JKcHepTusbl PocrmareHTa Ha MpPEenoCTaBIECHUE COTIacus
coaBTOpoB cueHapus - Bukropuum Tokapesoit, Pe3o ['abpuanze, 3asBuTenbh cUUTaeT
JaHHOE TpeOoBaHME HEOOOCHOBAHHBIM T10 CJIEAYIOIIUM MIPUYHHAM:

- nuTeparypHbIi creHapuid kK ¢uiabMy «MHUMMWHO» umen coBEpIIEHHO Ipyroe
Ha3BaHUe, a UMeHHO «Huuero ocobeHHoro». Cka3zaHHOE MOJITBEPKIaeTCs HH(pOopMaIueH,
pasMmernieHHol B cetu Mutepuer (cm. http://tv.itop.net/node/do/10413)lostomy dakt
peructpaunn ToBapHoro 3Haka «MHWMMWHO» Hukak He 3arparuBaeT KOMILIEKCA
ABTOPCKUX IPAB YKA3aHHBIX JIUILI;

- KpOME€ 3TOro, JEHCTBYIOIIEE 3aKOHOJATENIbCTBO HE TpeOyeT MpeaoCTaBlICHUS

corJjiacusi aBTOpPOB CLICHAPUsI,



- JKEJIaHWE 3asBUTENS 3aperucTpupoBath ToBapHbii 3Hak «MHUMUHO» nis
toBapoB 32 u 33 kinaccoB MKTY He siBiisieTcs MOMBITKONW MCMOJIb30BATh U3BECTHOCTh U
NOMYJISIPHOCTD JINPUYECKON KOMETUU MM 00pa30B OTACNIbHBIX T€POEB C LIENbIO MOBBICUTD
y3HABAEMOCTb MPOAYKIMU U CPOPMUPOBATH ONPEEICHHBIM YPOBEHb MOTPEOUTETHCKOTO
crpoca,;

- B HACTOSIIIIMI MOMEHT TIpoayKius noj oooznadenneM «MUMIMHO» naxonutcs B
CTaJW¥ CO3JaHMs. pa3pabaThIBACTCS AU3aWH-MAKET 3TUKETOK AJIKOTOJBHOU TMPOTYKIIHH,
BHUJl Taphbl M YIAKOBKH, HA TEPPUTOPUU [Py3uM MOMBICKHBACTCS MPOU3BOIAUTEND, C
KOTOPBIM OyJIeT IOAMKMCAHO COTIIANICHUE O TPOU3BOANMON MPOTYKITHH.

Ha ocHoBaHUM BHITIIENIPUBEICHHBIX JTOBOJOB 3aIBUTENH MPOCUT OTMEHUTH PEIICHUE
Pocnarenta ot 26.02.20131 3apeructpupoBaTh TOBapHBINA 3HaK 1o 3asBke Ne2011733369
B OTHOILIEHUU 3asIBJICHHBIX TOBAPOB.

B monTrBepkneHre H3I0KEHHBIX JOBOJOB 3asSBUTEIh TMPEICTABHII CJCAYIONINE
JIOKYMEHTHI

- mnucemo-corinacue DI'YII Kunokonunepna «Mochuiabm» Ha PperucTparimio
TOBApHOTO 3HaKa 1o 3asBke Ne2011733369 - [1];

- mHUchbMoO-coryacue pexuccepa ¢unbma - ['eoprust JlaHenus Ha perucTpalmio
TOBApHOTO 3HaKa 1o 3asBke Ne2011733369 - [2];

- pacmedatku u3 cetu VHTEpHeT, comepkamue CBEACHUS O 3HAYCHUHW CIIOBA
«MuaMuHO» - [3];

- muceMo OI'YIT Kunokonnepaa «Mochumbm», copepxarive CBESHUS 0 Ha3BaHUU
auTeparypHoro ciieHapus Gpuibma «MUMUWHO» - [4];

- konusl JloroBopa nepenaur UCKIIOYUTENBHBIX aBTOPCKUX MpaB Ha [IpousBenenue
3a No2 ot 18.01.20133axmouennoro mexay OOO «Uuten» u OO0 «Pycbumnopt», u
OPUIOKEHUS K Hemy - [5];

- (ororpadum mpoexTa ITHKETKH, KOTOpas OyJeT HaHECEHa Ha H3TOTOBISIEMYIO
MPOAYKIHIO - [6];

- konus CornarieHus o mpou3BoauMoi mpoaykuuu 3a Nel6/2013ot 05.02.2013,

3akimoueHHOro Mexky OO0 «MuTten» n 000 «AxammeHu» - [7].



N3yunB wmatepumanbl fAena W 3aclylliaB JIMI[, y4YacTBYIOIIUX B PacCMOTPEHUU
BOo3pakeHus, Ilamara TO mMaTeHTHHIM CHOpaM CYMTAET JIOBOABI  BO3PAKEHUS
yOe MU TEITLHBIMU.

C yuerom nmatel (11.10.2011)roctymienns 3asBku Ne2011733369%1paBoBas 6aza
JUIS  OIIEHKH OXPaHOCIIOCOOHOCTH 3asBIEHHOrO0 0O0O3HA4YeHHsI BKJIIOYaeT B ce0s
BhIeykazanHubiii Kogexc u [IpaBuna cocraBieHus, OJa4ll U PACCMOTPEHHS 3asBKU Ha
PETHCTpAllUI0 TOBAPHOTO 3HAKAa W 3HaKa OOCIyXWBaHUS, yTBepkaeHHbIe [Ipukazom
Pocnarenta Ne32 ot 05.03.20033apeructpupoBanasiMm Muntoctom Poccun 25.03.2003,
peructpanuonubii Ne 4322 fianee — [IpaBuia).

B coorBerctBum ¢ mnynktom 3 ctatbu 1483 Kopmekca He jgomyckaercs
roCyJapCTBEHHAsi PETUCTpaIMs B KA4eCTBE TOBAPHBIX 3HAKOB  00O3HAYCHUH,
MIPEACTABIISIIONTNX COOON WIIM COMEPKAIIHMX IJIEMEHTHI, MPOTHBOPEUAITIE OOIIECTBEHHBIM
MHTEepecaM, MPUHIUIIAM TYMaHHOCTH B MOPAJTH.

Cornmacno nyHkry 2.5.2 [IlpaBun k 0003Ha4YeHUAM, MPOTHBOPEUALIUM
OOIIIECTBEHHBIM MHTEpECaM, MPUHIIUIIAM TYMaHHOCTH U MOPAJIA OTHOCSITCSI, B YaCTHOCTH,
ClIOBa W W300paXEHUs HEMPUCTOWHOTO COJEP)KaHUs, MPHU3BIBBI AHTUTYMaHHOTO
XapaKkTepa, OCKOPOJISIONINE YEIOBEYECKOe TOCTOMHCTBO, PEIUTHO3HBIC YYBCTBA, CIIOBA,
HaNMCaHWe KOTOPBIX HapymiaeT mpasmia opdorpaduu pycckoro si3bika, M.T.I., OJHAKO
MIPUBEJICHHBIC PU3HAKU HE SBIISTFOTCS MCUEPITHIBAIOIINMH.

B kadectBe TOBapHOTO 3HAaKa, KakK yKa3aHO BHINIE, 3asBICHO CIIOBECHOE
obo3nauenne «MMWUMMHO>», BBINONHEHHOE CTAaHAAPTHBIM MIPUPTOM 3arIaBHBIMU
OykBaMu pycckoro andaBura.

Cornacio nmaHHbiM u3 cetd HMutepuer cioBo MHUMMHO  sBisiercs

TpaHcIuTepalren OykBaMH PyCCKOTO s13bIKa TPY3UHCKOT0 cioBa dodobm - cokod.

B »Toi1 cBsa3u kosuerus [lamarel MO MATEHTHBIM CHOpPAM IOJATaeT, YTO CJIOBO
«MUMHMHO» camo mo ce6e BO3MOXHO M HE SBIISETCS PE3YJIbTaTOM TBOPUYECKOU
JESITEILHOCTH aBTOpa, MOCKOJIbKY HE MMEET TBOPUECKOTO (OpUTMHAIBHOTO) XapakTepa, a
OpencTaBisgeT CcoOOM  TpaHCIUTEpAlMI0 CJIOBa U3  O0IIEyNOTpeOMMON  JIEKCUKHU

I'PY3UHCKOTO SI3bIKA.



C yuerom WH3I0KEHHOTO, 3asiBieHHOe oOo3HaueHne «MHUMUNHO» moxer u He
ABIIATHCS CAMOCTOSITETbHBIM OOBEKTOM aBTOPCKOIO MpPaBa M €ro PEerucTpalus B KaueCTBE
TOBApHOT'0 3HaKa HE MOBJIEYET 3a COO0M CTOJKHOBEHHE MPAB U MHTEPECOB APYTUX JIUII.

[Ipu »TOM cieayeT OTMETUTh, YTO AJIi POCCHMCKOrOo MOTpeduTesns o0O03HaueHue
«MHWMHMHO» accomuupyercs ¢ Ha3BaHHUEM HW3BECTHOTO XYJ0KECTBEHHOTO (uibMa
«MUMHMHO», cuaroro pexuccepom I['eopruem JlaHenus mo CUEHAPUIO, HATUCAHHOMY
uM B coaBTopctBe ¢ Pe3o T'abpuanze u Bukropueit TokapeBodl Ha KHHOCTYIUU
«Mocpunbm».

BMmecte ¢ Tem 3asBUTElIeM MpeACTaBICHBI 0€30T3bIBHBIE MUChMA [1,2], B KOTOPBIX
Kunokonnepan «Mocounsm» u pexuccep punpma «MUMUHO» - T'eopruit lanenus
BBIP@KAIOT COIVIACME Ha peructpauuro ToBapHoro 3Haka «MHWMMHO» mno 3asBke
Ne201173336% otnomenun toBapoB 32, 33 kinaccoB MKTY na uwmsa 3assutens OO0
«HTen».

3asiBUTEJIEM TAKOKe MPENICTaBIICHO THChMO [4], B koTopoMm KnHokoHIepH «Mochuibm»
COOOIIIAaeT, YTO JIUTEPATYPHBIA CIEHapHil XyaoxectBeHHOro pumbma «MUMMHO» umen
Ha3BaHue «Hwuuero ocobennoro». B cBs3u ¢ 3tum komerus [lamaTel MO MaTEHTHBIM
CIiopaM CYHMTAaeT, YTO PErucTpauus U HucChoib3oBaHue obo3HaueHus «MUMHUHO»
3asiBUTEJIEM HE 3aTparuBaeT aBTOPCKUX MPaB COABTOPOB CLEHApHs (uiibMa.

[IpyHrMass BO BHMUMaHHE BBIIIEU3TI0XKEHHOE, Koyuierus l[lamatel Mo maTeHTHBIM
cropaM MpHIIa K BBIBOAY, YTO 3asBICHHOE OOO3HAueHHE HE OyleT MPOTUBOPEUYUTH
OOIIIECTBEHHBIM UHTEpECaM, MPUHIUIIAM T'YMaHHOCTH U MOPAJIH.

Takum 00pa3oM, BBIBOJABI O HECOOTBETCTBUM 3asBJIEHHOTO 00O3HAYEHUS

TpeboBanusM nyHKTa 3 ctathl 1483Kopaekca cienyeT mpu3HaTh HEMIPaBOMEPHBIMH.

YuuTeiBass W3NOKEHHOE, Koyuterws llamaTel MO MATEHTHBIM CHOpaM MpHILIa K
BBIBOJLY
yI0BJIeTBOPUTH Bo3pa:kenue ot 24.04.2013, ormeHuts pemnieHue Pocmarenra ot

26.02.2013 u 3aperncTpupoBaTh TOBapHbIii 3HaK 1o 3asiBke Ne2011/733369.



