[lanara MO MATEHTHBIM CHOpPAM B TOPSJKE, YCTAHOBJIEHHOM YacThIO YETBEPTOU
I'paxxnanckoro koxekca Poccuiickoit ®enepanuu, BBeneHHo B aeiictBue ¢ 01.01.2008
®enepanbHbIM 3aK0HOM OT 18.12.2006 No231-D3, u B coorBercTBUU ¢ [IpaBunamu nogaqu
BO3PAKEHUI W 3asBICHUM W UX paccMoTpeHus B Ilamare mo mnaTeHTHBIM cCrHopam,
yTBEpKIeHHbIMA mnpuka3oM Pocmarenta ot 22.04.2003 Ne56, 3aperucTpyupOBaHHBIM B
Munucrepctse toctuiiun Poccuiickoit @eneparmu 08.05.2003, peructpamoHubiii Ne 4520
(manee — [IIpaBuna [IIIIC), paccmotpena Bospaxkenue ot 14.03.2008 mnpoTus
MIPENOCTABIEHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy Mo cBuAeTenbcTBY Ne341246,
nonanHoe OO0 «IlIupcen», Kanyxckas o6:1., r.JlroguHOBO (anee — JUIO, MOAaBIIEe

BOSp&)KCHI/IC), IIpHu 5TOM YCTAHOBJICHO CJICAYIOIICC.

ToBapublii 3Hak 10 cBugeTenbcTBY Ne341246  Obul  3aperucTpupoBaH B
['ocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB W 3HAKOB oOOCIy:kuBaHMs Poccuiickoin
®eneparu 16.01.2008 o 3asBke No2006733702/50 ¢ npuoputerom ot 21.11.2006 Ha mmst
WamaiinoBa P.A., r.Kamyra (mamee — mpaBooOiamatens). I[IpaBoBas oxpaHa 3HaKy
IpelocTaBieHa B OoTHoweEHHH ToBapoB 29, 31 kmaccoB MKTY, yka3aHHbIX B IepedHe

CBHACTCIIBCTBA.

CornacHO OMMCaHUIO, TPUBEJACHHOMY B MaTepHajiaX 3asBKH, TOBApPHBIM 3HAK
npencraisier cobort  crmoBocouetanne «30JIOTOE  3EPHbBIIIKO», BbeImoaHEeHHOE

OPUTMHAIIBHBIM IIPU(GTOM, IPUYEM CJIOBA PACIIONATAIOTCS TyT000Pa3HO IPYT 3a IPYTOM.

B Ilanaty mo maTteHTHbIM criopaM nocTynwio Bospaxenue ot 14.03.2008 npotus
IIPEIOCTABJICHNS TIPABOBOM OXpaHbl BBIIICYKa3aHHOMY TOBapHOMY 3HaKy, B KOTOPOM
BBIPXEHO MHEHHE O ToM, 4ro peructpauusi Ne341246 mnpousBeneHa B HapylIEHUE

TpeOOBaHUii, YyCTaHOBIIEHHBIX ITyHKTOM 6 ctarbu 1483 Konekca.
J10BOIbI BO3PaXKEHUS CBOATCS K CIEAYIOLIEMY:

- OCIapvBaEeMbI TOBapHbBIN 3HAK MO CBUAECTENLCTBY Ne341246 cxoleH OO CTENEHU
CMEUICHUS C pPAaHEE 3apErMCTPUPOBAHHBIMM HA WMS JIMILA, TOJABIIETO BO3PAXKEHUE,

TOBapHBIMU 3HAKaMU «30JI0TOE 3€pHO» M0 cBUaeTeabcTBaM NeNe350520, 162007;

- CPAaBHUBACMBIC TOBAPHLIC 3HAKH II0 CYIICCTBY CCMAHTHYCCKH TOXIACCTBCHHBLI H

HUMCIOT BBICOKYIO CTCIICHb q)OHeTI/I‘{eCKOI’O 151 l“pa(bI/I‘ICCKOFO CXO0ACTBA,
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- toBapel 29 kimacca MKTY «cemeHa noacoiHeyHuKa oOpaboTaHHBIEY», YKa3aHHBIC

B IIEPEYHE OCMIAPUBAEMON PETUCTPALIAN SABISIFOTCS OAHOPOoAHbIMU ToBapaM 30 kinacca MKTY
«3EPHOBBIE MPOIYKTHD MPOTUBOIIOCTABICHHOTO cBUaeTeabcTBAa Nel62007, T.K. COOTHOCSATCS
MeXTy co00i Kak poJ-BHUJ, UMEIOT OJHHU YCIIOBHS cObITa U T.1. BbIBOA 00 OAHOPOIHOCTH
CpaBHUBAEMbIX TOBapOB MOATBEPKACH perieHueM [lanartel MO MAaTEHTHBIM CHOpaM OT
13.09.2007 no 3asBke Ne2003713568/50, pemenreM ApOutpakHoro cyga r.MoCKBbI MO
neny A40-66627/07-26-453 ot 04.03.2008;

- ToBapel 29 kmacca MKTY «cemeHa moAcOIHEUHMKAa OOpaOOTaHHBIEY», TOBAPbI
31 knmacca MKTY «cemeHa MoJICONMHEYHNKa» PAacCMaTpUBAEMOr0 3HaKa OIHOPOHbI TOBapam
29 xmacca MKTY «ceMmeHa MOJICOMHEYHMKA JKapeHble» 1o cBuaeTesbeTBy Ne350520,
MOCKOJIbKY ~TPOJAABIIbI  KapeHbIX (00pabOTaHHBIX) CEMSH TOACOJHEYHHKA 3a4acTyIo

MNpeJIararoT K rnmpoAaaxxe 1 HCO6pa6OTaHHBI€ CCMCHa INIOACOJTHCYHHKA.

YuutbsiBas BBIINICHU3JIOKCHHOC, JIMIO, IIOAABHICC BO3PAXXCHUC, IIPOCUT IIPU3HATDH
HeﬂeﬁCTBHTCHBHBIM MMpcaoCTaBJIICHUC HpaBOBOﬁ OXpPaHbI TOBAPHOMY  3HAKY I10

cBuaeTeNnbCTBY Ne341246 noiaHOCThIO.
K Bo3paxenuto npuioxxkeHa nHpopmauus u3 cetu Murepuer Ha 6 1. [1].

Ha 3acenanuu xomeruu Ilanatel o maTeHTHBIM criopaM, coctosiBiemcs 09.02.2009
JMLIOM, TOJABIIMM BO3paKEHHE, MO XOJATalCTBY IMpaBooOiagarenss ObUIM YTOYHEHBI
TpeOOBaHMsI, Kacaloluecsi paccMOTpeHusi Bo3pakeHus oT  14.03.2008  mportus
MIPEIOCTABIICHNUST TNPAaBOBOM OXpaHbl TOBapHOMY 3HaKy Ne341246 HenelcTBUTEIbHBIM

MOJTHOCTBIO, KaK HE COOTBETCTBYIOIEE TPEOOBAHUAM ITyHKTa | cTaThu 7 3aKoHAa.

HpaBOO6J'IaI[aT€J'ICM OBLI NpeaACTaBJICH OT3bIB II0 MOTHUBAM BO3PAKCHUA OT

14.03.2008, 10BOJIBI KOTOPOTO CBOASATCS K CIEAYIOLIEMY:

- 3apETUCTPUPOBAHHBIE TOBAPHI OCIAPUBAEMOI0 3HAKA SBJISIOTCS TOBaApaMu MHOTO
pona (Buma) mo otHomeHuto k ToBapam 30 kimacca MKTYVY «3epHOBblE HPOAYKTHD,

yKa3aHHBIM B cBuzeTenbcTBe Nel62007;

- OCIIapyMBaeMblid TOBAPHBINA 3HAK MO CBUAETENLCTBY No341246 He TOXAECTBEHEH
MIPOTUBONIOCTABIEHHBIM 3HAKaM, CYIIECTBEHHO OTJIMYAETCS KaK COCTaBOM TI'pauyecKux

9JICMCHTOB, TaK U COACPKAHHUCM CIIOBCCHBIX 3JICMCHTOB,
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- KpoMC€ TOro, HpaBOO6JIaIIaTCJIB oCIlapuBacMoOro TOBAPHOTO 3HaKa

HCIIOJIb3YeT CBOM TOBAapHBIN 3HAK W SIBIACTCS BJIAJCNIbIIEM MATEHTA HA MPOMBIILICHHBIN
obpazer; Ne59785 ¢ mpuoputetrom oT 23.03.2005 (ymakoBka JJisi MUIIEBBIX MPOAYKTOB
«30JIOTOE 3EPHBIIIKO»).

Ha ocHOBaHMHM  H3JI0)KEHHOTO  IpaBOOOJajgaTesNb  IMPOCUT  OKa3aThb B
ynoBieTBopeHnn Bo3paxkeHus oT 14.03.2008 m ocTaBUTh B CHJIE NPABOBYIO OXpAHY

TOBAapHOI'0 3HaKa Mo cBUAETENLCTBY Ne341246.
K 0T3bIBY NpUIIOKEHBI CIEAYIOUINE TOKYMEHTHI:
- IEpEYEHb KJIACCOB TOBAPOB U YCIIYT C MOACHEHUSIMU [2];
- cBeneHus u3 cetu Murepuer [3];

- xorusi myosimkanuu PocniateHTOM cBeneHuil o nareHTe PO Ha MpOMBINITIEHHBIN

obpazer Ne59785 [4];
- 3TUKETKHU, BKiItovaronue cioBocouetanue «30JIOTOE 3EPHBIIIIKO» [5];
- HaKJIaJHbIC [6].

I/ISY‘{I/IB MaTcpuajibl ACJIa W BbBICIYHIAB YYAdCTHHUKOB PACCMOTPCHUA BO3PAKCHUA,

ITanara 1o maTeHTHBIM CIIopaM HaxoauT JOBOJbI BO3PAKCHUA Y6CI[I/ITCJIBHBIMI/I.

C yuerom matel (21.11.2006) nmoctymnenus 3asBku Ne2006733702/50 npaBoBasi 6a3a
JUIL OLEHKH OXPaHOCIOCOOHOCTH OCHapuMBA€MOr0 TOBAPHOTO 3HAKA BKIIOYAET 3aKOH
Poccuiickoii deneparyu ot 23.09.92 Ne3520-1 «O ToBapHBIX 3HaKaX, 3HaKax 0OCITy>KUBaHHS
M HAaUMEHOBAHUSAX MECT IMPOUCXOXKIECHUS TOBAPOB» C HM3MEHEHHSAMU U JOMOJHEHUSIMHU,
BHeceHHbIMU DenepanbHbiM 3aK0HOM Nel66-D3 ot 11.12.2002, BcTynuBIIMMHU B CHILy C
27.12.2002 (nanee — 3axoH) u [IpaBuia cocTaBieHus, MOAAYM U PACCMOTPEHUS 3aBKH Ha
pEerucCTpalio TOBAPHOTO 3HAKa M 3HAKa OOCITY)KUBaHUS, VYTBEP)KIACHHBIE MPHUKA30M
PocnatenTa ot 05.03.2003, 3apeructprupoBaHHbIM B MuHuUCTEpCTBE tocTUIMU Poccuiickoit
®enepaumn 25.03.2003, peructpanmonssiii Ne4322, u BBeneHHsle B aeiicteue 10.05.2003

(manee — IlpaBuia).

CornacHo a03ariaM MepBoMy W BTOpOMY IyHKTa 1 craThu 7 3aKOHa HE MOTYT OBIThH

3apCruCTpupoOBaHbl B KAa4YCCTBC TOBAPHBIX 3HAKOB O6OSH&‘I€HI/I$I, TOXACCTBCHHBIC WJIHN
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CXOJIHBIC a0 CTCIICHU CMCUICHUA C TOBAPHBIMU 3HAKaMU APyrux JINII,

3asBJICHHBIMUA Ha PETUCTpAIMIO (€C/IM 3asiBKM Ha HUX HE OTO3BaHbI) WM OXPaHSIEMBIMHU B
Poccuiickonn denepanyy, B TOM YHCIE B COOTBETCTBHM C MEXIYHAPOIAHBIM JOTOBOPOM
Poccuiickoit @enepalyi, B OTHOIIEHUH OJJHOPOAHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUI

MIPUOPHUTET.

CornacHo myHkty 14.4.2 IlpaBus 0003HAYeHHE CUYMTAETCS CXOIHBIM JIO CTEIIEHU
CMEILIEHHS C APYrMM 0003HAUCHHUEM, €CITH OHO aCCOLIMUPYETCS C HUM B LIEJIOM, HECMOTPSI Ha

HUX OTACIIBHBIC OTIINYHA.

B cootBerctBun ¢ myHkrom 14.4.2.2 IlpaBuil CXOJCTBO CJIOBECHBIX 00O3HAYECHUU
MOKET OBITh 3BYKOBBIM, TpaMUECKMM M CMBICIOBBIM M OIpEeNsieTcs Ha OCHOBAaHUU

MIPU3HAKOB, TIEPEYHUCIICHHBIX B TIOJIMYHKTaX () — (B) YKa3aHHOTO ITyHKTA.

[lpu3Haky, mepevrcieHHble B TMOANMYHKTaX (a) — (B) YKa3aHHOIO ITyHKTa, MOTYT
YUUTBIBATBCS KaK KaKIbIA B OTIEIBHOCTH, TaK M B PA3IMYHBIX COYETAHUSX (IIyHKT

14.4.2.2 (r) [IpaBun).

B coorBerctBun ¢ mnyHkroM 14.4.3 IlpaBun npu yCTaHOBJIEHWH OIHOPOJIHOCTH
TOBApOB OMPECIISICTCS] MPHUHIIUIIMAIBHAS BO3MOXKHOCTh BO3HHUKHOBEHUS Y TOTPEOUTEINS
MPEACTABICHUSI O TPUHAIJICKHOCTH 3TUX TOBApPOB OJIHOMY IPOU3ZBOJIUTENIO, €CIU OHHU
0003HAYEHBbl TOXKJIECTBEHHBIMH WM CXOJHBIMH TOBApHBIMH 3Hakamu. llpu 53TOM
MIPUHUMAIOTCS BO BHHUMaHHE poJi (BHUJ) TOBApOB, WX HA3HAYCHME, BHJ MaTepualia, u3
KOTOPOTO OHHM W3TOTOBJICHBI, YCJIOBUSI CObITa TOBApOB, KPYr MOTpeOUTENed U Apyrue

IMIPHU3HAKU.

OcnapuBaemMblil TOBapHBI 3HaK 10 CBUIETENLCTBY Ne341246 sBisieTcs CIOBECHBIM U
npeacraBnsger coboif  crmoocoueranne «30JIOTOE  3EPHBIIIKO», BbINONHEHHOE
MOJTYKPYTOM 3arJIaBHBIMH OyKBaMU PYCCKOTo ajdaBUTa CTaHAAPTHBHIM HIPU(PTOM B UEPHO-
30JI0TUCTOM IIBETOBOM co4eTaHuHU. [IpaBoBasi oxpaHa MpeaocTaBieHa B OTHOIIIEHUH TOBAPOB

29 u 31 xmaccoB MKTYV.

IIpoTuBOIIOCTaBNEHHBIA TOBAapHBIA 3HAaK IO cBHUIETENbCTBY Ne350520 sBisercs
CJIOBECHBIM U COCTOUT U3 CIOBOCOYETaHMS «30JI0TOE 3€PHOY, BBIIIOJIHEHHOIO B OJIHY CTPOKY

CTaHAApTHBIM HIpudTOM OyKBaMU pycckoro aidaBuTa ¢ 3ariaBHON OYykBbI «3». IIpaBoBas
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OXpaHa 3HaKy IpefocTaBlieHa B OoTHouleHMH ToBapoB 29 kmacca MKTY  «cemena

IMOACOJIHCYHUKA KAPCHBIC).

[IpoTuBoOIIOCTaBNIEHHBI KOMOMHUPOBAHHBIA TOBAapHBIA 3HAK IO CBUACTEILCTBY
Nel162007 BrmrouaeT B cBoii coctaB cioBecHble 3ieMeHThl «30JIOTOE 3EPHOw,
BBITIOJTHEHHBIE B IEHTPAJIbHOM 4YacTh 0003HaueHus. CBEpXy U CHH3Y OT CJIOBOCOYETAHUS
pacroioXKeHbl TreoMeTpudeckue (Uryppl B BHAEC PaBHBIX YacTel djutumca. 3HaK

3aperucTpupoBaH B oTHoleH ToBapoB 30 kinacca MKTY u yenyr 42 kiacca MKTY.

B xomOunupoBanHoM o6o3HaueHun cioBocodyeranne <«30JIOTOE 3EPHO»
MPOCTPAHCTBEHHO W CEMAHTHMYECKH 3aHMMAaeT JIOMHHHUPYIOIIEE TMOJOXKEHUE, SBIISETCS
HauOosee 3allOMUHAIOIIMMCS B CHJIy CBOETO CJIOBECHOTO XapaKTepa M MMEHHO HAa HEM

AKICHTHUPYCTCA BHUMAHNUC HOTpe6I/ITCJIH ITPpU BOCIIPUATHU 0003HaUYCHUS B OCJIOM.

IIpoBeneHubIi Kosieruen llanmaTel MO MATEHTHBIM CIIOPAM CPABHUTEIBHBIM aHAIU3

COIIOCTABJEICMBIX TOBAPHBIX 3HAKOB ITOKA3aJI CJICAYIOIICC.

CpaBHUBaeMble TOBAPHBIE 3HAKU 10 CEMAHTHUYECKOMY (DaKTOpPY CXOJACTBA CJEIyeT
NIPU3HATH CXOAHBIMH, T.K. CIOBecHble d1eMeHThl 3HakoB «30JIOTOE 3EPHBIIIKO» u
«30JIOTOE 3EPHO» HecyT B cebe olHY U Ty K€ CMBICIOBYIO Harpy3ky, 0OyCJIOBJIEHHYIO
mogoOMeM 3aJ0KCHHBIX B 0003HAaueHWAX TOHATUH, wujeid. CIIOBECHBI 3JICMEHT
«3EPHBIIIKO» ocmapuBaecMOro TOBAapHOTO 3HaKa TMPEACTABIsSET COOOM  JIMIIb

yYMEHBIIUTENBHYIO hopmy ciioBa «3EPHO.

DOHETUYECKU COMOCTABIISICMbIC TOBAPHBIC 3HAKH CXOIOHbI 34 CUCT COACPKALICTOCS B
CJIOBOCOYCTAHMAX  TOXICCTBCHHOI'O  IPUIAraTCIIbHOI'O «30JIOTOE» wu CXOoAacCTBa

cymectButenbHbX « 3EPHBIIIKO» u «3EPHO.

['paduueckoe CXOACTBO CpaBHUBAEMBIX TOBAPHBIX 3HAKOB OOYCIOBJIEHO TEM, YTO
3HaKU BKJIIOYAIOT B ceOsl CIIOBOCOUETAHHE, COCTOSILEE W3 JABYX CJIOBECHBIX 3JIEMEHTOB,
BBINOJIHEHHBIX OyKBaMHM OJIMHAKoBOro ajidasura u Bujaa mpudra. M3o0pasurenbHbie
AIIEMEHTHI B TMPOTUBOIIOCTaBIEHHOM ToBapHOM 3Hake Nel62007 sBistorcss (oHOM Juis

CJIOBCCHOI'O 2JICMCHTA 1 HC OKA3bIBAIOT PCHIAOIICTO BJIVSITHIA HA CXOACTBO 3HAKOB B LICJIOM.
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Ha ocHOBaHMH BBIIIEH3I0KEHHOTO CJIICaycCT IIPU3HATD, 9TOo CpaBHHUBACMBIC

TOBapHbBIC 3HAKU SIBJISIIOTCS CXOJIHBIMU, MTOCKOJIBKY B IIE€JIOM aCCOLUUPYIOTCS APYT C APYrOoM

3a CHCT CCMAaHTHYCCKOI'O, (1)0HCTI/I"ICCKOI"O 151 l"panI/I‘IeCKOFO CXO0ACTBa CJIOBCCHBIX 3JICMCHTOB.

ToBaper 29 xmacca MKTY «cemeHa mojcoiHEYHMKa OOpaOOTaHHBIE» B
OCIIApMBAEMOM 3HAKe SBISIOTCS OAHOpoAHbIMU ToBapaM 29 kmacca MKTY «cemena
HOJICOJIHEYHHKA JKapeHbIe», T.K. [0 CYTH, IPEICTABISIIOT COOON OAMH U TOT K€ BHUJ] TOBapa
(cemeukn), ymoTpeOisgeMble B THILY B KauecTBe JakoMmcTBa. OcmnapuBaeMble TOBaphbl
29 xinacca MKTVY «cemeHa mnoncoiHedyHuKa OOpaOOTaHHBIE) TaKXKe CIEAYeT IHpPU3HATh
onHoponHeiMu TOBapaM 30 kmacca MKTY «3epHOBbIE NpPOAYKTBI», IOCKOJIBKY OHH

COOTHOCATCA MCKIY c000i1 Kak BUI-pOa (C€M€‘IKO — OJHO CCMCHHOC BCpHO).

B nepeune ocnapuBaemoro toBapHoro 3Haka tosapbl 31 kimacca MKTY «cemeHa
HOJICOJIHEYHHMKa» OAHOpoAHbI ToBapaM 29 kmacca MKTY «cemeHa moAcoIHEUHMKA
’KapeHbIe», MOCKOJIbKY JaHHBbIE TOBapbl MPEICTABISIOT COOOM OAMH W TOT K€ TOBap
«CEMEUKW», KOTOPBIA MOXKET OBITh YHNOTpeOJIEH B MUIILY B Kaue€CTBE I'OTOBOIO IMPOAYKTa,

HE3aBUCHMO OT TOT'O MOJIBEPIHYT OH 00pabOTKE MIIU HET.

VYuuThiBas BBIIEU3NIOKEHHOE KoJulerus [lamaTel Mo maTeHTHBIM criopaM IpUIUIA K
BBIBOJly O TOM, YTO OCIApWBAaEMbld TOBapHBI 3HAaK IO CBUAETENBCTBY Ne341246 u
IIPOTUBOIIOCTABIIEHHBIE TOBAPHBIE 3HAKH 110 cBUAETeNbCTBAM NeNe350520, 162007 sBisrores
CXOIHBIMHU 11O CTEIIEHM CMEUIEHHsS B OTHOLIEHMHM OJHOPOIHBIX ToBapoB 29, 31 kiaccoB
MKTY wu ero peructpaiiusi IpOTUBOPEUUT TPEOOBAHUSAM, PETJIAMEHTUPOBAHHBIM ITyHKTOM |

cTaTthy 7 3aKoHA.
B cooTBeTcTBUM C BBIIIEU3IIOKEHHBIM, [lasiaTa 1o maTeHTHBIM CIIOpaM pelmia;

yaoBJeTBOpPUTH Bo3paxenne or 14.03.2008, npusHaTh, mNpeaOCTABJICHUE
NPaBOBOIl OXpPaHy TOBAPHOMY 3HAKY IO CBHAETeILCTBY Ne341246 HeneilcTBUTEILHBIM

IOJIHOCTBIO.



