IIpunoxenue
K pemiennto DeepaabHON CITYKOBI 0 MHTEIUICKTYaTbHOM
COOCTBEHHOCTH

3AK/IIOYEHUE
MO0 pe3yJbTaTaM paccMOTPEHHs BO3PaKeHHsI

Komneruss B mopslike, YCTAaHOBJIEHHOM YacTbhl0 4YeTBEepTOM ['pakmaHckoro Kojekca
Poccuiickoit ®enepanmu (manee — Konmekc) u [IpaBriamu mogaun BO3pakKeHUH ¥ 3asIBICHUN U
ux paccmotpenus B [lanaTe mo mareHTHBIM criopaM, YTBEP>KJIEHHbIMU NprKka3oMm PocrareHnrta ot
22.04.2003Ne 56, 3apeructpupoBaHHbIM B MunucrepctBe foctuiuu Poccuiickoit @enepanuu
08.05.2003 Ne4520, paccmotpena mnoctynuBmee 17.05.20178 denepanpHyio ciayxOy Mo
MHTEJUICKTyaJIbHOU cOOCTBEHHOCTH (manee — PocnaTeHT) Bo3paskeHue, nojganaoe OOIECTBOM ¢
OTPaHMYEHHOW OTBETCTBEHHOCTHIO «banTwiickas Tabaunas (abpuka», r. Kaimaunrpasn (mamee
— JIMIIO, MOJIABIIIEE BO3PAXKCHHKE), IPOTUB MPEAOCTABIICHHUS IPABOBON OXpaHbl TOBAPHOMY 3HAKY
no cBujietesbeTBy Ne437841 npu 5TOM yCTaHOBHIIA CIICYIOIIEE.

OcnapuBaemMblii ToBapHbIi 3HaK 1o 3asiBke Ne2010727851c npuopurerom ot 30.08.2010
obu1 3apeructpupoBaH 3a Ned37841B ['ocymapcTBeHHOM peecTpe TOBapHBIX 3HAKOB, 3HAKOB
oOCTyXKMBaHUSI W HAaMMEHOBAHHM MecT MpoucXoxkaeHus ToBapoB Poccuiickoit denepauuu
24.05.2011 va wumsa 3akpbiTOro axkmuoHepHoro oOmiectBa «Jlurrerr-Jlykar», MockBa B
otHoweHun ToBapoB 34 kiacca MKTY. PocnarenTom Oblia ocylliecTBlieHa rocydapCcTBEHHAs
perucTpanus Iepexoja HWCKIIOYUTENIbHOTO TpaBa Ha yKa3aHHBIM TOBapHbIM 3HaK 0e3
3akmoueHus gorosopa (28.12.2016PI10006769),8 pe3ynbrare dero mpaBoodiagaTesieM 3HaKa
ctasio OO0 «Iletpo», Cankt-IlerepOypr, Poccus (nanee —npaBooOiaaTen).

CoryacHO OMHMCaHWIO, NMPUBEICHHOMY B MaTepuaiax 3asBK{, OCTIApPUBAEMBIN TOBApPHBIN
3HaK COCTOMT u3 cioBecHoro oneMeHta «TROIKA» (tpanciaurepanuss — Tpoiika),
BBITIOJITHEHHOTO CTaHJAPTHBIM IMIPUPTOM.

B Pocnarent 17.05.201 fioctynuio Bo3pakeHue, B KOTOPOM U3JIOKEHO MHEHHE O TOM, YTO
npaBoBasi OXpaHa OOIIEU3BECTHOMY TOBAapHOMY 3HaKy IO cBUAETeIbCTBY Ne437841 Obuia
MIpeI0CTaBlieHa B HApYIICHWE TPeOOBaHUH, YCTAHOBIIEHHBIX MyHKTOM 1 1 moamynkroM 1 myHkTa
3 crateu 1483Konekca.

I[OBOI[BI BO3paXCHUS CBOIATCA K CIICAYIONICMY.



- OO0 «bantuiickas Tabaunas gaOpuka» ABISETCS 3aWHTEPECOBAHHBIM JIMIIOM, MpaBa U
3aKOHHBIE MHTEPECHl KOTOPOTO HApYyIIEHbI perucTparmeil ToBapHoro 3Haka <«TPOMKA»,
MIOCKOJIbKY OCYIIECTBIIICT MPOW3BOJICTBO W peannu3alfio Ta0auHBIX H3ACTUH, B TOM YHCIIE
curapet «Tpoiika» ¢ 1999rona;

- 00 mcrmonb30BaHuKM 0003HadYeHHss «TpoiKa» JIMIIOM, MOJABIIMM BO3pa)KEHHUE, IO IATHI
(30.08.2010) mpuopureTa CIOPHOIO TOBAPHOTO 3HAKA CBHUACTEILCTBYIOT IPHIIOKCHHBIC
JOKYMEHThI O TPOM3BOJCTBE M peanu3anuu curapetr «Ipoiika», Takke O AeATEIbHOCTH IO
peanu3anuu curaper «Ipoiika» cBUIAETENbCTBYIOT HanpaieHue 3AO0 «Jlurrerr-ZlykaT»
13.09.20058 agpec OOO «bantuiickas Tabaunas (aOpuka» mUChMa C TpeOOBaHUEM O
NPEKpalIeHUH TPOU3BOJICTBA CHUTAapeT B YMAKOBKE, CXOAHOW /O CTENEeHH CMEIICHUS C
oOo3HaueHneM To0 cBUAETeNbCcTBY Ne38, obOpamienne B dDenepalbHyI0 aHTHUMOHOIIOJIBHYIO
cyx0y Poccnn (manee — ®AC Poccun) ¢ 3asBIeHIEM, HA OCHOBAHUU KOTOPOTO OBIJIO BEIHECEHO
ompezeneHrue 0 BO30YKICHUHU JieNla O HApPYIIEHUU aHTHMOHOIIOJIBHOTO 3aKoHOomaTenbcTBa Nel
10/615-05 0 pesynbraTam paccmorpenus: kotoporo pemreauem komuccuu @AC or 01.02.2006
nevicteuss OOO «bantuiickas TabauHas (abpuka» mo peanuzanuu curapetr «Iporika» c
ITUKETKOW, HWICHTHUYHOM OOIEu3BECTHOMY TOBapHOMY 3Haky Ne38, ObuiM mpU3HAHBI
HapymenueM cratbu 10 3akona PCOCP ot 22.03.199INe948 «O KOHKYpEeHIIMU U OTpaHUYEHUU
MOHOIOJIMCTUYECKON JIEATEIbHOCTH HAa TOBAPHBIX PBIHKAX U BBIJAHO TMPEANUCAHUE O
IPEKpaIIeHUH HapYyIIEHUS] aHTUMOHOIIOIBHOTO 3aKOHO/IaTEIIhCTBA;

- 12.02.2016cnenctBennsiM yrpasienueM YMBJI Poccun mo r. Kamununrpany ObL10
B030yx1eHo yrojoBHoe Aemo Ne400057mo 4.3 c1.180 YK P® B oTHOIIEHNN HEYCTaHOBICHHBIX
vl o0 (aKkTy HE3aKOHHOIO HUCIOJb30BaHUsl 0003HaueHus «Tpoilka», B pamkax KOTOPOTO Y
OO0 «bantuiickas TabayHas paOpuka» B YKCIe MPOUYETO UMYIIECTBA ObUIM U3BATHI CUTAPETHI,
HAaMMEHOBaHHME KOTOPBIX BKIoYano ciaoBo «Tpoiika» (Tpoiika Slims Export White u Tpoiika
Slims Export);

- crnoBecHoe ob6o3HaueHne «TROIKA» Bomwio Bo BceoOmiee ymnoTpebieHHEe Kak
o003HaueHNEe TOBapa OIPEICICHHOTO BHUJAa — CHUTapeT HauMeHoBaHus (Mapku) <«Tpoiika»
3agonro o aatel (30.08.2010)mpuopurera TOBapHOTO 3HAKa MO CBHUIETENLCTBY Ned37841,a
Takke He 00Jamano pasIuYUTEIbHOM CIIOCOOHOCTBIO, YTO TOATBEPKIACTCS TPUBEICHHBIMU

JI0Ka3aTeabCTBaMH, cpean KOTopbix Pemenue AnemrsimonHoi nanatel oT 15.07.1994 3anpoc



skcrieptusbl Mo 3asBke Ne967058 or 06.05.1996, oTueThl 0 pPETPOCHEKTUBHOM OMPOCE
noTpeOuTENe M CHEIUaINCTOB, MOATOTOBICHHBIE MHCTHTYTOM cormonorun PAH, oTtder o
npojiejaHHOM paboTe MO apXWBHBIM MOUCKAM MO MPOU3BOJCTBY cUrapeT mapku «Tpoiika» Ha
teppuropu PO AHO «lleHTp pa3BUTHS 3KOHOMHUYECKOM ITHKM U MPABOBBIX OTHOLIEHUI» U
Ap.,

- curapeTbl Mapku «T'poiika», HaunHasg ¢ 1933ro/a, NOCTOSHHO BBIMYCKAIKUCh PA3IMYHBIMU
npousBoauTenssMu Ha Tepputopun ObiBiiero CCCP u Poccuiickoit denepanuu, B CBA3M C 4eM
CIIOpHOE€ 00o03HaueHWe 1o CcBUAETENbCTBY Ned37841, He oO6nagano pazIuyUTEIbHOU
CIIOCOOHOCTBIO BBHUJAY €r0 HCIOJIb30BAHHUS MHOXECTBOM IPOM3BOAUTENCH Ha MNPOTSHKEHUU
JUINTEJILHOTO BPEMEHH, B pe3yJbTaTe Yero MNOTPeOUTENN HE MOTJIM COOTHOCHTH JAaHHOE
0003HaUeHUE C KOHKPETHBIM ITPOU3BOIUTENEM;

- kak ciuenyer u3 Pemenus AnemmsnuonHoil mamatel ot 15.07.1994 koTophiM ObLIH
YIOBJIETBOPEHBI BO3pa)XKEHUsl Tpynnbl TabauHbiX (AOpPUK, BXOJUBIIMX B aCCOLUAIUIO
«Tabaknpom», MPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl TOBApHOMY 3HaKy «Tpoiika» 1o
ceunerenbcTBy Ne58930, mpaBoobnamarenem kotoporo Obuia MockoBckasi pabpuka «JlykaT»,
«... obo3HaueHue «Tpoiika» BOILIO BO BceoOllee yrnoTpeOjJeHue B KayecTBEe 00O3HAUYEHUS
TOBapa HM3BECTHOTO poaa — curapetrbl «Tpoiika» ...YTpara pa3lIn4UTeNbHOM CIIOCOOHOCTU
0003HAaUEHHUS, MCIOIB3YEMOTO [IJII MAapKUPOBKU TOBapa, BCIEJACTBUE €ro MCHOJIb30BaHUS
HECKOJbKUMH MPEIIPUITUIMU NPEMSITCTBYET PErMCTPALMA ATOTO O00O3HAYEHHUS] HAa UMsl JIMIIb
OJHOTO U3 MPEANPUATHH. . . »;

- (aKT TOro, 4TO Ha JaTy MNPHUOPUTETA CIOPHOIO 3HAKa, OHO MO-MpPEkKHEMY He 00Janano
pa3IMUUTENbHON CIIOCOOHOCTBIO U SIBISJIOCH 0003HAYEHHMEM, BOILIEAIIMM BO BceoOIee
ynotpebnaeHue Ayis 00O3HAUYEHHs TOBapa OMNPEICICHHOTO BHJA — CHUrapeT HauMEHOBaHUS
«TROIKA», noarepaaeTcsi pe3yiabTaTaMu BCEPOCCUUCKHUX OMPOCOB OOIECTBEHHOI'O MHEHUS,
PUIIOKEHHBIMH K BO3PaXECHHIO,

- pe3yJabTaThl MPOBEIEHHBIX OMPOCOB MOKA3aJIM, YTO HA PHIHKE IIIMPOKO U3BECTEH TOT (PaKT,
qT0 Tpom3BoACTBO M peanm3aius curaper «TROIKA», momumo 3A0O «Jlurrerr-Jlyrar»,
OCYIIECTBIISIJIOCH PA3IMYHBIMU MPOU3BOAUTENSIMU TabayHOM MPOMYKIMH, B CBA3M C UYEM

YKa3aHHBIC CUTApPEThl aCCONMHUPYIOTCS C Pa3HbIMU JIMIIAMH,



- 11.10.201%k BO3pakeHHEM MPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl 0OIIEN3BECTHOMY
TOBapHOMY 3HaKy 1o cBuuerenabcTBy Ne38 oOpatmnoce 3A0 «Heso Tabak» - ommH U3
KpyHHEHIMX TpousBoauTenieli curaper «Ipolika», B YIOBJIETBOPEHHWH KOTOPOTO OBLIO
OTKa3aHo; B 3aKJIIOYEHUN KOJUJIETHH, TIOJTOTOBIEHHOM I10 pe3ylbTaTaM PacCMOTPEHUS JaHHOTO
BO3PaXKEHHUs, B YaCTHOCTH, YKa3aHO «...HA JATy TMPU3HAHHUS PAacCMATPUBAEMOTO OOO3HAUCHUS
oOmen3BecTHbIM B Poccuiickoit denepaliin TOBapHBIM 3HAKOM IPaBOOOJafaTeNlb HE SIBIISIICS
eIMHCTBEHHbIM mpomsBoauteneM curaper «TPOMKA»(a63.8 1.7 3akIiodyeHns KOIIETHH OT
26.04.2012);

- 00 OTCYyTCTBHM  pa3IUYUTENBHOM CIOCOOHOCTHM Yy  CIOPHOTO  0003HAYECHHS
CBUJECTENBCTBYIOT BbIBOJABI OTueTra O NpoAeNaHHOW paboTe MO AapXUBHBIM TOUCKAM IO
npou3BOACTBY curapetr <«Ipoiika» Ha tepputopun PO (PCDOCP), B uyucie yka3aHHBIX
JOKYMEHTOB TOJIOBBIE OT4YeThl TabauyHbIX (abpuk W ux oObeauHeHUH (0OBEIUHEHHS
«Jlentabak», MockoBckoii TabauHou (aOpuku «JlykaT», MOCKOBCKOW TabauyHOU (hadpHuKu
«SBa»);

- peructpanus cioBecHoro oboznadenus « I ROIKA» B kauecTBe TOBapHOTO 3HAKa MPUBEIA
K BO3MO>KHOMY BBEJICHUIO MOTpeOUTENS B 3a0IyKIEHUE OTHOCUTEIBLHO M3TOTOBUTENS CUTApET
JAHHOM Mapkd, Nockoyibky nomumo 3AO «Jlurrerr-Zlykar» curapersl ¢ HaMMEHOBAaHUEM
«Tpoiika» BeIMYCKAIUCh MHOYKECTBOM ITPOU3BOAUTEIIECH.

Ha ocHOBaHMM M3J0KEHHOTO JIMIIO, TIOJIAaBIIEE BO3PAXKEHUE, NPOCUT MPHU3HATH
NPEIOCTaBIICHUE TMPABOBOW OXpaHbl TOBAPHOMY 3HAKy MO CBUAETENbCTBY Ned37842
HEJICHCTBUTEIbHBIM MOJHOCTHIO.

K Bo3pakeHHIO IPUIIOKEHBI CIEAYIOMINE JOKYMEHTHI:

- komus perenus [lanater mo mareHTHBIM criopam ot 11.08.2005 [1];

- cBegenus u3 EI'PIOJI B otHomennn OO0 «Iletpo» u 3AO «JTurrert-Aykar» [2];

- KOMHUA TPUIOKEHUS K AKTY 3KCHEPTU3bl MPOUCXOXKIEHUS ToBapa — ACCOPTHUMEHTHBIM
nepeyeHb Mapok curapet, mpousBoaumbeix OO0 «banTuiickas TadauHas Gpadpuka» [3];

- KOIUU OOOPOTHO-CAJIBAOBBIX BEIOMOCTEH, TOBAPHO-TPAHCIOPTHBIX HAKJIAJHbBIX, CUETOB-
(baxTyp, TAMOXKEHHBIX JCKIIapalui, cepTU(UKATOB, YIIAKOBOUHBIX JIUCTOB, HHBOICOB [4];

- Komuu OTBeTOB KommnaHuii — mapTHepoB OOO «banrtwuiickas tabauHas ¢adpuka» c

MIPHJIO’KEHUEM KOTIHH TOTOBOPOB TOCTaBKH [5];



- koruu otBeToB Kommauuit 3A0 «l'apcy [lacaymuc» u AO «I'padoban BumpHioc» c
NPUJIOKESHUEM KOIIHH JI0TOBOpa [6];

- Korus 0TBeTa Accormanuu «CoBeT 10 BOIIpocaM pa3BUTHS TaOaYHON MTPOMBIIIITICHHOCTHY
[7];

- xomus mucbMa 3A0 «JTurrert-Jlykar» [8];

- KOmWs OmNpeAeNeHUus O BO30YXKACHWU [ela O HapylmIeHUH aHTHMOHOIIOJIHHOTO
3aKOHOJaTeIbCTBA [9)];

- konus pemenust komuccun PAC Poccun ot 01.02.2006 [10];

- KOS MPEANNUCAaHUS O MPEKPAIeHUH HapyIIeHNUs aHTUMOHOIIOIBHOTO 3aKOHO/IaTeNbCTBA
[11];

- xonusi mmucemMa B DAC Poccuum 00 ycTpaHeHWHM JOMYIIEHHOTO HAPYIIEHUS C
IPHJIO’KEHHUEM o0pa3iia H3MEHEHHOTO Ju3aiiHa mauku curapert [12];

- KOTHS MOCTAHOBJICHHSI O BO30YXICHUH yrosioBHoro aeina [13];

- konus uckoBoro 3asBienus OO0 «[lerpo» [14];

- xonus pemeHus AnemwsinuoHHoM mnanatel Komurera PO mo mareHTaM M TOBapHBIM
3Hakam [15];

- 3axmouenus JlabopaTopun corponoruuecko sxcneptussl Mucruryra conuonorun PAH
[16];

- konust MaTepuaios 1o 3asBke Ne96705810A03T «Heso Tabak» [17];

- Komus 3aKiroueHus [lanatel mo mareHTHBIM criopam ot 26.04.2012 [18];

- OTYET O MpOJEIaHHOKW paboTe MO AapXWBHBIM IOMCKAM II0 MPOU3BOJCTBY CHIapeT
«Tpoiika» Ha Tepputopun PO (PCOCP) AHO «lleHTp pa3BUTHS SKOHOMHYECKOW ITHKH U
NPaBOBBIX OTHOIICHUI» ¢ mpritokeHusimu [19];

- cBenenuss @HC Poccnm 0 MUHMMAIbHBIX W MaKCHMaJbHBIX PO3HUYHBIX IIEHAX Ha
tabaunble n3nenus «Tpoiika» [20];

- CBeJIeHUs O pou3BoauTeNsX u3 cetn Mutepuer [21];

- 3aKJIFOYEHHE TI0 pe3yibTaTaM aHATMTUYECKOTO 0030pa MCTOYHHKOB PETPOCIICKTHBHON
uHbopMaluu, noaroroBieHHoe JlaGoparopueit coruonoruyeckoir skcneptusbl WHcTuTyTa
commonoruu PAH [22];

- 3akimoueHue koymieruu [lanatel mo nateHTHBIM criopam oT 28.10.2009 [23];



- pemenne Cyna 1Mo MHTEIDICKTyanbHbIM mpaBaM oT 12.08.2016G10 meny CUII-149/2016
[24];

- cBeaenus u3 EI'PIOJI B orHomennn OO0 «banrtuiickas Tabaunas (hadpuka» [25];

- KOTIMM YCTaBHBIX U yupeauTenbHbIXx JokyMeHTOB OO0 «bantuiickas tabaunas (adpuka»
[26].

[IpaBooOnaaTenb, 03HAKOMJICHHBIA B YCTAHOBIICHHOM MOPSAKE C JIaHHBIM BO3PA’KEHUEM,
Ha 3acenanuu kojuieruu, cocrosiBiuiemcs 03.08.2017,mpenctaBun OT3bIB Ha BO3paXKEHHE,
JIOBOJIbI KOTOPOTO CBOASTCS K CIEAYIOLIEMY:

- OCIMapuBaeMbIil TOBApHBIA 3HAK 3apETHUCTPUPOBAH IS CISTYIOIIMX TOBapoB 34 kiacca
MKTY: «mabax obpabomannwiil unu HeobpabomauHwiil, MAXopKa, mabax KypumebHwlll, mabdax
mpybounsill, mabax 0isi CAMOKpPYMOK, mabak iaceeamenvhviil, mabax xicesamenvHulii (CHYC),
cueapemuvl, NANUPOCHL, CUSAPbL, CULAPUNLIbL, 8eujecmea Ol KYPeHUs, npooasaemvle OmoeibHO
U 8 cmecu ¢ mabaxom, He OJisl MEOUYUHCKUX yenell, mabak HIOXamenbHvili, KypumeibHbvle
NPUHAOIEIHCHOCMU, BKIIOYASL OyMazy abcopoupyiowyo 0 KypumenbHblx mpyookx; 0ailoHYuKu
2azosvie Ol 3aACUSATIOK; COCYObl 0l mabaka, He U3 OpacoyeHHvIX Memalos, Kucemvl O/
mabaka;, bymaea cueapemuas, NanuUpoCHAsl; KHUNMCEUKU KypUmeabHoU Oymaeu; auuxku 0as cueap,
cueapem, nanupoc, He u3 OpPacoyeHHvlX Memalios, KOpPOOKU ChnudeyHvle, He U3 Opa2oyeHHbIX
Memannog; KpemMHu, mpyOKu KypumeivHvle, 6KIIOYAs MpYOKU, MYHOWMYKU OJisl cueapem,
nanupoc, noOCmasKu 07 KypumeibHblX mpyOOK; NPUCHOCOONIeHUsT Ol YUCMKU KYPUMETbHbIX
mpyoOoK, HAKOHEYHUKU MYHOWMYKO8 Ol cueap, cueapem, NAnupoc He U3 Opa2oyeHHvlX
Memannos, yacmu 6e3 mabaka nanupocHou 2uilb3vl, HAKOHEYHUKU MYHOUIMYKo8 OJisi cueap,
cueapem, RAnNUpoc, 6KIIYAs HAKOHEYHUKU SHMApHble MYHOWMYKO8 Onsi cueap, cueapem,
nanupoc, cueapemmvie 2Ulb3bl; YCMPOUCMEa KapMaHuvle 01 CKpYYUBAHUs cuzapem, nanupoc;
neneibHUYbl He U3 Opa2oyeHHbIX Memaios; Quibmpsl 0na cueapem;, MAWUHKY 01 00pe3KU
cueap; cnu4eyHuysl He U3 Opa2oyeHHbIX Memaiios, madaxkepku He u3 Opa2oyeHHbIX Memaiios;
3axHCULANKU, CNUYKU,

- JIMLO, TOJaBllee BO3paXXEHUE, HE NPHUBOAUT (PAKTOB CBOEH 3aUMHTEPECOBAHHOCTH B
OCTIApUBAHUM PETUCTPAIMM TOBAPHOTO 3HAKa I JIOOBIX TOBAapOB TMOMHMO CHUTApeT, He
BBIJIBUTAET B KAUECTBE OCHOBAHUH ISl OCIApUBAHUSI HUKAKUX OCHOBAaHUM B OTHOIIEHUU JIFOOBIX

TOBApPOB, KPOMC CHIapeT, HC IMPUBOAUT HHKAKUX HAOKA34aTCIbCTB HCIIOJIb30BAHUA TPCTbBUMH



JUIAMA WM UM CaMUM OO0O3HAYCHHsI 1O OCHapHBAEMOMY TOBApHOMY 3HAKy B OTHOIIICHUU
JTI0OBIX TOBAPOB, KPOME CUTAPET;

- 00OCHOBBIBasi CBOIO 3aMHTEPECOBAHHOCTh B Tojauye BospaxeHus, OO0 «banruiickas
TabayHash KOMIAHUSI», CCHIIAETCS HA CBOE aKTUBHOE MCIOJb30BaHUE 0003HaueHusa «Ipoiika» ¢
1999rona, BMecTe ¢ TeM, KOIIUH IPECTaBICHHBIX MaTepraioB [4] He MOI'yT pacCMaTpPHBAaThCS B
KaueCTBE JI0Ka3aTebCTBA TAaKOTO <«AKTHBHOTO WCIOJB30BaHUS», TaK, HampuMmep, Wu3
IPUIIOKEHHBIX MaTepuanoB cieayet, 4to 3a nepuon 2000-2004rr. Obuio OTTpY>KEHO BCero 2
332000mauex curaper, T.e. B cpeaqaeM 466400mauex B roj, YTO O3HAYAET, UTO MPHU MPOJAKE
€KETHEBHO IO OJHOM Mayke CHraper MOKHO OBLIO yIOBJIETBOPHUTH crpoc Oosee uem 1278
noTpeouTenei,

- g cpaBHEeHUs mpu Tex ke yciaoBusix 3A0 «Jlurrerr-Zlykar» OTrpy3usl Takoe
KOJIMYECTBO MAYeK, KOTOPOE MO3BOJMIO Obl IPHOOPETATh CUTAPETHI eXeAHeBHO npuMepHo 1,1
MJIH. 4eJioBek, 3a nepuoj 2004-20100b110 mpou3BeIeHO U OTIPYKEHO MoKynaTessM oonee 4, 4
MUJUTHAPJIOB TTA4eK curapetr «I'poitka»;

- OTTPY3Ka MPOIYKIMU OCYIIECTBIISUIACH TOJILKO B YEThIpe ropoaa — Apmasup, Bosarorpan,
Kpacuonap, IIsaturopck, Henb3si Takke pacCMaTpuBaTh B Ka4e€CTBE JOKA3ATENbCTB «aKTUBHOTO
WCITOJIb30BAHUS» OTBETHl KOMITAHUM-TTAPTHEPOB;

- Ipu 0OOCHOBaHUU CBOEH 3aMHTEPECOBAHHOCTH JIMIIO, MIO/IABILIEE BO3PAXKEHUE, CCHLIIAETCS
Ha mucbMo CoBeTa 10 BOMPOCaM Pa3BUTHS TaOAYHOH MPOMBINIUIEHHOCTH [7], B KOTOPOM JaeTrcs
cceuika Ha HopMy 'K P®, oTHOcsmyrocs k 0oObeKTaM MAaTEHTHOTO MpaBa, a HE K TOBapHBIM
3HaKaM;

- HApYIICHWE YY)KUX HCKIIOYUTEIBHBIX TPaB, B TOM YHCJIE YCTAHOBIEHHOE 3aKOHHBIM
00pa3oM rocyAapCTBEHHbIMU OpraHaMu, HE MOKET CBUJETEIbCTBOBATH O 3aKOHHOM HHTEpece
BBIIIEYKa3aHHOT'O JIMIIA B TI0/1aY€ JAHHOT'O BO3PAKEHUS;

- 10 MHEHHIO JIWIA, TOAABIIETO BO3PAXKCHHUE, HMCXOAS W3 BBIJCICHUS WM I[BETOM
COOTBETCTBYIOIIEH 1uTaThl U3 [lpaBui, ocrnapuBaeMblii TOBapHBIM 3HAK HE COOTBETCTBYET II.
2.3.2.11IpaBwi1, a UMEHHO BOIIIEN BO BCeoOIee ynoTpeOIeHNEe U CTal yKa3aHuEeM KOHKPETHOTO
BUJla TOBapa, BMECT€ C TEM, B BO3PaXEHUM OTCYTCTBYIOT KakKHe-IMOO J0Ka3aTeabCTBa,

CBUACTCIILCTBYIOUE O TOM, YTO 0003HauYeHHne «TpOﬁK&» CTaJI0 KOHKPETHBIM BHUJIOM TOBApa,



- B MaTepmalax  BO3pPAXEHHS  OTCYTCTBYIOT  Kakue-nmubO  J0Ka3aTeahCTBa,
CBUJICTEIILCTBYIOIIUE O TOM, YTO OCIIAPUBAEMBIA TOBAPHBIN 3HAK HCIOJIB3YETCS PA3THIHBIMU
JUIIaMHU B Ka4eCTBE Ha3BaHMs TOBapa, K TAKUM JI0OKA3aTeIbCTBAM MOTYT OTHOCHTBCS, HAIIPUMED,
MIPOCTaBJICHHE O0003HAYEHUSI KaK BHUJOBOTO «HA TOBapax, B JIOKYMEHTAIlUH, COMPOBOXKIAIOIICH
TOBAap, MCIOJB30BAThCS NPH pPEKJIIaME TOBapa; OHO BKIIOYACTCS B CIIOBAPH, DHITUKIIONCIHH,
CIIPAaBOYHHKH, WCIOJIB3YETCS B TEPUOJWYECKUX W3JAHUAX, B paguo- W TEICBU3UOHHBIX
nepeaadax u T.J1.»;

- 10 MHEHHIO JIWIA, TIOJIABIIETO BO3PAXEHWUE, HA MOMEHT MPEIOCTABJICHHS IMPABOBOM
OXpaHbl CJIOBECHOMY 0O0O3HA4YCHHIO «TPOUKA» oHO He 003140 Pa3IMUUTEIIbHON
CIOCOOHOCTBIO, TIOCKOJIBKY CYIIIECTBOBAIA MAaTEpPHabl, KOTOPHIE OTKA3bIBAIM YKa3aHHOMY
0003HAUYECHUIO B OXPAHOCIIOCOOHOCTH, MPU ITOM OTCYTCTBHE Pa3TUUYUTEIIBHONW CIOCOOHOCTH Y
OCTIapUBAEMOT0 TOBAPHOTO 3HAKA YCTAHABIMBAIOCH (peepaibHBIM OPTaHOM HCITOJTHHTEIIBHON
BJIACTH HEOJTHOKPATHO JI0 aThl IPUOPUTETA TOBAPHOTO 3HAKA,

- PperucTpainms OCIapruBaeMOT0 TOBAPHOTO 3HAKa ObLJIa OCYIIECTBIICHA C YUCTOM ITHPOKOKH
W3BECTHOCTH OOIIEU3BECTHOTO TOBAPHOTO 3HAKA, COJEPIKAIIETO B CeOE CIIOBECHBIM 3JIEMEHT
«TPOVKA», u IIMPOKOTO M JUTMTEILHOTO MCIOJIB30BaHUSA 00O3HAYCHHS 10 JaThl PHOPUTETA
TOBApHOTO 3HAKa, YTO COOTBETCTBYET mocieaHemy ab3amy myHkTa 1 cratem 1483 Kogekca B
penakiuu 2010 roxa, naxke eciau Obl pa3IUYUTEIBLHON CHOCOOHOCTH y TOBApPHOTO 3HAKa HE
OBLIIO;

- ecsii ObI c10BO « TROIKA» sBisiioch 0003HaUeHHEM TOBapa ONpPeEAeICHHOTO BHU/Ia, Ha UTO
HEOJHOKPATHO YKAa3bIBAETCS B BO3PaXKEHWHU, TO OONBIIMHCTBY TOBAPHBIX 3HAKOB, B COCTaB
KOTOPBIX BXOAHUT 9TO CIIOBO, MPaBOBas OXpaHa He Obuta ObI MPEJOCTABIICHA, B TOM YHUCIE IO
MPUYHMHE JIO)KHOCTH WIJIM BBEJCHUS B 3a0JTyKJICHHE OTHOCHTEIILHO TOBApa,;

- TOBapHBIN 3HAK MOXET YTPATUTH PA3IUIUTEIHHYIO CIOCOOHOCTHh B CIIy4ae BXOXKICHUS
0003HaUYeHUS BO BCceoOIee yoTpeOIeHHE, OJTHAKO B IAHHOM CJIyYae B BO3PaKCHUH HET TAKOTO
OCHOBaHHMS KaK yTpara pa3IWYUTCIIBHONW CIIOCOOHOCTH, pPEeYbh HJET O €€ HW3HAYaJIbHOM
OTCYTCTBHUH Y TOBApHOTO 3HAKA,;

- KpoMe TOro, K OOO3HAuUeHHSM, HE OOJATaoIIUM pPa3IUYUTEIIbHONH CIOCOOHOCTHIO,
OTHOCSATCS, B YaCTHOCTH, O0O3HAYCHMS, KOTOPhIE HA ATy IMOJAYM 3asSBKU YTPATHUIM TAKYIO

CIIOCOOHOCTh B pe3yiIbTaTe IIUPOKOro u JINUTCIIBHOI'O HUCIIOJIb30BaHUS  PA3HBIMHU



MPOU3BOAUTENISIMA B OTHOIICHUM HWICHTUYHBIX WM OJHOPOJHBIX TOBApOB, B TOM YHCIIEC B
peKJiaMe TOBapoB U ux u3roroputeneit B CMU;

- JUUOM, TMOJABIIMM BO3pa)XE€HUE, HE TMPEACTaBICHO HU OJHOI0 JOKyMEHTa 00
ucrnoyib3oBaHun obo3HadeHus: «TROIKA» xoTs Obl OZHUM TNPOW3BOAUTEIEM TaOaYHOU
OPOAYKIMU, HH pEKJIamMbl, HM MaTE€pUaJOB U3 CPEJICTB MaccoBol uHGOpMAIU, HU
MOATBEPKIECHUN IMPOKOTO U JJIMTEIBLHOTO MCIHOJb30BaHUS CIOPHOTO O0O3HAYEHUs Pa3HbIMU
IPOU3BOAUTEIISIMH HA JIATy, YKa3aHHYIO B PEIICHUH;

- UICTOYHUKHU, TPUBOJAUMBIEC B BO3PAXKEHHUH, IEUCTBUTEILHO TOBOPST O CUTYallMH, B KOTOPOH
B pa3IMYHbIE TIEPUOJBI BPEMEHHM TIPOM3BOJICTBO CHTapeT ¢ Ha3BaHueMm «Ipoiika»
OCYULIECTBIISIIIOCHh PA3JIMYHBIMU JINLIAMH;

- JIMIO, TIOJABINEE BO3PAKEHUE, COBCEM HE YYHMTBHIBACT, YTO a) JAaTOW MPUOPHUTETA
toBapHoro 3Haka sBisieTcss 30.08.2010;rorma kak MPakTUYECKH BCE CCHUIKM KAaCAOTCS WHBIX
nepuoaoB (Hampumep, cM. Otuer AHO «lleHTp pa3BUTHS 3KOHOMUYECKOW 3TUKH M MPABOBBIX
OTHOIIICHUI»), 0) MpaBo0OJIaaTeNlb HCIIOJIH30BaJl 0003HAYECHUE IIIMPOKO U WHTESHCHUBHO, TOTJIA
KaK MHBIE JHIa B MEPUOJ, MPEAUIECTBYIONINI AaTe NMPUOPUTETa OCMapUBAEMOro 3Haka 100
BOBCE TNPEKpaTWIA JESITeNbHOCTh, JIMOO TMpEeKpaTWIM MPOU3BOACTBO  CUTApeT  TOJ
HauMeHOBaHHeM «[poiika», nuMO0 TMOMEHsUIM JAW3aiiH  YHNAKOBKH, OTKa3aBIIUCh  OT
UCIIOJIB30BaHUS CXOJ/HBIX C OCIIApUBAaEMbIM TOBAPHBIM 3HAKOM 0003HAYCHHH; B) aCCOI[MATHBHBIC
CBSI3U B CBSI3W C OTNAJEHHOCTHIO BO BPEMEHU HCIIOJIb30BAHUS WHBIMU TPOU3BOJUTEISIMA Y
NOTpeOUTENsT WCYE3NTH, YTO TOJATBEPKAACTCS AHATUTHYECKAM OTYETOM TI0 HUTOraM
COIIMOJIOTUYECKOT0 OIpOca B3pOCJIOro HACENIeHUs, MPEICTABIEHHBIM MTPU MPU3HAHUUA TOBAPHOTO
3HaKa MpaBoo0IagaTesns: 00MEen3BECTHBIM;

- ¢ tex mop (2004 rox) mpaBooONamaTENb HMHTEHCHBHO HMCIIOJIB30Bal 0003HAYCHHE
«Tpoiika» 10 AaThl MPUOPUTETAa TOBAPHOTO 3HAaKa, Tak, corjacHo mnuckmy oT 19.03.2012,
npenocraBieHHoMy B PocnaTteHT B xone paccMmoTpenus Bospaxkenus 3A0 «Hepo-Tabak», 3a
nepuos 2005-2010apaBoodnanarens npoussen 76,5miapa. curaper «Iporika» ([Ipunokenue 8
K HacTosmemMy OT3bIBY), IO JaHHBIM KpyIHeHIero nuctpuoyropa, 3AO «Topropas KOMITaHUS
«Meranonuc», mnpeacTtaBisBmmMmcs Toraa ke, B 2005-2010 rogax peanuzainus curaper
«Tpotika» mpaBooOmagatens Benack B Oonee yem 200 ropogax M HaceleHHbIX MyHKTax P®

obmmm oobemom 84,5mipa. curaper (Ipuoxenue 9 k HacTosmemMy OT3bIBY);



- no ganHbM 3A0 «31t Cu Hunbcen», curapets! «T'polika» mpaBoobiagaTens 3aHMMaiy Ha
BceM TabauHoM pbiHke 2,3%B 2008-2009., 2,5%8B 2010rony (Ilpunoxenue 10 k OT3bIBY),
no ux xe ga"HeM, yxe Ha 2003 rom Bce mnpoyue JIOKAIbHBIE MPOU3BOJAUTEIN BMECTE
npousBonmn He 6onee 0,1%ot curaper «Tpoiika» ([Ipunoxenne 11k OT3bIBY);

- Kakux-TuOO OOBEKTUBHBIX [JAHHBIX O TMPOU3BOJCTBE WJIM WHOM HCIOJIb30BAaHUU
o0o3Hauenus «Tpoiika» mOOBIMU JHIIAMH, KPOME MpaBooOIafaTesiss B MaTepuasbl BO3PaKEHUs
He npezacTasieHo, nocie 2004 roga umeeTcss TONBKO OJHA TOBAPHO-TPAHCIIOPTHAS HAKJIAHAas,
natupyemast 2005rogom, ¢ o6mmm o6bemom noctaBok 237 000mauek curaper, Takum o0pa3om,
obmmit o6beM nocraBok nocie 2004roma cocraBuin Obl, U3 pacuera B 5,5 5er, 47 400mauex B
ron wm 3950 mauek B MecsIl, T.€. MPH €XKETHEBHOW MPOJaXe OJHOW MAYKU CHUTAPET ITOTO
ob0bema ObLTI0 OBl JOCTATOYHO JJISI YAOBIETBOPEHHUS cripoca 132 4enoBeK B OJJHOM HAcCeJIEeHHOM
MyHKTE;

- B Marepuajgax BO3PaXKEHHS OTCYTCTBYIOT BOOOIIE Kakue-IM0o J0Ka3aTelbCTBa,
CBUJICTEIILCTBYIOIIUE O TOM, YTO OCIIAPMBAEMBI TOBAPHBIM 3HAK BOOOIIE MCIOJB30BAICS XOTS
OBl OJTHAM JTUIIOM B JTFOOOM BPEMEHHOW TIEPHO/T;

- JMIIOM, TOJIABIIMM BO3pPa)KE€HHE, HE YKa3aHO, YTO UMEHHO B TOBAapPHOM 3HAKE SIBIISIETCS
BBO/ISAIITUM TTOTPEOUTENS B 320 TyKEHNE OTHOCUTEIHLHO U3TOTOBUTENS MM CaMOTO TOBapa,

- 3aKJIIOYEHMs, TOJATOTOBJIEHHBIE IO pe3yJibTaTaM COLIMOJOTUYECKUX  OMPOCOB,
npoBeneHHbIX JlabopaTtopuelt cormoniorndeckoir 3kcrepTu3bl MHctuTyTa commonorun PAH,
HEJb3s MPU3HATH IOCTOBEPHBIMU, COOTBETCTBYIOIIUMH IIEJISIM MPOBEJCHUS HAYIHBIX pPadoT;

- BCE 3aKJIIOUYECHUS MOATOTOBJIEHBI, KaK YKa3aHO B HuX, Ha ocHoBaHun HMUOKTP AAAA-
A17-117021310087-9¢Benenus BHeceHbl B EamHyr0 rocymapcTBEHHYHO HHGOPMAIIMOHHYIO
CHUCTEMY y4YeTa pe3yJbTaTOB HAyYHO-UCCIIEI0BATEIbCKUX, OIBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKHUX padboT rpaxaanckoro HazHaueHus: (ETMICY HUOKTP);

- BMecTe ¢ TeM, B peructpaumonHoi kapre EITMICY HUOKTP nox yka3aHHBIM HOMEPOM
yKazaHa cieayromas padora: «MeToI0J0THYECKOe U METOMYECKOe 00OOCHOBAHHE MPOBEICHUS
COIIMOJIOTHYECKON JKCIEpTU3bl Ha TeMmy «OnpeleieHne HaIudust/OTCYTCTBUS CXOJCTBA O
CTENEHU CMEIICHUSI MeXAy ToBapHbIMU 3HakaMu NeNe38, 437842, 43784 IipunaaiexanumMu

3A0 «Jlurrert-/lykar», u ynakoBkamu curapet «Ipoiika Slims Export», poiika Slims Export



White», mpunamiexamumun OOO «bantuiickas TabayHas (alOpuka», a Takke BO3MOKHOCTH
BBEJICHUSI TOTpeOUTENEH B 3a0TyKICHNE;

- 3akazunkoM HUMOKTP ykazaHo He 1MII0, MOJAaBIIEE BO3PAXKECHHE, a MHOE JIUIO0 —
ABTOHOMHAsT HEKOMMepUeckass opraHu3arusi «l[eHTp pa3BUTHS DKOHOMHYECKOW JTHKU U
MIPABOBBIX OTHOIICHHUI», UMEHHO yKa3aHHOE JIMII0 MPEJCTaBUIO B BO3PAKEHUH COOCTBEHHBIN
OTYET O NPOJEIaHHOW paboTe MO apXMBHBIM TMOHUCKAM IO MPOU3BOJCTBY CUTapeT MapKu
«Tpoiika», KOTOpoe, IKOOBI, SBISICTCS HE3aBUCUMbBIM;

- BBIBOJIbI 3aKitoueHuil JlabopaTopuu COLMOJIOTUYECKON HKCIEPTU3bl HEJb3sl MPU3HATh
HAyYHBIMH, a B PSAJE CIAydaeB Jake JAOOPOCOBECTHBIMH, HO JaX€ W TMPU TAKUX YCIOBUIX
pE3yNbTaThl OMPOCOB COOTBETCTBYIOT TMO3UIIMU TPABOOOIAATENS, TMOCKOIBKY PECIOHIACHTHI
yBepenHo BbeiOMpaioT 3A0 «Jlurrerr-Jlykat» u OOO «letpo» (mpaBompeemuuka 3AO0
«JIurrerT-JlykaT») Kak IpOM3BOIMTENEH MPOAYKIMHK 1moj 3HakoM «TPOMKA» B GONBIIMHCTBE
CITy4aes.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO B OT3BIBE MPAaBOOONAATENb BBIPAa3Wi MPOCchOy 00
OTKa3e B YJOBJICTBOPCHHH BO3PAKECHHSI M COXPAHCHUH B CHJIC TIPABOBOM OXPAHBI TOBAPHOMY
3HAKY IO CBUJIETEILCTBY Ned37841.

K 0T3bIBY IpHIIOKEHBI CIASAYIOMNE MATEPUAIIBI

1. T'ocynapcTBeHHbIE, HAITMOHAJIBHBIE U MEXTOCYIaPCTBEHHBIE CTAHIAPTHI.

Tabnuia ¢ ToBapHBIMHU 3HAKaMH, BKJIFOYAIOMUMU cI0BO « T ROIKA».

Konus nucema 3A0 «Jlurrert-Ayxar» ot 19.03.2012.

Komnwus nucema kommanuu «Meramnonmce» ot 13.03.2012.

Konuu mucem 3A0 «9U CU HUJILCEH» ot 13.03.20121 06.03.2012.
Peructpanuonnas kapra ETUCY HUOKTP HUOKTP NeAAAA-A17-117021310087-9.

Cnpaska OOO «letpo» 06 oObemax npousBojacTBa curapet «I'poiika» ot 17.07.2017.

© N o o bk~ 0D

KoMMeHTapun ©  3aKIIOYeHHS OTHOCHTEIBHO  COITMOJIOTHYECKUX  3aKITFOYCHHM
JlaGopaTopuu COIMOIOTHYECKON IKCTIEPTH3HI.

W3yunB wMarepuasibl [eja W BBICHYIIAB YYacTBYIONIMX, KOJUIETHS COYJia JIOBOJIBI
BO3paXEHUS YOS TUTEITHbHBIMHU.

C yuerom gatsl (30.08.2010propurera ocriapuBaeMoro TOBapHOTO 3HaKa IpaBoBas 0asa

JUIsL OIIEHKH ero oxpaHocmocobHoctu BkIouaeT B ceOs Komexkc u IlpaBwmiia cocraBienws,



NOoJla4ll MU PACCMOTPEHHMsI 3asBKM HAa PETUCTPALMIO TOBAPHOTO 3HAKA M 3HAKa OOCITYy>KWBaHUA,
yTBepxAeHHbIe npuka3zoM Pocnatenta Ne 32 ot 05.03.20033apeructpupoBaHHbiM MUHIOCTOM
Poccun 25.03.2003Ne 4322 franee — [IpaBuiia).

B cootBerctBun ¢ mynkrom 1 craten 1483 Kogekca He momyckaeTcsi TocynapCTBEHHAs
perucTpaius B Ka4yecTBE TOBAPHBIX 3HAKOB OOO3HAYEHUH, HE O00JaNaIOMIMX Pa3InYUTEIHHOU
CIIOCOOHOCTBIO MJIM COCTOSIIIMX TOJIKO M3 3JIEMEHTOB, BOLIEAIIMX BO BCeoOlee yrnoTpeOaeHue
U1 0003HaYEHHS TOBAPOB OMPEIEICHHOTO BUIA.

B cootrBerctBum ¢ nyHkroM 2.3.1 IlpaBun k 0003HaueHHSIM K O0O0O3HAYEHUSIM, HE
00Ja1al0UM pa3IUIUTEIbHON CIIOCOOHOCTHIO, MOTYT OTHOCUTHCS, B YACTHOCTH, 0003HAUEHN,
MIPEICTABIISIONINE COO0H OTebHBIE OYKBBI, IU(PPHI, HE UMEIONE XapaKTEPHOTO TPaduIeCKOTrO
UCIIOJIHEHMSI, coyeTaHusi OyKB, HE HMEIOUIME CJIOBECHOTO XapakTepa, JHWHUHU, MPOCThIE
reoMeTpuueckue (pUrypel, a TakKe HUX COYETaHMs, HE 00pasylollfe KOMIO3MIIMK, TarOIINX
KaueCTBEHHO MHOW YpPOBEHb BOCHPHUSATHS, OTIIMYHBIA OT BOCHPHUSATHS OTIEIbHBIX BXOISIIUX B
HUX DJIEMEHTOB; OOIICNPUHATHIE HAWMEHOBAaHMUS, MPEACTABISAIONMEe COOOM, Kak MpaBuUio,
IPOCThIE YKa3aHHs TOBApOB, 3asBIsiEMble IJisi 00O3HAYEHHsS] ITHX TOBApOB; OOIIETIPUHSTHIC
COKpallleHHble HAMMEHOBAaHUS OpTraHu3alui, penpUsSTUI, OTpacieil U ux abOpeBUaTyphl.

B cootBerctBum ¢ mynkToM 2.3.2.1[paBun nox o603HaueHrnEM, BOLIEAIINM BO BceoOIee
ynotpebienure ajii 0003HAYEHUS TOBAPOB OMNPEEICHHOTO BU/A, MOHUMAETCs 0003HAYeHHE,
UCIIOJIB3yeMOE Il  ONpPENIEJIEHHOTO ToBapa, KOTOPOE B PE3yJIbTaTe €ro JJIMTEIbHOTO
OPUMEHEHUs Ui OAHOTO M TOro >K€ TOBapa WJIM TOBapa TOTO >K€ BUIA Pa3TUYHBIMU
MPOU3BOAUTEIISIMU CTAJIO0 YKa3aHUEM KOHKPETHOI'O BHJIa TOBapa.

B cootBerctBum ¢ moamynkrom 1 mynkta 3 crateu 1483 Komekca He pomyckaeTcs
rOCy/IapCTBEHHAs] PETUCTPAlMs B Ka4eCTBE TOBAPHBIX 3HAKOB O0O3HAUYECHUM, MPEICTABISIONINX
co0OM WM colaepXkallluX 3JIEMEHTHI, SBISIIOIUIMECS CIOCOOHBIMM BBECTH MOTpeOUTENsT B
3a01y’K/IeHHE OTHOCUTENIHFHO TOBapa JMO0 ero U3roTOBUTETIS.

B coorBerctBun ¢ moamyHkroMm (2.5.1) mynkra 2.5 IlpaBun k TakuMm 0003HAYCHHSIM
OTHOCATCS, B YaCTHOCTH, OOO3HAay€HUs, MOPOXKAAIOIIME B CO3HAHUU MOTPEOUTENS
npeacTaBieHue 00 OINpeleNeHHOM KadecTBe TOBapa, €ro M3rOTOBUTENE MM MECTe

IMPOUCXOKIACHHUA, KOTOPOC HE COOTBETCTBYCT JICCTBUTEIILHOCTH. O06o3HaueHne ITPHU3HACTCA



JIO)KHBIM WJIM BBOJSAIIMM B 3a0NyKJE€HHE, €CJIM JIO)KHBIM WJIM BBOJSIIUM B 3a0yKICHHE
SIBJISIETCS] XOTSI OBl OJIMH U3 €TO DJIIEMEHTOB.

Bo3paxkeHuss npoTMB NPENOCTaBIEHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKYy IO
OCHOBaHUSIM, MPEIyCMOTPEHHbIM noanyHkTamu 1-4, 6, 7myHkrta 2 1 myHkToM 3 cTaThu 1512
Kozekca MOryT ObITh HOJaHbI 3aMHTEPeCOBaHHbBIM JUIoM (myHKT 2 ctatb 1513Kozekca).

00O «banrtuiickas TabauHas ¢adpuka» MPU3HAHA KOJUICTHEH JIUIIOM, 3aMHTEPECOBAHHBIM
B TOJla4€ BO3PAXKEHUS TMPOTUB MPEIOCTABICHUS IMPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBuieTeNbcTBY Ned437841, MOCKOJIBKY SIBIASETCS MPOU3BOJAMUTENIEM TaOauyHbIX H3CNIHM, B TOM
YuCJe TOJ] HauMEHOBaHHEeM «[poiika», cCXOAHBIM C ocrapuBaeMbiM 3HaKOM « T ROIKA», uro
NPUBEIO K BO3HMKHOBEHHIO KOH(DIMKTa ¢ mpaBooOJagaTeieM OCIapuBaeMoOro 3HaKa |
MOJATBEPIKIACTCS MPUIOKCHHBIMA K  BO3pakeHHIO Jgokymentamu [13, 14, 25, 26].
3anMHTEPECOBAHHOCTS JINIIA, TTOIABIIETO BO3PAKEHHE, TPU3HAHA B OTHOIIIEHUU BCEX TOBAapoOB 34
kinacca MKTY, ykazanubeix B cBujaeTenbcTBe Ned37841, moCKOIBKY BCE yKa3aHHbBIE TOBApHI,
BKJIIOYAsl CUTAPEThl, OTHOCATCA K OJHOW POJOBOM TpYIlie — KypUTEIbHbIE MPUHAJIEKHOCTH,
UMEIOT OJIMHAKOBBIC YCJOBHUSl peaju3allid M KPyr TMOTpeOWTeNneld, a TakKe SBISIOTCS
B3aMMOJIONIOJIHSIEMBbIMU UJTM B3aMO3aMEHSIEMbIMU.

OcnapuBaeMblii TOBapHbI 3HaK 10 cBuAeTenbCTBY Ned37841 mpexacraBnser coboi
cioBecHbI 31eMeHT « T ROIK A», BBITIOTHEHHBIN CTaHIapTHHIM MIPUGTOM OyKBaMU JATUHCKOTO
andaBuTa W SABIAIONIMNACS  TPAHCIMUTEpPAIIMEN PYCCKOTO  CIIOBa «TPOUKA». 3Hax
3aperucTpupoBaH B oTHomeHnn ToBapoB 34 kinacca MKTY, ykazaHHBIX B CBUICTEIILCTBE.

AHanu3 ocClapuBaeMoro 3Haka Ha COOTBETCTBHUE €ro TPeOOBaHUSIM 3aKOHOJATEIhCTBA
MOKa3aJl CJeayIoIIee.

Oo6o3nauenne «TROIKA» saBrnsercs ¢aHTa3sUiiHBIM M HE OTHOCUTCS K OOO3HAUCHMSIM,
ykazaHHeM B nyHkTe 2.3.1 IlpaBun. Bmecte ¢ TeM, ciemyeT OTMETHTb, YTO YKa3aHHBIA B
nanHoM TniyHkTe [IpaBunm mepedeHb 0003HAUeHWI, HE O0MAMAOMMX Pa3TUIUTEIBHON
CIIOCOOHOCTBIO, HE SIBJISIETCS MCUYEPIIBIBAIOIINM.

CorilacHO Bo3paxkeHMI0 o6o3HaueHne «TPOMKA» B TeueHHe JUIMTEIBHOTO BPEMEHH IO
JaThl TPUOPUTETA OCHAPHBAEMOTO TOBAPHOTO 3HAKA HCIOJIL30BAIOCh  HECKOIBKUMU

NPEANPUATUSIMH JIJI1 MAPKUPOBKU TaOAYHOU MPOIYKIIUU, & UMEHHO CUTaperT.



VYKa3aHHOE€ TOATBEPKIAETCSA, B YACTHOCTH, 3aKiroueHueM komuieruu Ilamatel mo
naTeHTHBIM crnopaMm oT 26.04.2012mo pe3ynabrataM pacCMOTPEHHs] BO3PaXKEHUS MPOTHUB
MPEIOCTaBIICHUsI TPABOBOM OXpaHbl OOLIEU3BECTHOMY TOBAPHOMY 3HAKY MO CBHUJAETEIbCTBY
Ne38, nomanHoro omHuUM W3 mpom3BoamTeici curaper «Ipoiika» 3A0 «HeBo Tabax»[18],
OTYETOM O MPOJEIAHHOW pabdoTe MO apXUBHBIM MOKMCKaM IO MPOU3BOACTBY curaper «Ipoiika»
Ha teppuropun P® (PCOCP), moaroroBinenusiM crenuanuctaMmu AHO «llentp pasBuTus
IKOHOMHYECKOW ITHKH M TPABOBBIX OTHOMICHWH» [19], pemeHnemM ANeUISIMOHHON ManaThl
Komurera P® no natentam u ToBapHbIM 3HaKam [15] u ap.

Bce ToBaper 34 knacca MKTYVY, yka3anHble B IepedHe OCIapuBaeMOro 3HaKa, OTHOCSTCS K
KYPUTEJIbHBIM TPUHAMICKHOCTSIM H, KaK OBbUIO YKa3aHO BBINIC, SIBJISIOTCS OJHOPOIHBIMU
Ta0a4YHbIM W3JIENUSIM U CUTapeTaM, B YACTHOCTH.

B cBmu ¢  wusnoxkenHsiM oOo3HaueHne «TROIKA», mnpencraBnstomee coOou
TpaHciuTepanuio cinoBa «TPOMKA» U BOCIPHHHMAIOIICECS HCKIIOUMTEIPHO B JIAHHOM
KauecTBe, KaK yKa3aHO B ONHMCAHMM 3HaKa MpaBooOsajaTeseM, HE MOIJIO acCOLUMUPOBATHCS
TOJBKO C OAHUM KOHKPETHBIM MPOU3BOJMUTENIEM B OTHOIIEHUU BCEX BBIIICYKa3aHHBIX TOBApOB
34 ximacca MKTY, 4To CBHAETENBCTBYET 00 OTCYTCTBMU CTOMKHMX aCCOLIMATUBHBIX CBS3EH
MEXTy 0003HAYEHHEM, UCTIOIB3YEMBIM JIJISI OTIPEICTIEHHOTO TOBAapa, U €ro IPOU3BOIUTEIIEM.

Kakux-mubo mokazaTenbcTB Toro, 4rto o6Oo3HaueHue «TROIKA» accomuupyercs
NOTPeOUTEIIMH MMEHHO ¢ mpaBooOiamarenem ocmapuBaemoro 3Haka (OOO «Iletpo») He
MIPEICTABIICHO, PABHO KAaK W JIOKA3aTEJIbCTB TOTO, YTO yKa3aHHOE 0003HaueHWE ObLIO BIIEPBHIE
UCIIOJIB30BAHO €ro mpaBooOiagareneM (MO0 MPEKHUM TMpaBooOJiafareieM 3Haka) JUis
MapKUPOBKU TaOAYHBIX U3/ICTUM.

Takum 00pa3oMm, y KOJJIETUA UMEIOTCSI OCHOBAHUS TSI BBIBOJA O TOM, YTO OCIIAPHUBAEMBIN
TOBapHbIM 3HAK HEe OOJagaeT pa3IMYUTEIbHON CHOCOOHOCTBIO M, CIIEJJOBATEIbHO, HE
COOTBETCTBYET TpeOoBaHMsM ab3aia nepBoro nyHkra 1 craten 1483Kozaekca.

Uto kacaeTcss 10BOJA BO3PaKEHUs OTHOCUTEIBHO TOTO, 4TO o0o3HadeHue « T ROIKA»
BOIILJIO BO BceoOIee ynorpebdiieHne B KauecTBe 0003HAUYEHHUsI TOBapa ONPEAEIEHHOT0 BUAA,
TO MaTepuanabl BO3PAXKEHHUS HE COJEP)KAT JOKA3aTeNbCTB, YTO O9TO OO0O3HAYEHWE CTaJI0

YKa3aHUEM KOHKPETHOI'O BHUJa TOBapa.



JloBo1 0 BBeIEeHHH MOTPEOUTENS B 3a0yKICHHE OTHOCHUTEIHHO MPOW3BOIUTENSI CUTAPET
perucTpanyeid OCnapuBaeMOTO 3HaKa TAKKE SBJISETCS HEJOKA3aHHBIM.

Ocoboe wHeHue mpaBooOsagarensi, noctynuBimiee B Pocmatent 08.08.2017, B
OCHOBHOM, TIOBTOpPSIET JOBOJBI, U3JIOKEHHBIE B OT3BIBE IMpaBooOIamarens, U
MPOAHATM3UPOBAHBI KOJIJICTHEH MTPHU pACCMOTPEHUH BO3PaXKCHUS.

YyuThiBas BBIMIECU3IOKEHHOE, KOJICTHS NPHIILIA K BBIBOAY O HAJIMYWA OCHOBAHWUM JJIS
npuHATHS PocriaTeHTOM ClIeyroIero pemneHus

YAOBJIEeTBOPUTH Bo3pa:keHue, nocrynuBmee 17.05.2017, npusHaTth npeaocTaBieHHe
NPaBoOBOi OXpPaHbl TOBAPHOMY 3HAKY MO cBUJeTeIbCTBY Ned37841 HenmeiicTBUTEILHBIM

MNOJIHOCTBIO.



