IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIKOUEHUE
KOJUJIETMU MAaJiaThl 110 MaTEHTHBIM CIIOpaM
IO pe3yJIbTaTaM PACCMOTPEHUSI BO3PAKEHUS

Komierusi manatel 1Mo MaTeHTHBIM CIIOpaM B TIOPS/IKE, YCTAHOBJIEHHOM ITYHKTOM 3
cratbu 1248[ pasxaanckoro konxekca Poccutickoi @eneparmu (naree — Konekc) u [TpaBumamu
Nofa4yd BO3pKEHUH W 3asBIICHWH M UX paccMoTpeHus: B Ilamare mo maTeHTHBIM criopam,
yTBep)KIIeHHbIMU TpuKazoM Pocmarenta ot 22.04.2003 Ne56, 3aperucTpupoBaHHBIM B
MunucrepctBe rocturmn Poccuiickoit @enepammu 08.05.2003Ned4520 franee — IpaBuia
ITIIC), paccmotpena Bospaxkenue ot 14.06.2013, momannoe OOO «Cuoiik» u 3A0
«Mooner», Poccust (mamee — Jmio, TojaBIee BO3PaXKCHUE), MPOTHUB TPEIOCTABICHUSI
MpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Mo cBuzieTenbcTBy Ne355059,mpu 3TOM ycTaHOBIEHO

CIIeYIOIIIEE.

Peructpamst ocmapuBaemoro ToBapHOro 3Haka 1o 3asBke Ne2008708718 c
npuoputeroM ot 25.03.20081pouzsenena 16.07.2008a Ne3550598 otHommenun toBapon 30
u ycayr 35 kimaccoB MKTY, yka3aHHBIX B mepedHe cBUETeNbCcTBA, Ha uMms Mamuk E.IT.,
Poccus (nanee —npaBooOaaaTels).

B cootBerctBun ¢ nmanHeiMu ['ocpeectpa 01.07.2013 BHeceHbl H3MEHEHHS B
MepevYeHh TOBApPOB M YCIAYr, a HMEHHO II€pEeYeHb TOBAPOB M YCIyI HM3MCHEH Ha
CIICIYFOLIHM:

30 -x51e000yI0YHBIC U3IETHs, & UMEHHO XJieO BadebHBII.

35 - peknama, a IMEHHO peksiama BadenbHOTO Xje0a; MPOIBMKEHNE TOBAPOB IS

TPETHUX JIUL, 4 UMCHHO Ba(bCJ'II)HOI‘O xje0a.

OcnapuBaemblii TOBapHBIM 3HAK 1O CBHUACTENLCTBY Ne355059 SIBJISIETCS

KOM6I/IHI/IpOBaHHBIM 1 COACPKUT ABC TOXKIACCTBCHHBIC KOMITO3UIIUK IJIs HHHCBOﬁ CTOPOHBI



OTUKETKU IS XJieOleB W MH(POPMAIUOHHYI0 KOHTPITUKETKY. KOMITO3MIIMH STHUKETKH
MPEICTaBIsIeT COO0M rOpU30HTANIBHO-OPUEHTUPOBAHHBIN MPSMOYTOJBHUK, B JIEBOM 4acTH
KOTOPOTO pa3MelIeHbl CTUIU30BAHHBIE U300pAKEHUS MATH Harpaj, MoJ KOTOPbIMU B JIBE
cTpoku BeimonHeHa Haamuch «XJIEB Bagenbubiii». CrnpaBa OT HamHCH pPa3MEIICHO
CTWJIM30BaHHOE H300pakeHuss repba ¢ MeHTpainbHOM OykBoil «E». B mpaBoit u
[IEHTPATBHON YaCTAX MPSIMOYTOJIbHUKA BBITOTHEHO U300paKEHHUE IBYX HATOKEHHBIX IPYT
Ha Jpyra NpsMOYroyibHbIX XJieO1eB. Ha manbHeM KoHIlEe BepxHEro xJsellia n3o00pakeHa
KOMITO3MIIMS M3 KyCOYKa pHIOBI W 3€lieHH. B HmKHEW JeBoil dYacTh 0003HAUYCHUS
COJICPKUTCS  CIIOBECHBIM djeMeHT «Enm3aBera» ©  W300pa3sUTEIbHBIA  DJIIEMEHT,
pa3MelIeHHbIN B HIDKHEW yacTH nepBoil OykBbl «E», B KOHIIe ci0Ba n300paxeH 3HaK ®.
Bce mudpsl, OykBbl, cioBa, kpome «EnuzaBeTa», a Takke U300pakKeHUs] HArpaj, MITpUX-
KOJa, 3HaKa COOTBETCTBUSI, ® HCKIIIOUEHBI U3 CAMOCTOSATEIHHON MPaBOBOI OXPaHBI.

[IpaBoBasi oxpaHa mpenocTaBieHa B CIEAYIOIIEM I[BETOBOM COYETaHUM. YEPHBIH,
OeIbIil, CBETII0-PO30BBIN, KPACHBIN, KEITHIN, 3€JICHBIN, OPAHKEBBIN, CBETI0-OPAHIKEBBINH,
TEMHO-3€JICHBIH, CBETJIO-KOPUYHEBBI, KOPHUYHEBBIN, CBETJIO-)KEJITHIN, TEMHO-
KOPUYHEBBIN.

B Tlanatry nmo mateHTHBIM crmopam mocTynwiao Bospaxenue ot 14.06.2013npotus
NPEIOCTaBJICHUST TPABOBOM OXpaHbl TOBAPHOMY 3HaKy Mo cBuAETeIbCTBY Ne355059,
MOTHBHUPOBAaHHOE HECOOTBETCTBMEM OCIApPHWBAEMOIO TOBAaPHOTO 3HAKa TPEOOBAHUSM,
ycTaHoBJieHHbIM TyHKkTaMu 1, 3ctathu 1483Komaekca.

JI0BOIbI BO3paKEHHS CBOJISATCA K CIEAYIOIIEMY:

- BO3p@XKEHUE IOJAaHO 3aMHTEPECOBAHHBIM JIMIIOM, TaK Kak MpaBoo0iaiaTesb
OCHApUBAaEMOIl PErucCTpalliil W JIMILO, TIOJABILIEE BO3PAXKEHUE, OCYIIECTBISIIOT CBOIO
JeATEIIbHOCTh B OJTHOM CETMEHTE pbIHKA (MPOM3BOACTBO XJIcOOOYIOUHON MPOMYKIMH) U
cymiectBytomas perucrpanus Ne355059 3aTparvBaer 3akoHHBIE TpaBa W MHTEPECHI JIMIIA,
MOJIABIIIETO BO3PAKEHHE,;

- u3o0paxeHue BadenbHOro xyieba B OCMAapUBAEMOM TOBAPHOM 3HAKE SIBISIETCS
PEATMCTUYECKUM U 3aHUMAET B 3HAKE JIOMUHHUPYIOIIEE MOJIOKEHHE;

- CylneOHBIMM aKTaMH YCTAHOBJIEHO, YTO PEAIMCTUYECKOe H300pakeHHe TOBapa, B

OTHOHICHHMHX KOTOPOIr'o 3apCruCTprUpOBaH OCHapI/IBaCMHﬁ TOBapHBIﬁ 3HaK, ABJICTCA HE



CPEIICTBOM WHIUBHIYAIN3allMK TPOAYKIMH, a OOO03HAYEHUEM, XapaKTEPU3YIOIIUM TaKOH
TOBap Kak xJIc000yI0UHbIE U3ETHS, XJ1e0 BaeTbHBII,

- U300pa3uTeNbHbIC AIEMEHTHI BaeabHOro Xjaeda B OCapuBaéMOM TOBAPHOM 3HAKE HE
CO3MAI0T OPUTHMHAJBHYIO TpapUYecKyld KOMIIO3HLIMIO, OOJIQIAIONIYI0 Pa3IHYUTEIbHON
CIIOCOOHOCTBIO;

- TOPU3OHTAJIBHO-OPUEHTUPOBAHHOE PACIIONIOKEHHE XJIEOLEB B  OCHMapUBAEMOM
TOBAapHOM 3HAKe, WCIOIL3YEMOE Pa3IMYHBIMU TPOW3BOAWTEISIMU, HENb3s OTHECTH K
OPUTMHAJIBHOMY,  CIIOCOOHOMY  MHAMBHUIYaIU3UPOBaTh  MPOAYKIUIO  KOHKPETHOTO
TIPON3BOUTEIIS,

- YYWTBIBAS «OMHUCATENLHBIA XapaKTep» HATYPATUCTHUECKOTO OJJIEMEHTA U €ro
JOMUHHPYIOLIEE TOJIOKEHHE CIEAYeT ClIeNaTh BBIBOA O TOM, YTO PETUCTpAlvsi TOBAPHOIO
3HaKa rpou3BeneHa B Hapymienue myHkra 1 craten 1483Kopekca, ecnu 3asButenemM Ha qaty
NPUOPUTETA OCHAPUBAEMOr0 TOBAaPHOTO 3HAKA HE OBbUTM MPEACTaBICHbI JI0KA3aTENIbCTBA
NpUOOpPETeHUsT PA3IMYUTEIbHON CrOCOOHOCTH 0003HaueHus. OnHaKo W B 3TOM Ciydae,
HATYPATMCTHYECKHI SJIEMEHT JIOJDKEH OBITh MPU3HAH HEOXPAHSIEMbIM,

- OCMapUBAaEeMbIii TOBApHBIA 3HAK 3apETMCTPUPOBAaH B OTHOIIeHUH ToBapoB 30 Kiacca
MKTY «wmyka U 3epHOBBIE MPOIYKTHI; XJIeOOOYIOUHbIE W3AENUS, KOHIUTEPCKUE H3ICIHS;
JPOOKH, TIeKapHbIe mopormku» 1 yeayr 35 kiacca MKTY «pekiama; MEHEDKMEHT B cdepe
Ou3Heca, aJMUHUCTpAaTUBHAs JIeATENILHOCTh B cdepe OusHeca; oOQHUCHAS CIyxo0a;
MIPOJIBIKEHUE TOBAPOB JIJIsl TPETHUX JIUID?;

- MPU 3TOM OCHApUBACMbIM TOBAPHBIA 3HAK COAEPIKUT KOHKPETHOE HAMMEHOBAHUE
toBapa «XJIEb BA®EJIbHBIM» U  KOHKpETHBIH  WM300pa3sUTENbHBIA  3JIEMEHT
(HaTypanucTHYeCKOe HM300paKeHHE IBYX KyCOUYKOB BadeabHOro xieda), B CBSA3UM C UYeM
SBJISIETCS. JIOKHBIM B OTHOIIEHUM 3aperucTpupoBaHHbIX ToBapoB 30 m ycmyr 35 kiaccoB
MKTY;

- KpOME TOro, B OCIApHWBAEMOM TOBAPHOM 3HAKE IOMHUMO HATypaIMCTUYECKOTO
M300paKeHUsT IBYX KYCOYKOB Ba(erabHOro xjeda, MPUCYTCTBYET TaKkKe HATYypaTUCTUYECKOE
n300pakeHne Kycouka phIObI C 3eeHbl0. Pa3MereHre moJoOHbIX WHTPEAUEHTOB CIIOCOOHO
BBECTH B 3a0JTy>KJICHHE TIOTPEOUTENS, KOTOPBIN OyJIeT TyMaTh, YTO JIaHHBIA BadelbHbIA XJ1e0

COCPXKUT B CBOEM COCTABEC NAHHBIC MHIPCAUCHTHI,



- OCIapUBAECMBI TOBAPHBIA 3HAK MPOTUBOPEYUT OOIIECTBEHHBIM MHTEpECaM, TaK Kak
NPUOOpPETEHHE OJJTHAM U3 CYOBEKTOB MPEANPHHAMATEIILCKOM IS TELHOCTH (B TAHHOM CITy4ae
NpaBooOIaiaTeieM)  WCKIFOUMTENIBHBIX  TPaB  HA  KCIOJIb30BAHUE  OMHUCATEIBHOTO
HATYPTMCTHYECKOTO H300paKEHHMsST TOBapa, B OTHOIIEHWH KOTOPOTO 3apeTrUCTPUPOBAH
TOBAPHBIN 3HAK, MPOTHUBOPEUUT OOLIECTBEHHBIM MHTEPECaM, TIOCKOJIBKY JIMIIAET BCEX JAPYTHX
NpOU3BOAMTENEH XJIEOLEB 3aKOHHOTO TIpaBa MCIOJb30BAaTh HAa HSTUKETKE H300pakeHUe
MIPOM3BOMIMON MMH TIPOAYKITHH, a TAKKE YIIEMIISIET UHTEPECHI TOTpeOuTeNe, He NMEIOIINX
BO3MOXXHOCTb Y3HATh U3 M300paKEHUsI HA STHUKETKE, KAKOM MPOAYKT HAXOUTCS B YITAKOBKE.

Ha ocHoBaHMM W3I0’KEHHOTO JIMIIO, TOJIABIIEE BO3PAKEHUE, MPOCUT YIAOBICTBOPUTH
BO3PRKECHHWE W TIPU3HATH MPEJOCTABIICHHE TIPABOBOM OXpaHbl TOBAPHOTO 3HAKA IIO
ceuerenbeTBy Noe355059:

«HEIEHCTBUTENILHONW TIOJHOCTHIO B OTHOIICHWM BCEX TOBAPOB M YCIYT, Kak
NPOM3BEICHHYIO B HapyIiieHne myHKToB 1, 3crateu 1483Konekca»,

«M00 HEIECUCTBUTEIILHOW YaCTHMYHO, @ MMEHHO, MCKJIIOYHUTh M3 TPABOBOM OXpaHbI
M300pa3UTENbHBII AIEMEHT, PEACTARIISIIOIINI CO00I HAaTypaMCTUUECKOEe N300paKeHHE ABYX
KyCOUKOB BadenbHOro xseda B otHoieHnu Beex ToBapoB 30 kinacca MKTY, 3a uckitoueHuem
«x7e0 BagenpHbIi», 1 yeryr 35 kinacca MKTY, kak npousBeieHHOW B HapyllleHHe myHkTa 1
crateu 1483Konekca.

K Bo3paskeHuto ObLIH MPUIIOKEHBI CIICAYIOIINE TIOKYMEHTHI:

1. Pacnewatku c caitra OUIIC, copepxaiiie CBEeIEHUS O TOBAPHBIX 3HAKaX,
BKmouarommx cioBecHbii anmeMeHT «XJIEBLIBI-MOJIO/ILIbBI», cBuaerenscTBa: Ned46188,
Ned446303 Ne446187,;

2. Komun pemennii Pocmatenta or 17.05.2012.mo cBuperensctBam: Ned46303.
Ned446187 Ne 446188,;

3. ®ororpaduu yrmakoBOK CO CIIOBECHBIM 3JIEMEHTOM XJ1eOITbI-MOTOIIbI;

4. Pacneuatka c caiita OUIIC, comepxkaras CBeIeHHs] O TOBApHOM 3HAKE IIO
ceuierenbeTBy Ne355059;

5. DkcmepTHOE 3aKIIOUEHHE TI0 OIMPEICNICHUI0 CTUJIMCTUYECKUX OCOOCHHOCTEH

XY/0’KECTBEHHO-TPAQUUECKOro  pelieHus (QUPMEHHBIX YIAaKOBOK BadenbHOro xseba

«Emmn3asera» ot 19.12.2012;



6. Oryer MapKeTHHTOBOro HccienoBaHus «OIeHKa CTENCHW WHIWBUIYaJM3HUpPOBaH-
HOCTU M300paXeHUi XJ1e011eB»;
7. CBojiHas Ta0JIMIIA IPOU3BOIUTENICH XJICOHBIX U3/ICINH,

8. Komust mpoTokosa ocmotpa ctpanut caiita WW.AMAPUR.DE ot 21.05.2013;

9. Pacneuatku c caiita OUIIC, coneprkamiue CBEACHHS O TOBAPHBIX 3HAKaX I10
ceuzerenbcTBaM.  Ne448208, No458198, Ned23606, Ned23605, Ned23604, Ned23603,
Ne366301, Ne366300, Ne293947, No304294, No317789, Ne305690, Ne305512, No252873,
No252872 No252871 No25794 7 No2'7 3789 Ne248365;

10. PexkoMeHpmammu 1O  OTHEIBHBIM  BOMPOCAM  OKCIEPTU3bI  0003HAYCHUH,
MIPECTABISTIONTNX COO0M 3TUKETKH U MOJIMTpaPrIecKre YIaKOBKH;

11.BeiepKku: 3Ha4eHHUE MyOJIMYHBIX HHTEPECOB;

12. Pacnieuatku ¢ caitta ®UIIC, cogeprkaryie cBeneHs O MaTeHTaX Ha M300PETEHUS:
No2277778, No2277779, No2277780, Ne227 7781, Ne2277782, Ne2277783, Ne2277784,
No2277785;

13.Pacneuatku c caitta ®UIIC, copepxaiiye CBeACHUS O MaTeHTe Ha MTPOMBIIIIIICHHBIH
oOpazer Ne62582;

14.Komuu cyneGHbIX pelIeHUH .

[lpaBoobnamaTens, HamjeKalmmM O00pa3oM O3HAKOMJIIGHHBIH ¢ MaTepHaaMu
Bo3paxkeHuss ot 14.06.2013, npeacTaBuil OT3bIB, ApPrYMEHTHUPYS €ro CICAYIOIIUMU
JIOBOJIAMHU:

- mojioxkeHue mnoAnyHkrta 3 myHkTta 1 crateu 1483 Kogekca He mpuUMEHMMO K
paccMaTprBaeMOl CUTYalluH, COOTBETCTBEHHO, HAPYIIICHUSI 3TOTO MOJIOKEHUS HET,

- n300pakeHue IUIacTUH BadenpHOro xjeda B OCapuBacéMOM TOBAapHOM 3HAKE HE
SBJISICTCS] IOMUHUPYFOIINM B T[€JIOM 3JIEMEHTOM M HOCUT CTHJIM30BAaHHBIN XapakTep;

- YTO KacaeTcs JT0OBOJA BO3PAKECHUS HA HAIMYWE B 3asBKE OMMCAHUS 3asSBJICHHOTO
0003HAaUEHUs KaK Ha J0Ka3aTeIbCTBO HATYpPaJIMCTHUYECKOTO XapaKTepa H300pakeHus
iacTvH BadeabHOro XJieba, TO OHO HE UMEET HUKAKOW MPaBOBOM HArpys3KH,

- TIPE/ICTABJIICHHOE JIULIOM, MOJABIIUM BO3PaKEHHE, DKCIEPTHOE 3aKIIOUCHUE MOXKET
paccMaTpUBaTHCA TOJIBKO KaK CYOhEKTHUBHOE MHEHNE YaCTHBIX JIHII;

- aHAJIU3 TIPAKTUKH PociaTeHTa B 4aCTH AMCKJIAMAIlUU N300pa3uTEIbHBIX SJIEMEHTOB,

HMCIOIHNX peaJII/ICTI/I‘-IeCKI/Iﬁ XapakKTep, IMOKa3bIBACT, HYTO HMCIOTCIA KaK CiIydau



HCKIIOYCHHA HX OXPAaHBI TaKHUX I/I306p8,31/ITCJ'IBHBIX QJIEMCHTOB, TaK M CJIy4aHl OXpPaHbI
TaKHuX I/I306p8,31/ITCJ'IBHBIX 3JICMCHTOB B KOMIIO3MIIMH TOBAPHBIX 3HAKOB B IICJIOM,

- OCTIApPUBAEMbIN TOBAPHBINA 3HAK OOJIANACT PA3IMIUTEIIFHON CIIOCOOHOCTHIO, O YeM B
YAaCTHOCTH, CBHUJIETEILCTBYET HAIMYME B LIEHTPAIHLHOM YaCTH KOMIIO3MIIMU OCIapUBAEMOr0
TOBAapHOTO 3HAaKa W300paKeHUs KOMOWHHPOBAHHOTO ToBapHOro 3Haka Ne352501 [epo,
BBITTOJITHCHHBI B SIPKOW IIBETOBOM TamMme, CIIOBECHBIA 3meMeHT «Enmm3aBera», OykBa «E»),
n300pakeHus: ToBapHOTo 3HaKa Ne 240281 (&mm3zaBera», mpuoputet ot 22.03.2001);

- OPUTHHAIBHOCTh BBITIOJIHEHUS CJIOBECHOTO dJieMeHTa «XJie0 BaeNbHBI» U JAPYTHUX
AIIEMEHTOB, HAJIMYME LIBETOBOM TramMmbl TaKkKe CIOCOOCTBYIOT 3allOMUHAHMIO 3HaKa
MOTPEOUTENSIMH;

- Pa3IMYUTENBHYIO CIIOCOOHOCTH OCIApHUBAEMOTO TOBAapPHOTO 3HAKa YCHIMBACT M
CXOJICTBO M300pa3UTEIILHOTO AlieMeHTa (CTHIIM30BaHHOE M300paKEHHUE IUIACTHH Ba(eIbHOTO
x71e0) ¢ BHEIIHMM BHIOM IPOMBIIUIEHHOTO oOpasna «XieOusl BadensHble «Emi3aBera»,
KOTOPBIN oxpansiercs mareHToM Ne 72360;

- Kpome Toro, «Xne0d BadenbHblil «Enu3aBeTa», M3roTaBIMBAEMbId MO YHUKAJIBHOM
TEXHOJIOTMM Ha CHEIUAIFHO 3aKYIUICHHOM YHHUKaJIhbHOM OOOPYAOBaHWHW, TPOU3BOAMUTCS M
pearmuzyercs ¢ 1999rona no Hacrosmee Bpems. C 1999ronma 3TOT NMPOAYKT HEOAHOKPATHO
YIOCTAaMBAJICSl HArpaj Ha pa3IMYHbIX KOHKypcax. HeomHokpaTHO myOnmMKoBanach
uHdopMmanus 06 3tor mpoaykimu. CBoeoOpa3HOW BBHICOKOW OLEHKOM KauecTBa MPOAYKIMU
«Xned BadenbHbll «Enmu3aBera» cranma ceprudukanys B 2011 rogy 3ToM MpOAYKIMU
I'mupauent nocraBumkoB Kpems;

- TIpY MIPEOCTABJICHUN MPABOBOM OXpaHbl OCMAPUBAEMOMY TOBAPHOMY 3HAKY HE OBLIH
HapyIIeHb! TpeOoBaHMsl, coaepskarmecs B myHkre 3 ctatbu 1483Konekca, Tak Kak:

- B peructparmio ToBapHoro 3Haka 01.07.201FHsmm BHECEHBI M3MEHEHHS B OTHOILLICHUH
NepeyHsl TOBapOB M YCHYT, Ui WHAWBUAyaTU3alldd KOTOPHIX TOBApHBIA 3HAK ObLI
3aperucTprupoBad. B HacTosiee Bpems MpaBoBash OXpaHa TOBAPHOTO 3HAKa JCHUCTBYET B
otHomeHuu cieayromero nepeuds: 30 kimacc MKTY - xne600ynodHble U3aenus, a UMEHHO
xyie0 BadenbHbIi; Kimacce 35 MKTY - peknama, a uMeHHO pekiiama BadelnbHOro XJieoa,

MPOJIBIKEHNE TOBAPOB JJIsl TPETHUX JIUII, @ UMEHHO Ba(eIbHOTO XJieba»;



- HAJIMYKME B OCHIAPHBAEMOM TOBAPHOM 3HAKE M300paKEHUI MPOITYKTOB: KyCOUYKa PHIObI
U 3€JICHH, HE SIBIISIOMIMXCS TOBapaMu, Ul MHIMBUIYAJTH3ALUH KOTOPBIX 3apeTHCTPUpPOBAH
TOBApHBIN 3HAK, BBITIONHACT (DYHKIHIO MPUBJICYCHUS] BHUMAHUSI MMOTPEOUTEIS] K BO3MOKHBIM
BapUaHTaM HMCIIOJIb30BaHMUS TOTO TOBapa, KOTOPHIN MOMEIIEH B YITAKOBKY;

- peructparusi ToBapHoro 3Haka Ne355059 HukomMm 00pazoM HE MPOTUBOPEUUT
OOILIECTBEHHBIM ~ HWHTEepecaM. HampoTuB, OHa CIY)KUT Pa3BUTHIO  JOOPOCOBECTHOM
KOHKYPEHITUH;

- KpOMe TOro, MpaBOOOJagaTeNlb OTMEYAET, YTO CYIIECTBYET OIPOMHOE MHOXKECTBO
YIAaKOBOK M STUKETOK JJIsl MHIMBHIyaIN3alM1 XJI€OLEB, CYIIIECTBYET MHOTO PA3IMYHBIX (OpM
camMux XJIeOleB, W300pOKCHUsI KOTOPHIX (PEATMCTHYHBIE WM B KaKOW-TO  Mepe
CTWIM30BAHHBIC) pa3MEIIeHbl Ha TaKMX YIIAaKOBKaX UM OSTHKETKaX, B TOM 4HCIE, |
MPOCTPAHCTBEHHO IOMUHHUPYIOT B HUX.

C ydeTroM W3IOKEHHOTO MPAaBOOOIAIATENb MPOCHT OTKa3aTh B YAOBICTBOPCHUU
BO3PAKCHUSI M OCTaBUTh B CHJIC TMPABOBYIO OXpaHy TOBAapHOTO 3HAKa IO CBUJIETEIBCTBY
Ne355059.

K 0T3bIBY IPHIIOKEHBI CIIETYIOIIHE MaTepHaIbl:

15. Pacnieuyarku c caitra GUIIC, coneprkariue cBeaeHus 0 ToBapHbIX 3Hakax Ne352501,
No240281, o mnarente Ne/2360 Ha mpoOMBIIUICHHBIM oOpaser; XieOubl BadenbHbIe
«EmmzaBeta», o marente Ne2311782 Ha wu3oOperenue «Xied BadenbHbll «Enm3aBeTa»
(BapuaHTHI) ¥ CIIOCOO €T0 MPOU3BO/ICTBA;

16.0O0pa31ipl YIIakoBOK XPYCTSIIMX XJICOIIEB;

17.Pexnamublie MaTepuaibl: OykieTsl BadenbHoro xieda «EnnzaBera», KajieHaapy,

18. Komuss Texumueckux ycnoBuii TY 9118-001-00347028-9Badenbublii xyied
«Em3aBeTta»;

19.Kommus pacneuarku Y/IK 664.664.3;

20. Konmu [OKYMEHTOB, CBSI3aHHBIX C CO3JaHHMEM, W3TOTOBICHHEM YIIaKOBKH
«Badenbblii x51e0 «EnuzaBeTa»;

21. Koy TUrjioMOB, CBHJIETEIIHCTB,

22.Konuu pacriedarok u3 CMU,

23 Ceenenust 00 o0beMax peanusaiuu ToBapa «Badenpabiii xned «EmmzaBeTra»;



24.Csenenus o aesrenbHocTH Juiien3uata OO0 «Enuzasera;

25.Konusa Y nocroBepenus [ 'mnbaum nocraBimmkoB Kpemus;,

26.Konus aBropckoro goroopa ot 04.07.2005;

27. CBeeHus ¢ mpUMepaMu 3aperuCTPUPOBAHHBIX OOBEMHBIX M KOMOWHHPOBAHHBIX
TOBAPHBIX 3HAKOB,;

28.Pacneuatku crareii u3 «Cucrembl KoncynbranTl [mroc».

Ha 3acemanmm Kosuternu JWIlOM, TOJABIIAM BO3paXEHHE, OBUTM TIPEACTaBIICHBI
[losicHeHus Ha OT3bIB MPABOOOJIAAATENS, JOBOJIBI KOTOPOTO CBOJATCS K CIIEIYIOLIEMY:

- JIUTI0, TIOJIABIIIEE BO3PAKCHUE, BRIPAKAET HECOTIIACHE C BBIBOJAMHU MPABOOOIAIaTEN ,
CUMTAs UX OIHOOYHBIMH;

- J0BOJ MpaBooOyiafaresii O TOM, YTO OCIAapUBAaEMbld TOBApHBIM 3HAK MPHUOOpEN
JIOTIOJTHUTENTFHYIO Pa3TIMUUTEIIBHYIO CTIOCOOHOCTB, HE JIOKA3aH;

- KpOME TOT'0, OCMapWBAeMblii TOBAPHBIN 3HAK BKIIOYAECT OXpaHsieMble 0003HAYECHMH,
npeCTaBIstoNMe co00M OXpaHseMble CPEACTBA WHIMBUAYATU3AIMU JIMII, HE SIBIISIOLIUXCS
3asBUTENIEM TI0 COOTBETCTBYIOIIECH 3asBKE, YTO JA€T OCHOBAHWS Ui BBIBOJA O TOM, YTO
3apETUCTPUPOBAHHOE O0003HAYEeHHWE CIOCOOHO BBECTH TOTpPeOUTENsT B  3a0yKICHHE
OTHOCHUTEJIHHO M3TOTOBUTEISI TOBAPOB;

- a TaKke pa3MeIleHUe B OCIapMBAEMOM TOBAapHOM 3HAKE HArpaJl U WHBIX CPENICTB
WHJIMBUIYaJIM3allMU CIeTyeT MPU3HAThH MPOTUBOPEYALMM OOIIECTBEHHBIM HHTEPECaM.

K nosicHeHn10 ObUTH MIPHIIOKEHBI CIIETYIONTIE MaTePUAITbL

29.CyneOHbIe aKTHl;

30. Boinepxku u3 cetu Mutepher;

31.Brmmcka u3 EnuHoro peectpa HHAMBHUTYaTbHBIX MPEIPUHIMATEIICH;

32.Konuu ynmakoBOK MPOAYKIIUH,

33. Uzo0pakenus Harpaj, pa3MenieHHbIX Ha ToBapHBIX 3Hakax Ne355059,Ne355060,
Ne355061 Ne355062;

34.Pacnieuatku c caiita DUIIC, cogeprkaruie cBemneHus 0 ToBapHbIX 3HaKax Ne240281,
No230313 Ne230399.

Ha 3acemanuu xosmernn (04.04.2013)imm0, mojaBiiee BO3paKCHHE, 3asSBUIIO

XOI[aTaﬁCTBO 00 OTBOJC BCEMY COCTAaBYy KOJUICTMH, MOTUBHUPYA TEM, YTO COCTAB KOJUICTHHU



He mpaBoModeH. Kpome TOro, B COCTaB KOJUIETHH 10 PACCMOTPEHUIO JTaHHOTO
BO3PAXEHUS, BXOMST CHCIHUATUCTHI, (haMUIIUU KOTOPHIX OTCYTCTBYIOT B YTBEPXKICHHOM
npuka3zoM Pocnatenta ot 22.02.2088Ne32 cniucke crienuanucToB. JlaHHOE X0aaTailcTBO
Ob10 Koymierueit IlamaTtel MO MATEHTHBIM CHIOpaM OTKJIOHEHO BBUIY TOTO, YTO OHO HE
cootBeTcTBYeT HOpMaM myHkTa 4.2 [Ipasun TIIC.

Uro kacaeTcsi MOBOJOB, yKa3aHHBIX B [losicHeHWM K OT3BIBY MpaBooOIamarerns,
npeacTaBieHHoM Ha 3acefanuu koiuieruu (04.09.2013),ro cieayeT OTMETHTh, YTO OHHU
cofepkaT  OOOCHOBaHHSI ~ HEMPAaBOMEPHOCTH  TPEAOCTABICHUS  TPABOBOM  OXpaHbI
ocTiaprBaeMOMY TOBapHOMY 3HaKy, OTCyTCTByroie B Bo3paxeHnn oT 14.06.2013 u
CUMTAIOTCSI U3MEHSIOIIMMI MOTHUBBI BO3paKEHHS. Takue OCHOBaHHUSI MOTYT ObITh O(DOPMIICHBI
B Ka4E€CTBE CAMOCTOSITEIIFHOTO BO3PAKECHHSI.

OTHOCUTENBHO JTOKYMEHTOB (29-33), mpeacTaBiIeHHBIX Ha 3aceJaHWH KOJUICTHH
(04.09.2013) nuioM, MOJABIIMM BO3pPAXXCHHE, M SBISIOIIMXCS JOTMOJHCHHEM K
BO3PAXEHUIO, CIEAYeT OTMETUTh, YTO B HUX MPHUBEICHBI OTCYTCTBYIOIINE B BO3PAKCHUH
WMCTOYHUKU WHGOPMAIMH, HE SBISIOMUECS OOIIETOCTYITHBIMU CJIIOBAPHO-CIPABOYHBIMH
U3JaHUSIMH, B CBSI3U C Ye€M OHH HE TOJIJICKAT YUeTy B paMKax PacCMOTPEHHUS BO3PAKEHUS
ot 14.06.2013.

W3y4unB MaTepuaibl Jiena 1 3aciIyIaB JIHIl, yYacTBYIOIIUX B pACCMOTPEHHUN BO3PAKEHUS,
Tajiara 1o MaTeHTHBIM CIIOpaM CYMTAET JOBOABl BO3PaKEHUS HEYOEIUTEITHHBIMHU.

C yuerom garel mpuopurera (25.03.2008) mnpaBoBas 6a3a sl OIICHKH
OXPAHOCIIOCOOHOCTH TOBapHOro 3HaKa Mo cBuueTeNbeTBy Ne355059 Brmrowaer B cels
ynomsHyThId Beie Komekc u [IpaBuiia coctaBieHus, mojJaqul 1 paCCMOTPEHHUSI 3asiBKH Ha
PETUCTpAIMIO TOBAapHOTO 3HAKa M 3HaKa OOCTYyXHBaHUS, yTBEpKIAcHHbIE [Ipmkazom
Pocnarenta Ne32 ot 05.03.2003 3apeructpupoBanusiM Muntoctom Poccun 25.03.2003
Ne 4322 franee — I1paBuia).

B cootBerctBun ¢ TpeGoBanmsimu myHkTa 1 crathu 1483 Konekca He momyckaercs
rOCyIapCTBEHHAsI PETUCTpPAIHS B KAYECTBE TOBAPHBIX 3HAKOB 00O3HAUCHUH, HE 00JIaIarOIINX
Pa3TUYUTENTLHON CITOCOOHOCTRIO WJIM COCTOSIIMX TOJBKO W3 3JEMEHTOB, B YaCTHOCTH,

XapaKTCPpU3YIOIIKMX TOBAPbI, B TOM YHUCJIC YKA3bIBAIOIIUMX HAa MX BHJ, KaUCCTBO, KOJIMYCCTBO,



CBOICTBO, Ha3HAYCHUE, IICHHOCTH, a TAK)KE Ha BPEMs, MECTO U CITOCO0 WX TPOU3BOJICTBA MU
cObITA.

VYka3aHHbIE 3J€MCHTBI MOI'YT OBITh BKJIIOUCHBI B TOBApHBIN 3HAK KaK HEOXPaHSIEMbIC
AJIEMEHTBHI, €CJTM OHM HE 3aHUMAIOT B HEM JOMHHHUPYIOMIETO TOJIOKCHUS.

[lonokeHrsT HACTOSIIETO ITyHKTa HE TIPUMEHSIOTCS B OTHOIICHWH OOO3HAYCHUM,
KOTOPBIE IPHOOPENN Pa3THIUTEIBHYIO CIOCOOHOCTH B PE3yJIbTaTE UX UCTIOTB30BAHM.

Cornacno nyHkty 2.3.2.3[IpaBun k 0003HaYEHUSIM, XapaKTEPU3YIOIIUM TOBaphI, B
TOM YHCJIE YKa3bIBAIOIIMM HA WX BHUJ, Ka4e€CTBO, KOJWYECTBO, CBOWCTBO, Ha3HAUYCHHE,
IIEHHOCTh, a TaKXXe€ BpeMs, MECTO, CIOCOO0 MPOM3BOJACTBA WM COBITA, OTHOCATCS, B
YaCTHOCTH, MTPOCThIE HANMEHOBAHUS TOBAPOB; 0003HAUCHHUS KATETOPUH KauyeCTBa TOBAPOB;
yKa3aHHe CBOKMCTB TOBAapoB (B TOM 4YHCJIEC HOCSIIUE XBaJCOHBIA XapakTep), yKazaHHsI
MaTepuaia Wi COCTaBa ChIPhS; YKa3aHUs Beca, 00beMa, IIeHbI TOBAPOB.

Cornacno nynkty 14.4.11IpaBun nipu onpeaesaeHruu, 3aHUMaeT JId HeOXpaHsIeMOoe
0003HaueHNE B TOBAPHOM 3HAKE JOMHUHHUPYIOIIEE MOJIOKEHUE, TPUHUMACTCS BO BHUMAHUE
€ro CMBICIIOBOE M/HJTH MTPOCTPAHCTBCHHOE 3HAUCHHE.

Ecmm Takoe o0o3HaueHHWE 3aHMMAET JOMUHUPYIOMIEE MOJIOKEHUE, TO MeNaeTCs
BBIBOJI O HEBO3MOYKHOCTH PETUCTPAIIMHU 3asBJICHHOTO 0003HAUEHHUS B KAYECTBE TOBAPHOTO
3HAKa.

B cootBerctBun ¢ TpeboBanusmu mnoanyHkTa 1 mynkra 3 cratbu 1483 Konekca He
JIOTYCKAEeTCsl TOCYJAAPCTBEHHAs PETUCTpAls B KAa4eCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUH,
NPENCTABIBIIONIMX COO0M WM  COMEep)KaIllX OJIEMEHTHI, SBISIOMIMECS JIOKHBIMU — WITH
CIOCOOHBIMM BBECTH B 3a0NyXJE€HHE MOTPEOUTENs OTHOCUTEIBHO TOBapa, JHOO €ero
W3TOTOBUTETISI.

CornmacHo mnoamyHkty 2.5.1 IlpaBun k TakuMm 0OO3HAYEHHUSIM OTHOCATCS, B
9aCTHOCTH, 00O3HAYCHMS, TTOPOKIAIOIINE B CO3HAHUM MOTPEOUTENS MpEeCTaBIeHUE 00
OTIpe/IeIEHHOM KadeCcTBE TOBapa, €ro M3rOTOBUTENE MM MECTE MIPOUCXOKICHHUS, KOTOPOE
HE COOTBETCTBYET JE€HCTBUTEIHLHOCTH.

O6o3HaueHNe TMPU3HACTCS JIOKHBIMH WM BBOAAIIUM B 3a0IyKIEHHUE, €CIH

JJOXXHBIM HWJIM BBOJAIINM B 336J’Iy>KI[eHI/Ie SIBJIICTCST XOTS OBl OAHMH H3 €TI0 3JICMCHTOB.



B cootBercTBUM ¢ TpeOoBaHusaMHU moanyHkTa 2 myHkra 3 ctathl 1483 Kogekca ne
JOMyCKaeTCs TOCYAapCTBEHHAs PETHCTpalys B KaueCTBE TOBAPHBIX 3HAKOB OOO3HAYECHUH,
NPENICTABIIIONINX COO0M MM COJEPIKAIMX AJIEMEHTHI, MPOTUBOPEUAIe OOIIECTBEHHBIM
MHTEpecaM, MPUHIIUIIAM TYMaHHOCTH ¥ MOPAJIH.

Cormacao moanyHkty 2.5.2 IIpaBun k 0003HAUYEHUAM, TPEICTABISIONIAM COOOU
WIA COJEpPKallMM DJIEMEHTHI, KOTOphIE MPOTUBOpEUYAT OOIIECTBEHHBIM WHTEpecaMm,
NPUHIUIIAM TYMaHHOCTH W MOpPAIH, OTHOCSTCS, B YaCTHOCTH, CJIOBa W H300paKCHHUSI
HETNPUCTOMHOTO CONEP)KaHWs, MPHU3BIBBI AHTUTYMAHHOTO XapakTepa, OCKOPOISIoIIue
YeJI0BEYECKOE JOCTOMHCTBO, PEJIMTHO3HBIE YYBCTBA, CJOBA, HAMMCAaHUE KOTOPBIX

HapymaeT npasuia opdorpadun pycckoro sS3bika, U T.11.

OcmapuBaeMblii TOBapHBIA 3HAK MO CBHUACTENBCTBY Ne355059 SABJISIETCS
KOMOMHHMPOBAHHBIM, COCTOSIIIMM W3  JIBYX  paIlmoproB U  MHPOPMALMOHHON
KOHTpITUKETKH. Kommo3ummsi panmopra NOpeacTaBiIsieT co0OMl  TOPHU30HTaJIbHO-
OPHUEHTHPOBAHHBIM  NPAMOYIOJIBHUK, B JIEBOM 4YacTH KOTOPOIO  pa3MEUICHBI
CTHJIN30BaHHbIE M300paKE€HUs MATH HArpaj, MoJ KOTOPHIMH B JBE CTPOKU BBIMIOJHEHA
Hagnuch «XJIEb BadenpHbii». CropaBa OT HaAMUCH pPa3MEIICHO CTHJIM30BAaHHOE
n3o0paxeHuss repba ¢ ueHTpanpHOM OykBOoM «E». B mpaBoil yactu mpsiMOyrojbHHKa
BBITIOJTHEHO HM300pa)K€HHE JIByX HAJOKEHHBIX JAPYr Ha JApyra ¢ HEOOIbIIUM CABUTOM
xyiebneB. Ha nanpHeM KoHLie BepxHEro xjelna M300pakeHa KOMIIO3MILMSA U3 KyCOYKa
pBIOBI U 3esieHd. B HIKHEH JeBOM 4acTh 3TUKETKH COAEPKHUTCS CIOBECHBIM 3JIEMEHT
«EnuzaBera» (mepBas OykBa «E» CTHIM30BaHa TaKke, Kak B W300pakeHHH repda) u
M300pa3uTENbHBIN 3JIEMEHT, pa3MEIEHHBIN B HIDKHEW 4yacTH nepBoi OykBbl «E», B KOHIIE
cioBa u3zoOpakeH 3Hak ®. Bce mmdpsi, OykBbl, ciaoBa, kpome «Enu3zaBera», a Takke
u300paxeHus: Harpaj, IITPUX-KOJAa, 3HaKa COOTBETCTBUS, ® UCKIIOYEHBI U3
CaMOCTOSATEJILHOM IIPABOBOM OXPAaHBI.

[IpaBoBas oxpaHa NPENOCTABIECHA B CIEAYIOLIEM IBETOBOM COYETAHWUU. YEPHBIN,

Oeblid, CBETI0-PO30BbINA, KPACHBIH, KEIThIM, 3€JIEHbINH, OpaH)XEBbIN, CBETIO-OPaH)KEBbIH,



TEMHO-3€JICHBIH, CBETJIO-KOPUYHEBBIH, KOPHUYHEBBIN, CBETJIO-)KEJITHIN, TEMHO-
KOPHUYHEBBIN.

[Ipu ycraHoBieHUM (hakTa OXPaHOCIIOCOOHOCTH TOBAPHOIO 3HAKA MO CBUJIETEIILCTBY
Ne355059komnerus [lanaTel Mo MaTeHTHBIM CIIOpaM UCXOAUT U3 00beMa MPAaBOBOM OXPaHBI,
OIPENEIIIEMOr0 CBHUJIETEILCTBOM Ha TOBapHBIA 3HaK. B cBs3u ¢ tem, uto B ['ocpeectp
01.07.2013 BHecenpl HW3MEHEHHS B TMEpPEYEHb TOBAPOB M YCIYTr, MPaBOBas OXpaHa
YKa3aHHOTO TOBAapHOTO 3Haka pacnpoctpansiercs Ha ToBapsl 30 kmaccst MKTY
«x1e000ynoYHbIE HM3AENUsl, a UMEHHO XJeO BadenbHbI», ycayru 35 kimacca MKTY
«pekjiama, a UMEHHO pekiiamMa BaderabHOro xijieda; MpoJBUKEHHE TOBAPOB JI TPEThUX
JIU1, @ UMEHHO Ba(ebHOTO XJIeha».

OcrnapuBaeMblii TOBapHbIM 3HAK MPEACTABISIET COOOM OSTHKETKY, COJEpPIKaIIyIO
CJIOBECHBIE M M300pa3uTEsIbHbIE IEMEHTHI, YTO MO3BOJISIET KIIACCU(UIIMPOBATh 0003HAUYEHUE
KaKk KOMOMHHPOBAaHHOE.

3aKOHOAATENILCTBO O TOBAPHBIX 3HAKAX JOIMYCKAET MPEIOCTABICHUE MMPABOBOM OXpaHbI
B KQUeCTBE TOBAPHBIX 3HAKOB, 3HAKOB OOCITYKHUBAHUSI 3TUKETKAM, YTO CIEAYET U3 MOJI0KEHHIMA
nynkTta 3.1.IIpaBui. Kak n3BecTHO, 3THMKETKA CIY»KUT MCTOYHMKOM HH(MOpMAIMKA O TOBape,
YTO MPEIONPEACISIET BKIIOUECHHUE B €€ COCTAB AJIEMEHTOB, XapaKTEPU3YIOLIUX MPOIYKIIHIO.

Jluo, mozaBilee BO3paKEHHE, YTBEPXKIAET, YTO U300pakeHHe [BYX IUIACTHH
BadesbHOro xjeda 3aHMMaeT JIOMHUHHUPYIOIIEE MOJI0KEHHE B 3HAKE, YTO MPOTUBOPEUUT
HOPMAaTUBHBIM TPEOOBAHHUSIM.

Onnako, Ha oOcHOBaHUM ToJiokeHU myHKTa 14.4.1 [lpaBun mnpu omnpeacieHUun
JOMUHHPYIOMIETO TOJIOXKEHHS CIEIyeT YUYUTHIBATH CMBICIIOBOE W/WIIH MPOCTPAHCTBEHHOE
3HAYE€HHUE KOHKPETHOI'O 3JIEMEHTA.

B oroli cBs3M clemyeT OTMETHTH, YTO HM300pakeHHWe XJIeOIeB IO CPAaBHEHUIO C
pa3MepaMy STUKETKM 3aHMMAaeT HE3HAUMTENbHYIO IUIOIIA/b, MOMEIIEHO B mepudepuitHoN
30HE, a CMBICJIOBOE HAMOJHEHUE 3HaKa B IIEJIOM OMNPENENSeTCS COBOKYIHOCTHIO TaKUX
ANIEMEHTOB Kak «xJieO BaenbHblii EnnzaBera». B cuimy maHHBIX 0OCTOSTENBCTB KOJUIETHS HE

YCMaTpUBAET JOMHUHUPOBAHKS 0003HAYEHHBIX YJIEMEHTOB.



Uro kacaercst m0Boja 00 MCKITIOUEHUW W300paKEHHS XJICOIEB M3 CaMOCTOSITEITBHOM
NPaBOBOW OXpaHbl, TO OH TaKKe€ HE MOXKET ObITh Mpu3HaH yOemuTenbHbM. OOpaleHue K
CIIOPHOMY 3HaKy IOKa3bIBAET, YTO OH COCTOMUT M3 OOJBLIOrO KOJIWYECTBA M300pa3UTEIIbHBIX,
CJIOBECHBIX M LHM(POBBIX 53JEMEHTOB, YacTh M3 KOTOPHIX OTHECEHA K HEOXpPaHSIEMbIM
AJIEMEHTaM TOBapHOro 3Haka. Ilpu 3TOM Bce COBECHBIE M H300pa3UTENIbHBIE 3JIEMEHTHI
OCHOBHOW 3THKETKH (parmopra) CO3MAl0T eIUHYI0 TPadUuecKyr0 KOMITO3UIIHIO, UMEIOIIYIO
OIPE/EIEHHBIN XY/I0’KECTBEHHBIM 3aMbICEJ], YTO JOCTUTAETCS 3a CYET UX OPUTHMHAIBHOIO
B3aMMHOTO pACTIOJIOKEHHMSI W OOIed IBETOBOM TaMMbl. B aHamm3mpyemMoM cirydae
M300pa’keHrE XJIeOLEB HE MOUICKUT CaAMOCTOSITENIBHOMY MIPOUYTEHUIO, a SBIAETCS OJHUM U3
AJIEMEHTOB B PAY IPYTHX.

CTtopoHamM NpUBEAECHBI IPUMEPBI 3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB, B KOTOPBIX
noZ00HbIE M300pa3UTENIbHBIE JIEMEHTHl KaK BKIIIOYEHBI B 00BEM MPABOBOM OXpaHbI, TaK U
BBIBEJICHBI U3 HETO.

[lpuBenenHple mpuUMEpPsl HE MOTYT OBITh MPHUHATHI BO BHHUMaHue. Kaxmplii Takoi
TOBapHBIA 3HAaK HEOOXOJMMO paccMaTpuBaTh OTAENBHO C YYETOM BCEX OOCTOSITENIBCTB
KOHKPETHOT'O JIeJla, BO3PaKEHHs 10 HUM HE ObUIM MPEIMETOM PACCMOTPEHUS MajiaTod 10
MATEHTHBIM CIIOPAM M PELLEHHUS 10 HUM HE SIBIIFOTCS IPEAMETOM JAHHOTO CIIOPA.

dakThueckue JAaHHbIE 00  MCIOJBb30BAHMM  M300paKEHUs] XJIEOLIEB  HMHBIMU
MIPOU3BOJUTENSAMU HWIAEHTUYHOW MPOAYKIMK B COCTaBE CBOMX CPEIACTB HMHIMBHIyaTH3aLUU
CBUJETENILCTBYIOT O TOM, YTO CIOpHAsl pETUCTpAlMsl HE HajlaraeT 3alpeT Ha UCIIOJIb30BaHHUE
X7eOIeB KaKk TaKOBbIX, a NPUHIMIHMAIGHOE 3HAUYE€HHE HMEET XapakTep Trpaduueckoin
POPAOOTKH M300pa3UTENBHBIX AJIEMEHTOB U MX KOMIIO3MLMOHHOIO BKJIFOYEHUS B 3HAK, T.C.
VCIIOJIb30BAHNE PE3YJIBTATOB OPUTHHAIBHOM TU3aNHEPCKON UIEH.

Yro kacaeTcsi CChUIKM JIMLA, MO/IABILEr0 BO3pakeHNe, Ha perieHus PocnateHra u cyios,
TO CJEAyeT OTMETHTh, YTO B HHMX HE OLEHMBAJIACh OXPaHOCIOCOOHOCTH OCMAPUBAEMOTrO
TOBApPHOTO 3Haka. B NpenCTaBIEHHBIX pEIICHUAX HCCIENOBAICS BOIPOC O CXOJCTBE
OCIIApMBAaEMOr0 TOBAPHOTO 3HAKA M TOBAPHBIX 3HAKOB MO cBHeTenbcTBaM: Ne446188,
Ne446303,Ne446187 — (1)mma, noxasiiero Bo3paxkeHue. [Ipy 3ToM B OCHOBY BBbIBOJA O

CXOACTBEC 3HAKOB OBLIIO MOJIO’KEHO MCITOIb30BaHKE HO,Z[O6HOFO KOMITIO3UIIUOHHOI'O PCIICHUA.



OtHocuTenbHO OJkcnepTHOro 3akimroueHus (5), mposeneHHOro OOMIEPOCCHHCKOM
oOmrecTBeHHON opranm3aiueit «Coro3 au3aHepoB Poccum», cieayer OTMETHTh, 9YTO  OlIEHKA
OXpaHOCIIOCOOHOCTH TOBAapHOTO 3HAKa MPOBEPSIETCS COTJIacHO TPEOOBAHMSM W HOpPMaM
JCUCTBYIOILIETO  3aKOHOJATENBCTBA. B CHIy H3JIO0KEHHOTO yKa3aHHOE 3aKJIIoueHHe
NpPENCTaBIsIeT COOOM YacTHOE MHEHHE KOHKPETHBIX JIMII M HE MOXET CIIyXKHTh
OCHOBOIIOJIArAlOLIMM UCTOYHHUKOM JIJIsl BEIBO/IA 00 OTCYTCTBUH OXPAaHOCTIOCOOHOCTH TOBAPHBIX
3HAKOB.

JloBoj nuiia, MOJABIIET0 BO3PAKEHMsS, O HEJOKA3aHHOCTH NMPUOOPETEHUs] 3THUKETKOU
Pa3TMUYMUTENLHON CITIOCOOHOCTH, B TAHHOM ClTydae He MMEET MPUHIMIHATEHOTO 3HAYCHUS TS
pelIeHUs] Cropa, MOCKOJBbKY OCIapUBaeMbIi TOBApHBIA 3HAK W3HAYATIBHO YyXKe 00sajaer
NpU3HaKaMK, HEOOXOIMMBIMH W JIOCTATOYHBIMU ISl €r0 3allOMHUHAHHS W TIOCIIECTYIOIIETO
BOCIPOU3BEICHHS TIOTPEOUTEIAMH.

Y4auThIBasgs M3N0KEHHOE, KOJUIETHS MPUXOAUT K BBIBOLY O TOM, YTO OCHApUBAEMBIN
TOBApHBIN 3HAK COOTBETCTBYET HopMaM IyHKTa 1 crateu 1483Kozekca.

AHani3 ocrmaprBaeMOro TOBApPHOTO 3HAKa Ha COOTBETCTBUE TPeOOBaHMAM ITyHKTa 3
ctatbu 1483Kozekca rmokaszain ciemayroiee.

Coneprkalnieecss B 3THKETKE HM300paKEHHE KyCOUKa PBIObI C 3€JE€HBbI0 Ha IJIACTHHE
BaderpbHOrO XJie0a, B JAHHOM CITy4ae, BBICTYNACT KaK IMPUMEP BO3MOXKHOTO HCIIOJIh30BaHHS
xneba BadenpHOr0. Takoe rpaduyeckoe opopmieHre MOTOOHON MPOIYKIIUU CITYKUT JIUIITh
TS TIPUBJICYEHHS TIOTPEOUTEIIS.

[Tockomnbky, Kak OBLJIO YKa3aHO BBIIIE, MPABOBas OXpaHa OCMAPHUBAEMOTO TOBAPHOTO
3HaKa pacrpoctpansiercst Ha ToBapbl 30 kmacce MKTY «x71€600y10YHbIe H3ETHS, 2 UMEHHO
xne6 BadenbHbl», yeayru 35 kinacca MKTY «peknama, a nMeHHO pekiama BaderabHOro
xneba; TPOJBIDKEHHWE TOBAapOB Uil TPEThHX JMIl, & HMMEHHO BadelbHOro Xjeba», TO
00CTOSATENHCTBA, CBUICTEIBCTBYIOIIME O TOM, YTO OCMAPUBAEMBI TOBAPHBIA 3HAK MOXKET
ObITh TIPHU3HAH JIOKHBIM JUII TOBAPOB M YCIYT, OTCYTCTBYIOT. KOppekThpoBKka mepedHs
TOBApOB U YCIYT HUBEIUPYET JOBOJ 00 OTCYTCTBUM CBS3M MEXIY TOBAPAMH U YCIYTaMH.

Takum 06pa3om, ociaprBaeMblii TOBAPHBIN 3HAK COOTBETCTBYET TPEOOBAHHAM ITyHKTa 3

(1, 2) crareun 1483Koaekca.



OTHOCHTEIBHO JOBOJIA O MPOTHBOPEUHIO CIIOPHOIO 3HAKA OOIIECTBEHHBIM MHTEPECaM
CIIeyeT OTMETHTh, YTO JIMIIO, TIO/IABIIICe BO3PAKEHHUE, CTPOUT CBOE YMO3aK/IIOYEHHE Ha TOM
OCHOBaHMH, YTO IIPEJOCTABICHHE HCKIFOUUTEIBLHOIO IpaBa B TAKOM BHIE JIMIIACT HHBIX
NPOM3BOAUTENEH XJIEOICB HCIOIb30BATh M300paKEHHE XJIEOLEB B COCTABE CBOMX CPEICTB
uHAuBUIyanu3anid. OIHAKO [JaHHBIE B3aUMOOTHOIIEHHS PErYIMPYIOTCS IIOJIOKEHHSIMH
nyHkTa 1 craten 1483 Konekca. B cBoro ouepens, mojokeHust crathl  6.quinquies B 3)
[TapmKCKOM KOHBEHIIMH 10 OXPaHEe MPOMBIILICHHON COOCTBEHHOCTH TJIACST, YTO 3HAK HE
MOJKET pacCMaTpUBAaTLCS KaK MPOTUBOPEYAIIMA MyOJMYHOMY TIOPSAKY 10 TOM
CIMHCTBCHHON TMPHYMHE, YTO OH HE COOTBETCTBYET KAaKOMY-JTH0O MOJOKCHHIO
3aKOHOJATENLCTBA O 3HAKAX, 3a HCKIYEHHEM CiIydas, KOrJa CcaMO 3TO IIOJIOKEHHUE
KacaeTcsl MyOIMYHOTO MOPSIIKA.

Takum 00pa3oM, KOJUIETHs IajaThl IO IMATEHTHBIM CIIOpaM HE MOKET IPU3HATH
COOTBETCTBYIOIIUI T0BOJ YyOCOHMTENbHBIM, IOCKOJBKY JIHMIIO, IOAABINEE BO3pa)kKEHHUE,
yCMaTpHBaeT MPOTHBOPEUUE IYyOJMYHOMY IOPSIAKY B CHIY HECOOTBETCTBHS 3HAKa

TpC6OBaHI/I}IM 3aKOHOJATCIIbCTBA O TOBAPHBIX 3HAKAX.

VY4uThIBas BBIIIEH3IOKEHHOE, KOJUIETHSI TAJlaThl 10 MATEHTHBIM CIOpaM MpHUIIUia K
BBIBOJTY
0TKa3aTh B Y/JI0BJeTBopeHuHu Bo3paxkeHusi ot 14.06.2013, ocraButh B cuHjie

MPaBOBYIO OXPaHY TOBAPHOI0 3HAKAa M0 cBUAeTebCTBY Ne355059.



