IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIKOUEHUE
KOJUJIETMU MaJiaThl 110 MaTEHTHBIM CIIOpaM
0 pe3yJIbTaTaM PACCMOTPEHUSI BO3PAKEHUS

Komnerus manatel MO MaT€HTHBIM CHOpaM B TOPSJKE, YCTAHOBJICHHOM ITYHKTOM 3
cratbu 1248[ pasxaanckoro komekca Poccutickoi @eneparmu (nanee — Konekc) u [TpaBumamu
IIOJIa4YM BO3PAKECHUM M 3asBJIICHUM M MX paccMOTpeHus B llamare mo mareHTHBIM criopam,
yTBep)KIIeHHbIMU TpuKazoM Pocmarenta ot 22.04.2003 Ne56, 3apeructpupoBaHHBIM B
MunucrepctBe rocturmn Poccuiickoit @eneparmmu 08.05.2003Ne4520 franee — IpaBuia
IMIIC), paccmotpena Bospaxkenue ot 14.06.2013, momannoe OO0 «Cuaiik» u 3A0
«Momnoper», Poccus (maee — nmio, MmojaBiee BO3PaKECHHUE), MPOTHB MPEIOCTABICHUS
MpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Mo cBuaeTenbcTBY Ne355062,mpu 3TOM yCTaHOBJIEHO
CIIETYIOIIIEE.

Peructpamst ocmapuBaemoro ToBapHOro 3Haka 1o 3asBke Ne2008708725 c
npuopurerom ot 25.03.20081pomnssenena 16.07.2008a Ne3550628 otHomennn ToBapos 30
u ycayr 35 kimaccoB MKTY, yka3aHHBIX B mepeuHe cBUETeNbCcTBA, Ha uMms Mamuk E.IT.,
Poccus (nanee —npaBooOaaTels).

B cootBeTcTBUM C OIIKMCAaHUEM, IIPHUBCACHHBIM B 3a5BKC, OCHapI/IBaCMHﬁ TOBapHBIﬁ 3HaK

SBTSIETCS. OOBEMHBIM W TIPEICTABISIET COOOM YIMAKOBKY IS XJIEOIIEB.
JlunieBasi CTOpOHa YNAKOBKU TMPEACTAaBISET COOOM TOPU3OHTAIBHO-OPUEHTUPOBAHHYIO
ATUKETKY, B JIEBOM YaCTU KOTOPOM pa3MEIEHO CTWJIM30BAaHHOE M300paKEHUE ISATH Harpa,
MOJ] KOTOPBIM B JIB€ CTPOKHU BbINonHeHa Haamuch «XJIED Badenbhpiii». CripaBa OT Haamucu
pPa3MEIIeHO CTUIIM30BAaHHOE M300pakeHusi repda ¢ meHTpaibHOW OykBoi «E». B mpaBoii u
HEHTPAILHOIN YacTsIX 3TUKETKU BBITOJIHEHO M300paKEHUE NIBYX HAIOKEHHBIX JPYTr HA Apyra
NPSIMOYTOJIBHBIX XJIEOIEB, HA AajbHEM KOHIIE BEPXHEro Xjedla n300paxeHa KOMIO3ULIUS U3
KyCOYKa PBIOBI U 3€TICHU. B HIKHEH JI€BOM YaCTH STHUKETKHU COMEPKUTCS CJIOBECHBIN DJIEMEHT

«EnuzaBera» (meppast OykBa «E» cTHIM30BaHa Takke KaK B H300paKeHUHM TepOa) H



M300pa3UTEeNbHBIN 3JIEMEHT, Pa3MEIleHHbI B HIDKHEH 4YacTu mepBoil OykBbl «E», B KOHIIE
cmoBa m3o0pakeH 3HaK ®. Bce mmdpsi, OykBbel, cioBa, kpome "EmmzaBera”, a Taxke
M300pakeHus Harpajl ¥ 3HaK ® MCKITIOYEHBI U3 CaMOCTOATENILHON MPaBOBOM OXpPaHBbI.

[IpaBoBasi oxpaHa mpemOCTaBlieHa B CJEAYIOIIEM I[BETOBOM COUETAHMU. YEPHBIH,
OembIid, CBETJIO-PO30BBIM, KpPAcCHBIN, >KEITHIN, 3CJICHBIA, OpPAH)XEBBIH, CBETIIO-OPAH)KEBBIM,
TEMHO-3€JIEHbIN, CBETIIO-KOPUYHEBBIN, KOPUUHEBBIN, CBETIIO-KENTHIN, TEMHO-KOPUYHEBBIM.

B Tlamaty mo maTeHTHBIM criopaMm mnocTymwio Bo3paxkeHue oT 14.06.2013npotus
NPEIOCTaBJICHUs] TPAaBOBOM OXpaHbl TOBapHOMY 3HAaKy 1o cBuaeTenbcTBY Ne355062,
MOTUBHPOBAHHOE HECOOTBETCTBUEM OCMAPUBAEMOI0 TOBAapPHOTO 3HaKa TPEOOBAHUSIM,
ycTaHoBiieHHbIM yHKTamu 1, 3crateu 1483Kozekca.

J10BOJ1bI BO3paXKEHUSI CBOJIATCS K CIIEAYIOIIEMY:

- BO3paXXCHHE TIOAAHO 3aMHTEPECOBAHHBIM JIMIIOM, TaK Kak MpaBooOIaaaTesb
OCIApUBAaEMOIl PEruCTpalliil W JIMILO, TIOJABILIEE BO3PAXKEHUE, OCYIIECTBISIIOT CBOIO
JEATENLHOCTh B OJJHOM CETMEHTE pbIHKA (MIPOM3BOJCTBO XJICOOOYJIOYHON MPOMYKIIMH) U
cymectBytomasi peructpanusi Ne355062 3arparriBaeT 3aKOHHBIC TIpaBa W WHTEPECHI JIMIIA,
MOJABILETO BO3PAKEHUE;

- u3o0OpaxeHue BadenbHOro xyieba B OCMApUBAEMOM TOBAPHOM 3HAKE SIBISIETCS
PEATMCTUYECKIM U 3aHIUMAET B 3HAKE JOMHHHUPYIOIEE MOJIOKEHHUE;

- Cy/lIeOHBIMM aKTaMH YCTaHOBJIEHO, YTO PEaMCTHUYECKOe H300pakeHHe ToBapa, B
OTHOIIIEHUH KOTOPOTO 3aperuCTPUPOBAH OCMAPUBAEMBbI TOBApHBIA 3HAK, SIBIAETCA HE
CPEIICTBOM HWHIUBHIyAIN3allMK TPOAYKIMK, a OOO03HAYEHUEM, XapaKTEPU3YIOIIUM TaKOH
TOBAp Kak XJie000yI0UHbIC U3/eNNs, XJ1e0 BadebHbIH;

- 1300pa3uTeNbHBIC 3JIEMEHTHI Ba(heIbHOro Xj1e06a B OCTIapuBaeMOM TOBAPHOM 3HAKE HE
CO3MIAI0T OPUTHMHAIIBHYI0 TpadUuecKyl0 KOMIIO3UIIMIO, OOJaaloIyl0 pa3IMYUTEIbHOM
CIIOCOOHOCTEIO;

- TOPU3OHTAJIBHO-OPHEHTHPOBAHHOE pACIONIOKEHHE XJIEOIEB B  OCHAPHBAEMOM
TOBAPHOM 3HAKE, MCIOJIL3YEMOE Pa3IMYHBIMU TPOU3BOJUTEISIMUA, HENb3s OTHECTH K
OPUIMHAJIBHOMY,  CHOCOOHOMY  WHIMBHIYaJIM3UPOBaTh  MPOAYKUIUIO  KOHKPETHOTO

MIPOU3BOIUTEIS;



- YYWTHIBAS «OMHUCATEILHBIA XapaKTep» HATYPATUCTHUYECKOTO OJJIEMEHTA U €ro
JOMUHHPYIOIIEE TOJIOKEHHUE CIEAYeT CHENaTh BBIBOA O TOM, YTO PETHUCTPAIMS TOBAPHOTO
3HaKa npousBejieHa B HapyiieHue nyHkra 1 craten 1483 Konekca, eciv 3asBUTENIEM Ha ATy
MIPUOPUTETA OCMAPUBAEMOT0 TOBAapHOTO 3HAKa HE OBUTM TPEACTaBICHBI JIOKA3aTEIbCTBA
NpUOOpPETeHUsT PA3IMUUTEIbHON CrOoCcOOHOCTH 0003HaueHus. OnHako W B 3TOM Ciydae,
HATypaIMCTUYECKUMN 3JIEMEHT JOJDKEH ObITh IMTPU3HAH HEOXPAHSIEMBIM;

- perucTpanys OCHapUBaeMOTO TOBAPHOTO 3HAKA SIBISIETCS JIO)KHOW B OTHOIIICHUHU
3apeructpupoBaHHbIX ToBapoB 30u yciyr 35kinaccoB MKTY, mockosnbKy:

- TpaBoOBasi OXpaHa OCMAPUBAEMOMY 3HAKY MPENOCTaBlIEHa B OTHOIIEHHH TOBapoB 30
kimacca MKTY «xne6o0ynounbie u3menns, a UMEHHO xj1e0 BadembHbIN» 1 ycruyr 35 kiacca
MKTY «pekinama, a MIMEHHO pekiiama Bad)elIbHOTO XJ1e0a; MPOABUKEHHUE TOBAPOB ISl TPETHUX
JIVIT, @ IMEHHO Ba(eTbHOTO XJ1e0a»;

- IpU OTOM JAHHBIA 3HAK COJCPIKUT KOHKpeTHOe HamMmeHoBaHue ToBapa (XJIEB
BA@EHLHI)Iﬁ) M KOHKDETHBIH  HM300pa3uTENbHBIA  3JeMEHT  (HaTypaJHMCTHUSCKOE
N300pakeHHe IBYX KyCOUKOB BaeIbHOTO XJ1e0a):

- OJTHAKO TOBAp «xJieO BaebHBIN» HE OTHOCUTCS K POA0BOi rpymre ToBapoB 30kimacca
MKTY (x51e600ys109HbIC U3/Ie)Hs), B OTHOIIICHUE KOTOPBIX TOBAPHBIN 3HAK 3apEeTHCTPUPOBaH,
a OTHOCHUTCSI K TOBapaM «MYYHbIE KOHIUTEPCKUE U3ETHSI, a UMEHHO XJIeO BaeNbHbIN»;

- OCHapUBaeMblii TOBapHBIA 3HAK MPOTUBOPEUUT OOIIECTBEHHBIM MHTEpECaM, TaK Kak
MPUOOPETEHHE OJJTHAM U3 CYOBEKTOB MPEANPHHAMATEITLCKOM IS TELHOCTH (B TAHHOM CITy4ae
npaBooOIaaTeieM)  WCKIFOUMTENIBHBIX —~ MPaB  HA  KCIOJb30BAHUE  OMUCATEIBHOTO
HATYPTMCTHYECKOTO H300paKEHHMsST TOBapa, B OTHOIIEHWH KOTOPOTO 3aperUCTPUPOBAH
TOBAPHBIN 3HAK, MPOTHBOPEYUT OOIIECTBEHHBIM MHTEPECaM, TTOCKOJILKY JIUIIAET BCEX APYTHX
NpOU3BOAMTENICH XJIEOLEB 3aKOHHOTO TIpaBa MCIOJb30BaTh HAa HSTUKETKE H300pakeHUe
MIPOM3BOMMON MMH TIPOAYKITHH, a TAKKE YIIEMIISIET HHTEPECHI TOTpeOuTeNne, He NMEIOIINX
BO3MOXKHOCTb Y3HAaTh U3 U300pa)KEHUsI HA ATUKETKE KAKOW MPOYKT HAXOAUTCS B YIIAKOBKE.

Ha ocHOBaHMM H3JI0’KEHHOTO JIMIO, MOJABILEE BO3PAXKEHHUE, MPOCUT YAOBIECTBOPUTH
BO3PRKEHHWE W TIPU3HATH MPEJOCTABICHWE TPABOBOM OXpaHbl TOBAPHOTO 3HAKA IIO

ceuierenbeTBy Ne355060:



«HEEHCTBUTENILHONW TIOJHOCTBIO B OTHOIICHWM BCEX TOBAPOB M YCIYT, Kak
NPOU3BEICHHYIO B HapyIieHue myHKToB 1, 3ctateu 1483Koaekca»,

«M00 HEJEWCTBUTEIBHOM YAaCTUYHO, @ MMEHHO MCKIIOYMTh W3 IPABOBOM OXpaHbI
M300pa3UTENbHBII AIEMEHT, PEACTARIISIIONINI CO00I HAaTypaMCTUUECKOe H300pakKeHHE ABYX
KyCOUKOB BadenbHOro xseda B orHoieHnu Beex ToBapoB 30 kinacca MKTY, 3a uckitoueHuem
«xy1e0 BadenpHbIN», 1 yeryr 35 kimacca MKTY, kak npon3BeieHHON B HapyllleHue myHkra 1
cratbu 1483Konekca».

K BO3paskeHuto ObLIH MPUIIOKEHBI CIICAYIOIINE TIOKYMEHTHI:

1. Pacnewatku c caitra OUIIC, copepxaiiiye CBeIEHUS O TOBAPHBIX 3HAKAaX,
BKIIFOUaronux ciaoBecHbId aneMeHT «XJIEBLIBI-MOJIOILIbI», cBumerenscrBa: Ne446188,
Ned446303 Ne446187,;

2. Komun pemennii Pocmatenta ot 17.05.2012.mo cBugerensctBam: Ne446303.
Ned446187 Ne 446188;

3. ®ororpaduu ymakoBOK CO CIIOBECHBIM 3JIeMEHTOM XJ1eO1bI-Moo/1bI;

4. Pacneuatka c caiita OUIIC, comepxkamasi CBeIEHHs] O TOBAapHOM 3HAKE IIO
ceuaerenbeTBy Noe355059;

5. DKcmepTHOE 3aKIIIOYEHHE IO ONPEIENICHUIO CTHIMCTHYECKUX OCOOCHHOCTEH
XYJ0KECTBEHHO-TpaIecKoro  pemieHus (UPMEHHBIX YIAaKOBOK BadelnbHOrO  Xjieba
«Emmzasera» or 19.12.2012;

6. OTuer MapKeTHHroBOro uccienoBaHus «OleHKa CTENeHW HWHAWBUAYaIU3UPOBAH-
HOCTH U300paKeHUH XJIeOLEeB»;

7. CBoHAst TAOIMITA TIPOM3BOUTENCH XJICOHBIX M3/ICINH,

8. Kot mpoTokona ocMoTpa crpanuil caiita WVW.AMAPUR.DE ot 21.05.2013;

9. Pacneuatku c caiita OUIIC, coneprkariue CBEACHHS O TOBAPHBIX 3HAKaX I10
ceunerenscTBam:  Ne448208, Ned58198, Ned23606, Nod23605, Ned23604, Ned23603,
Ne366301, Ne366300, Ne293947, No304294, No317789, Ne305690, Ne305512, No252873,
No252872 No252871 No257947 No2'7 3789 Ne248365;

10. PexkomMeHpmammu 1O  OTHENBHBIM  BOMPOCAM  JKCIEPTU3bI  0003HAYCHUH,
NPEACTABIISIONIMX COO0M ITUKETKU U MOJUTpahUiIecKre YIaKOBKY,;

11.Beigep)kku: 3Ha4eHUE MyOIUMIHBIX HHTEPECOB,;



12. Pacnieuatku ¢ caitta ®UIIC, comgeprkaryie cBeneHs O MaTeHTaX Ha M300PETEHUS:
No2277778, No2277779, No2277780, No2277781, Ne2277782, Ne2277783, Ne2277784,
No2277785;

13. Pacnieuatku ¢ caiita ®UIIC, coneprkarye cBeeHNs O TATEHTE HA TIPOMBIIIICHHBIHA
oOpazer Ne62582;

14.Crmcok matentoB PO Ha n3o0perenws, oTHOCsIMeCsS K BagebHOMY XJe0y;

15. Pacnieuatku ¢ caiira ®UIIC, coaepkaiiiie cBeeHUs] O MaTeHTe HAa M300peTEeHHUE
No2311782;

16.Komuu cyneGHbIX peleHuH.

[IpaBooOnanatens, HaajaexammM 00pa3oM  O3HAKOMIIEHHBIM C  MarepuaiaMu
Bo3pakeHus oT 14.06.2013ppencraBut OT3bIB, apryMEHTHPYS €0 CIIEIYIOIIMMU I0BOIAMH:

- mojoxeHue mnoanyHkra 3 myHkTa 1 crarem 1483 Kopekca He NpUMEHHUMO K
paccMaTprBaeMOi CHTYaITuH, COOTBETCTBEHHO HAPYIIICHUSI ATOTO MOJIOKESHUS HET;

- n300pakeHHe IUIaCTHH BadenbHOro XJjieba B OCMApHMBAEMOM TOBAapPHOM 3HAKE HE
SIBISIETCS] IOMUHUPYFOIIMM B TIEJIOM DJIEMEHTOM M HOCUT CTHJIM30BaHHBIN XapaKTep;

- YTO KacaeTcs JOBOJIa BO3PAKEHMS HA HAIWYME B 3asBKE OIMUCAHUS 3asBICHHOTO
0003Ha4YEHUS KaK Ha JI0KA3aTeIbCTBO HATYPATMCTUIECKOTO XapaKTepa N300paKeHs! TIaCTHH
BadesbHOro xJ1e0a, TO OHO HE UMEET HUKAKOW MPaBOBOM HArpy3KHu,

- TIPECTaBJIICHHOE JIUIIOM, TMOJIABIIMM BO3paKEHHUE, DKCIEPTHOE 3aKITIOYCHUE MOXKET
paccMaTpUBAaTHCS TOJIBKO KaK CyObEKTUBHOE MHEHUE YACTHBIX JIMII;

- aHaIM3 MpakTuku PocmareHTa B 4acTy MUCKIAMAIii W300Pa3UTEIILHBIX 3JIEMEHTOB,
HUMEIOIINX PEATMCTHUECKUI XapaKTep, MOKA3bIBACT, UTO UMEIOTCS KaK CITydau UCKITFOUCHUS UX
OXpaHbl TAKUX MU300pa3UTETbHBIX 3JIEMEHTOB, TAK U CIIy4au OXPaHbl TAKUX U300pa3UTEITHHBIX
AIIEMEHTOB B KOMITO3HIIUY TOBAPHBIX 3HAKOB B IIETIOM,

- OCIIapUBAEMbIN TOBApHBIN 3HAK O0JIAJAET Pa3IMUUTENILHON CIIOCOOHOCTBIO, O YeM B
YaCTHOCTH, CBHUJIETEIHLCTBYET HAIMYME B IEHTPAIHLHONW YaCTH KOMITO3HIIMK OCIIApHUBAEMOTO
TOBAapHOIO 3HAKa H300pakKeHHss KOMOMHHMpOBAHHOrO ToBapHOro 3Haka Ne352501 [epo,
BBITTOJITHCHHBIM B SIPKOW IIBETOBOM TamMMme, CIIOBECHBIA 3meMeHT «Eim3aBera», OykBa «E»),

n300pakeHust ToapHoro 3Haka Ne 240281 (&€nm3aBeTa», mpropuret ot 22.03.2001);



- OpUTHMHAJIBHOCTH BBITIOJHEHUSI CIOBECHOTO 3JeMeHTa «Xje0 BadenbHBIN» U JPYrHX
AIIEMEHTOB, & TAKXKE HAJIMYUE [[BETOBOM TaMMBI;

- pa3IMYMTENBHYIO CIIOCOOHOCTh OCIApUBAEMOTO TOBAaPHOTO 3HAKA YCWIIMBAET U
CXOJZICTBO M300pa3UTEIILHOTO dlieMeHTa (CTHIN30BaHHOE M300paKEHHE TUIACTHH Ba(eIbHOTO
XJ7e0) ¢ BHEIIHMM BHJOM IPOMBIIUICHHOTO0 oOpasiia «XieOusl BadenbHble «Emi3aBera»,
KOTOPBIN oxpansiercs mareHToM Ne 72360;

- KpoMme Toro, «Xmned BadesbHbll «EiM3aBeTa», W3rOTABIMBAEMBIM MO YHUKAIBGHON
TEXHOJIOTUM Ha CIELUAJbHO 3aKyIUICHHOM YHHKAJIbHOM OOOpYAOBaHHMH, IMPOU3BOJUTCS U
peammzyercs ¢ 1999rona no nacrosimee Bpems. C 1999rona 310T mpomyKT HEOAHOKPATHO
yIOCTauWBAJICSl Harpaj Ha pPa3IMYHbIX KOHKypcax. HeomHOKkpaTHO myOJIHMKOBaiach
nHpopmarms 00 31oit npoaykuuu. CBoeoOpa3HOl BHICOKOM OLIEHKOH KauecTBa MPOAYKIUH
«Xneb BadenpHbli «EnmzaBera» cranma ceprudukauus B 2011 romy sToM mMpomyKUMU
I'unpaueit noctaBumkoB Kpems;

- TIpY TIPEIOCTABICHUH MIPABOBOM OXpaHbl OCIIApMBAEMOMY TOBAPHOMY 3HAKy HE ObLIH
HapyIIeHbl TpeOoBaHMsl, coaepskarumecs B myHkre 3 ctatbu 1483Konekca, Tak kak:

- HaJMYMEe B OCMApUBAEMOM TOBAapHOM 3HAKe HM300paKeHUs] KycOuka MOMHUIOpa U
3eJIeHH, HE SIBJIAIOUIMXCS TOBApaMH, Al MHIUBUIYaTU3alMH KOTOPBIX 3aperUCTPUPOBAH
TOBAapHBINA 3HAK, BHIMOJHACT (DYHKIIMIO MPUBJICUYEHUS] BHUMAHHS TOTPEOUTENS K BOZMOKHBIM
BapHaHTaM MCIOJIb30BAaHUS TOTO TOBApa, KOTOPBIH MIOMEIIEH B YIIAKOBKY;

- peructpaiusi ToBapHOoro 3Haka Ne355062 nukoum 00pa3oM HE MNPOTUBOPEUUT
OOILIIECTBEHHBIM ~ WHTEpecaM. HampoTuB, oOHa CIOY)KUT Ppa3BUTHIO JI00pOCOBECTHOM
KOHKYpEHIIUH;

- KpOM€ TOro, MpaBoOOJagaTeNlb OTMEUAET, YTO CYIIECTBYET OIPOMHOE MHOXKECTBO
YIAKOBOK M STUKETOK JJIsl MHIMBUAYAIU3AIMH XJIEOIEB, CYIIECTBYET MHOTO Pa3IMUHbIX (GOpM
camMux XJIeOLeB, W300pOKEHUsI KOTOPHIX (PEATMCTHYHBIE WM B KaKOW-TO Mepe
CTHJIM30BaHHBIC) DPa3MEIICHbl HAa TAaKUX YIAKOBKAX W OJTUKETKax, B TOM 4YHCIE, H
HPOCTPAHCTBEHHO JOMUHHUPYIOT B HUX.

C ydeTroM M3IOKEHHOTO MPAaBOOOIAIATENIb MPOCUT OTKa3aTh B YAOBIECTBOPEHUU

BO3PAXKCHUA MW OCTaBUTbL B CHJIC IIPABOBYIO OXpaHy TOBApHOI'0 3HaKa II0 CBHUACTCILCTBY

Ne355062.



K 0T3bIBY MpHITOKEHBI CICTYIONINE MATEPHATIBI:

17.Pacneyarku c caitra GUIIC, coneprkarme cBeaeHus 0 ToBapHbIX 3Hakax Ne352501,
No240281, o mnarente Ne/2360 Ha mpOMBIIUICHHBIM oOpaser; XieOubl BadenbHbIC
«Emm3aBera», o mareHte Ne2311782 ma wuzoOperenue «Xne® BadenpHbll «Enu3aBera»
(BapHaHTBI) U CMIOCOO €ro MPOU3BOJICTBA,

18.O06pa3iipl yIakoBOK XPYCTSIIMX XJICOIIEB;

19. Pexnamublie Matepuaibl: OykieTsl BadenbHoro xieda «EnnzaBera», KajieHaapy,

20. Komust Texumdeckux ycnoBuii TY 9118-001-00347028-9Badenbubiii X710
«Em3aBeTa»;

21.Konus pacnieuatku Y/IK 664.664.3;

22. Komuu [OKYMEHTOB, CBSI3aHHBIX C CO3/IaHUEM, M3TOTOBICHUEM YIAKOBKH
«Badgenpnblii x1e0 «Enmn3aBeTa»,

23.Konuu guIuioMoB, CBUAETENILCTB,

24.Konuu pacriedarok u3 CMU,

25Csenenus 00 o0beMax peanusaiuu ToBapa «Badenpabiii xed «EmmzaBeTta»;

26.Caenenus o aesrenbHoct auienznara OO0 «EnmzaBera»;

27.Komus Y noctoBepenus [ wnpaun nmoctaBmmkoB Kpemits,

28.Konus aBropckoro gorosopa ot 04.07.2005;

29. CBeneHust ¢ MpUMEPaMHU 3apPETHCTPUPOBAHHBIX OOBEMHBIX U KOMOWHUPOBAHHBIX
TOBApHBIX 3HAKOB,;

30.Pacneuatku crareii u3 «Cucrembl KoncynbranTl [troc».

Ha 3acemanmm Kosuternu JWIOM, TOMABIIMAM BO3paXKEHHE, OBUTM TPEACTaBIICHBI
[osicHenust Ha OT3bIB PABOOOIIAIATENS, JJOBOIBI KOTOPOTO CBOJASATCA K CIEAYIOIIEMY:

- JIULI0, TIOJABIIIEe BO3PAKEHUE, BhIpAXKAET HECOIJIacue C BBIBOJAMHU MPaBOOOIaaTes
CUMTAs UX OIMMOOYHBIMH;

- JI0BOJl MpaBooOyiafaresisi O TOM, YTO OCIapUBaeMbld TOBApHBIM 3HAK MPUOOpET
JOTIOJTHUTENILHYIO PA3IMUUTEIBHYIO CIIOCOOHOCTh HE JTIOKA3aH,;

- KpOME TOr0, OCHapHBaeMbIii TOBApHBIA 3HAK BKJIIOUAECT OXpaHseMble 00O3HAUEHM,
npeACTaBIsoNMe co00 OXpaHseMble CPEACTBA WHIMBUAYATU3ALMU JIMLI, HE SIBIISIOLIMXCS

3asgBUTCIIEM II0 COOTBeTCTByIOHIeﬁ 3aj4BKEC, 4TO AAa€T OCHOBAHMA A1 BbIBOAA O TOM, 4YTO



3apETHCTPUPOBAHHOE O0O3HAYEHWE CIMOCOOHO BBECTH TMOTpeOuTENnss B  3a0MyKaeHUE
OTHOCHUTEJIHHO M3TOTOBUTEISI TOBAPOB;

- a TaKkKe pa3MEIeHHEe B OCIapUBACMOM TOBAapHOM 3HAKE HAarpaj M WHBIX CPEJICTB
WHIMBUAyJTU3AIAN CIIEIYET MPU3HATH MPOTUBOPEUAIIIUM OOIIIECTBEHHBIM HHTEPECAM.

K nosicHeH110 ObLTH MPHJIOKEHBI CIICTYIONTIE MaTePHUAITb;

31.CyneOHbIe aKTHl;

32.Boiepxku u3 cetu Murtepher;

33.Bricka u3 EnpHoro peectpa HHAMBHYaTbHBIX MPEIPUHIMATEIICH;

34.Konuu ynakoBOK PO TyKITHH.

35. U300pakenust Harpaj, pa3MenieHHbIX Ha ToBapHbIX 3Hakax Ne355059,Ne355060,
Ne355061 Ne355062;

36. Pacrieuwarku ¢ caiita GUIIC, coaeprkaiiye cBeeHus: o0 ToBapHbIX 3Hakax Ne240281,
No230313 Ne230399.

Ha 3acemanmm komtermu (04.04.2013) ymro, mojaBiiee BO3paKEHHE, 3asBHIIO
XO/aTaicTBO 00 OTBOJIC BCEMY COCTAaBY KOJUISTMH, MOTUBHUPYS TEM, YTO COCTAB KOJUICTUHM HE
npaBoMoueH. Kpome Toro, B COCTaB KOJUIETHH IO PACCMOTPEHHUIO IAHHOTO BO3PAKEHUS,
BXOJAT CHEHUAIMCTBI, (aMUIMA KOTOPBIX OTCYTCTBYIOT B YTBEP)KICHHOM IIPHUKa30M
Pocnarenra or 22.02.2088 Ne32 chomcke crnenmuanucroB. JlaHHOE XOHaTralicTBO OBLIO
KoJuteruelt [1amarel 1Mo maTeHTHBIM CITIOpaM OTKJIOHEHO BBHY TOTO, YTO OHO HE COOTBETCTBYET
Hopmam niyHkTa 4.2 Ipasun [T1C.

Uro kacaeTcs JOBOJOB, YKa3aHHbIX B [lOSICHEHMM K OT3BIBY IPaBOOOJIAIATEN,
npeycTaBieHHoM Ha 3acemanvu koywiernd (04.09.2013),ro ciemyeT OTMETHTh, YTO OHHU
colepkaT  OOOCHOBAaHMSI ~ HEMPABOMEPHOCTH  TPEIOCTABJICHUS  MPABOBOM  OXPaHBI
OCMapuBacMOMY TOBApHOMY 3HAKy, OTCYTCTByromme B Bo3pakeHnn oT 14.06.2013 u
CUMTAIOTCSI N3MEHSIOIMMI MOTHUBBI BO3paKEHHS. Takue OCHOBaHHWSI MOTYT ObITh O(DOPMIICHBI
B KQUECTBE CAMOCTOSITEIILHOTO BO3PAKEHHSI.

OtHocutenbHO J0KyMeHTOB (31-35), mpeicTaBIeHHBIX Ha 3acelaHUM  KOJUICTUH
(04.09.2013)1m110M, TOAABIINM BO3PAXKEHHUE, M ABJISIONIMXCS JOMOJHEHUEM K BO3PAXKCHUIO,

CJIeayecr OTMCTUTL, YTO B HHX IIPUBCACHBI OTCYTCTBYIOIIMC B BO3PAKCHUU HWCTOYHUKH



uH(pOpMAaIIMH, HE SBJSIOUMECS OOUIEOCTYIHBIMU CJIOBAapHO-CIPABOYHBIMU H3IAHUSMH, B
CBSI3H C YEM OHHM HE MOJJIeKAT YUETy B paMKax paccMOTpeHus Bo3paxkenus ot 14.06.2013.

M3yuuB wmarepuanbl Jena W 3aciylliaB JIMI, YYacTBYIOIIUX B PacCMOTPEHUHU
BO3paKEHHS, TIaJiaTa Mo MaTeHTHBIM CIOpaM CUUTAET JOBObI BO3PAKEHHS HEYOS TUTETbHBIMHU.

C yuetom garel mpuopurera (25.03.2008) mpaBoBasi 0a3a IS OLIGHKH
OXPaHOCIOCOOHOCTH TOBAapHOTO 3HAaKa 1Mo cBuAeTenbecTBY Ne355062 Brimodaer B ceOs
yromsiHyThIi Bbiie Kogekc u [IpaBuna cocraBieHus, MoJaul M PacCMOTPEHUsI 3asBKU Ha
PETHCTPALIMI0O TOBAPHOTO 3HaKa M 3HaKa OOCIyXUBaHUs, YyTBep)kAeHHble [Ipukazom
Pocmarenta Ne32 ot 05.03.20033apeructpupoBanabiM Muntoctom Poccun 25.03.2003Ne
4322 franee —[Ipasuna).

B cootBerctBuu ¢ TpeGoBanmsimu myHkTa 1 crateu 1483 Konekca He momyckaercs
rOCy/IapCTBEHHAsI PETUCTPAIHS B KAYECTBE TOBAPHBIX 3HAKOB 00O3HAUCHUH, HE 00JIaIarOIINX
PA3TMYUTENIFHON CLIOCOOHOCTHIO MITH COCTOSIIMX TOJIBKO M3 AJIEMEHTOB, B YACTHOCTH:

- XapaKTepU3YIOIINX TOBaphl, B TOM YHUCIEC YKAa3bIBAIOIIMX Ha HMX BHI, KaueCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUCHHE, LIEHHOCTb, a TAaKXKE Ha BpPEMs, MECTO U CIOCO0 X
IPOM3BO/ICTBA WU COBITA;

VYKa3aHHBIE 37€MEHThl MOTYT OBITh BKJIIOUEHBI B TOBApHBIN 3HAK KaK HEOXPaHSIEMbIE
AIIEMEHTBHI, €CIM OHM HE 3aHUMAaIOT B HEM JOMHHHUPYIOIIETO TMOJIOKEHHS.

[TonokeHnss HACTOSILIETO MyHKTa HE TNPHUMEHSIOTCS B OTHOIIEHUM OOO3HAYEHHI,
KOTOpPBIE IPHUOOPEITH PA3THMUUTENHLHYIO CIOCOOHOCTH B Pe3yIbTaTe MX UCIIOIL30BaAHHS.

CornacHo myHkty 2.3.1TIpaBuin k 0003HaUYEHUSIM, HE O0IATAIONIUM PA3TUIUTEITLHON
CIIOCOOHOCTBIO, MOTYT OTHOCUTBCS, B YACTHOCTH PEATUCTUYECKHE WM CXEMAaTHUECKHE
n300pakeHNs1 TOBApOB, 3asBIsiIEeMble HA PETHCTPAIMIO B KayeCTBE TOBAPHBIX 3HAKOB IS
0003HaYeHNUS STUX TOBAPOB.

Cornacno nyHkry 2.3.2.3[IpaBui1 kK 0003HAYEHHSIM, XapaKTEPU3YIOIIUM TOBAPhI, B TOM
YHCIIE YKA3bIBAIOLIMM Ha UX BHJ, KAYECTBO, KOJMYECTBO, CBOICTBO, HA3HAYEHHE, IIECHHOCTD, a
TaKKe BPEMs, MECTO, CIIOCOO TMPOM3BOJCTBA WIJIM COBITA, OTHOCSITCS, B YaCTHOCTH, TPOCTHIC
HAUMEHOBAHUSI TOBapOB; O0O3HAUYEHHsS KAaTETOPUMH KadyecTBa TOBApOB; yKa3aHHE CBOMCTB
TOBApOB (B TOM YHCJIe HOCSIIME XBAICOHBIN XapakTep), YKa3aHUs Marephaia WA COCTaBa

CBIpbsA, YKa3aHUs BECa, 061;eMa, IICHBI TOBAPOB.



CornacHo myHkry 14.4.1 [IpaBun mpu ONpeNesieHUH, 3aHUMAET JH HEOXPaHSAEMOE
0003HaYeHNE B TOBAPHOM 3HAKE JOMHHHUPYIOIIEE MOJI0KEHNE, IPUHIUMAETCS BO BHUMAHUE €T0
CMBICJIOBOE H/WJTH TIPOCTPAHCTBEHHOE 3HAYCHHE.

Ecim Takoe 0603HaYeHHE 3aHUMAET JOMHUHUPYIOILEE MOJIOKEHHUE, TO JIENACTCS BHIBOJ O
HEBO3MO>KHOCTH PETHCTPALIH 3as1BJIEHHOTO 0003HAUYEHUSI B KAUECTBE TOBAPHOTO 3HAKA.

B cootBerctBuu ¢ TpeboBanmsimu moamyHkra 1 mynkra 3 crateu 1483 Konekca e
JIOMYCKAeTCsl TOCYAAPCTBEHHAs] PEruCTpalvsi B KayeCTBE TOBAPHBIX 3HAKOB OOO3HAYECHUH,
NPEICTABIAIONMX COO0M WM  COIEpXKAIIUX DJIEMEHTHI, SBISIONIMECS JIOKHBIMUA WU
CIOCOOHBIMM BBECTH B 3a0yXIEHHE MOTPEOUTENs] OTHOCHTENIBHO TOBapa JIMOO ero
M3rOTOBUTETIS.

CornacHo noanyHkTy 2.5.11IpaBun k TakuM 0003HAYEHUSIM OTHOCSTCS, B YaCTHOCTH,
0003HauYeHus!, MOPOXKIAIOIINE B CO3HAHUM TOTPEOUTENsl MpEACTaBIeHHE 00 OIpeaerIeHHOM
KauecTBE TOBApa, €ro M3rOTOBUTENIC WM MECTE MPOUCXOXKICHHUS, KOTOPOE HE COOTBETCTBYET
JNEUCTBUTEIBHOCTH.

OO0o3HaueHe MPU3HACTCS JIOKHBIMU WM BBOAAIIMM B 3a0yXJI€HHUE, €CIH JIOKHBIM
WM BBOJSIIMM B 3a0JyKII€HHE SBISETCS XOTs Obl OJMH U3 €ro AJIEMEHTOB.

B cootBerctBHM ¢ TpeGoBaHusiMu moamyHkTa 2 myHKTa 3 ctathil 1483 Kogekca ne
JIOIYCKAeTCsl TOCYAAPCTBEHHAs] PETrUCTpalivdsi B KayeCTBE TOBApPHBIX 3HAKOB OOO3HAYECHUH,
MPEICTABIIONMX COO0M WM CONEep KaIliX 3JI€MEHThI, MPOTHUBOpEYAIIME OOIIECTBEHHBIM
MHTEpecaM, NPUHIIUIIAM T'YMaHHOCTU ¥ MOPaJIH.

CormacHo moamyHkty 2.5.2 [IpaBun K 0003HA4YEHUSIM, TIPEACTABIISIIONM COOOW WU
COZIEpKaIllUM 3JIEMEHTBI, KOTOpPbhIE MPOTUBOpPEYaT OOIIECTBEHHBIM HMHTEpEcaM, MPUHILIMIIAM
TYMaHHOCTH M MOpAaJM, OTHOCSATCS, B YaCTHOCTH, CJOBa U HM300paKEHUS HEMPUCTOMHOTO
COZICp)KaHMsl, TMPU3bIBBI AHTUTYMAHHOTO  XapakTepa, OCKOpOJSIONIME  YEJIOBEYECKOe
JOCTOMHCTBO, PEJIMIHO3HBIE YYBCTBA, CJIOBA, HAMMCAHUE KOTOPHIX HapyllaeT MpaBuia

opdorpaduu pycckoro si3bIKa, 1 T.I1.

OcnapuBaemblii  TOBapHBIM  3HAK SBIISICTCS. OOBEMHBIM |

npezacTaBisieT co00OM ymakoBKy st xjeOreB. JIuiieBass CTOpOHA YNAKOBKU MPEICTaBIISIET



COOOl TOPU3OHTAILHO-OPHUEHTHPOBAHHYIO STHKETKY, B JICBOM YaCTH KOTOPOH pa3MeEIIeHO
CTUJIN30BaHHOE M300payKeHUE TISITH HArpaj, Mo KOTOPHIM B JIB€ CTPOKH BBHIMOJIHEHA HAJIIHCh
«XJIED Badenbnblii». CripaBa OT HaANKCH pa3MEILEHO CTHIM30BaHHOE N300paXeHus repoa ¢
HeHTpaibHON OykBoM «E». B mpaBoil W IEHTpaJbHOM YacTAX STHKETKH BBITOJIHEHO
M300paKEeHUE JIBYX HAJIOKEHHBIX JIPYT Ha Jpyra MPsIMOYTOJIbHBIX XJIEOEB, HA TAIbHEM KOHIIE
BEpXHEro xjedua n3o0pakeHa KOMIIO3UIMS M3 Kycouka pbIObI M 3elieHd. B HibkHEl neBoi
YaCTH JTUKETKU COJCPIKUTCS CJIOBECHBIN dnieMeHT «Enm3aBera» (mepBas OykBa «E»
CTWJIM30BaHA TAKKe KaK B M300paXeHUH rep0a) 1 M300pa3UTeNTbHbIN AJIEMEHT, pa3MEICHHBIN
B HIKHEH 4acTH mepBOil OYKBBI «E», B KOHIIE clIoBa n300pakeH 3Hak ®. Bce mudpsl, OykBbI,
cmoBa, kpome “EmmzaBera’, a Takke w300pakeHUS Harpaa W 3HaK ® WCKIIOUEHBI W3
CaMOCTOSITENIBHOM ITPABOBOM OXPAHBI.

[IpaBoBasg oOxpaHa MpenocTaBleHA B CIEAYIOLIEM LIBETOBOM COYETAHUM: YEpPHBIH,
OembIid, CBETJIO-PO30BBIM, KpPAcCHBIN, >KEITHIN, 3CJICHBIA, OpPAH)XEBBIH, CBETJIO-OPAH>KEBBIM,
TEMHO-3€JIEHbIN, CBETIIO-KOPUYHEBBIN, KOPUUHEBBIN, CBETIIO-KENTHIN, TEMHO-KOPUYHEBBIM.

OcrnapuBaeMblii TOBAapHBIM 3HAK TMPEACTAaBIsiET CO00M 00beMHOE OO0O3HAUYEHHE C
HAHECEHHbIM Ha HEro W300paKEHHWEM B BHJIE STHKETKH, COJIEpXAIIEH CIIOBECHBIE H
M300pa3UTENHLHBIE ATIEMEHTHI.

3aKOHO/IATENILCTBO O TOBAPHBIX 3HAKAX JOITYCKAET MPEAOCTABICHUE MPABOBOM OXpaHbI
B KQUeCTBE TOBAPHBIX 3HAKOB, 3HAKOB OOCITYKHBAaHHS STUKETKAaM, YTO CIEAYeT U3 MOJI0KEHUN
nynkTta 3.1.IIpaBui. Kak n3BecTHO, 3TUKETKA CIY»KUT MCTOYHMKOM HH(MOpMAIMK O TOBape,
YTO MPEAONPEAEISIET BKIIOUEHHE B €€ COCTAB 3JIEMEHTOB, XaPAKTEPHU3YIOLIUX TPOAYKLHIO.

Jluio, mopaBliee BO3paKEHHE, YTBEPXKIAET, 4YTO U300paKEHHWE [BYX IUIACTHH
BadenbHOro xjeba 3aHUMAeT JOMUHUPYIOIIEE MOJOKEHHE B 3HAKE, YTO IMPOTUBOPEUHT
HOPMAaTUBHBIM TPEOOBAHUSIM.

OnHako, Ha ocHOBaHMM TNoONOXeHW myHkTa 14.4.1 IlpaBwi mnpu onpeneneHun
JOMUHHPYIOIIETO TOJIOKEHUST CJICAYET YUUThIBATh CMBICIIOBOC W/WIIM TPOCTPAHCTBEHHOE
3HA4YE€HUE KOHKPETHOI'O AJIEMEHTA.

B oroli cBs3M clemyeT OTMETHTH, YTO HM300pakeHHWE XJIeOIeB IO CPAaBHEHUIO C
pa3MepaMy STUKETKM 3aHMMaeT HE3HAYMTENbHYIO IUIOIIA/b, MOMEIIEHO B mepudepuitHoN

30HC, a CMBICJIOBOC HAIIOJIHCHUC 3HAKa B MCJIOM OHPCACIIACTCA COBOKYIIHOCTBIKO TaKHUX



ANIEMEHTOB Kak «xJieO BaenbHblii EnnzaBera». B cumy maHHBIX 0OCTOSTENBCTB KOJUIETHS HE
yCMaTpHUBaeT JOMUHUPOBAHHS 0003HAYCHHBIX JIEMEHTOB.

UYro kacaercst 10Boja 00 MCKIIFOYEHMH HM300paKEHMs XJIEOLEB U3 CAMOCTOSTEIbHOU
NpaBOBOW OXpaHbl, TO OH TaKKe HE MOXKET ObITh Mpu3HaH yOemuTenabHbM. OOpaleHue K
CIIOPHOMY 3HaKy IOKa3bIBAET, YTO OH COCTOMUT M3 OOJBLIOrO KOJIMYECTBA M300pa3UTEIIbHBIX,
CJIOBECHBIX M LHU(POBBIX 53JIEMEHTOB, YacTh M3 KOTOPHIX OTHECEHA K HEOXPaHSIEMbIM
AJIEMEHTaM TOBapHOro 3Haka. Ilpm 3TOM Bce COBECHBIE M HM300pa3UTENIbHBIE 3JIEMEHTHI
OCHOBHOW 3THKETKH (parmopra) CO3MAl0T eIUHYI0 TPadHuecKyr0 KOMITO3UIIHIO, UMEIOIIYIO
OIIPENEIICHHBIM XYJOKECTBEHHBIM 3aMBbICET], YTO JOCTUTAeTCs 3a CYET MX OPHUIMHAIBHOIO
B3aMMHOTO pACTIOJIOKEHHMSI W OOIed IBEeTOBOM TaMMbl. B  aHamm3mpyemMoM cirydae
M300pa’keHrE XJIEOLEB HE MOUICKUT CaAMOCTOSTENIbHOMY MIPOUYTEHUIO, a SIBJIAETCS OJHUM U3
AJIEMEHTOB B PAY IPYIHX.

CropoHamy pUBEIEHBI IPUMEPHI 3aPETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB, B KOTOPBIX
noZi00HbIe M300pa3UTENbHBIE JIEMEHTHl KaK BKIIIOYEHBI B 00BEM MPABOBOM OXpaHbI, TaK U
BBIBEJICHBI U3 HETO.

[TpuBeneHHble NpUMEpPBl HE MOTYT ObITh NPHUHATHL BO BHUMaHue. Kaxnaplid Takoi
TOBapHBIA 3HAaK HEOOXOJMMO paccMaTpuBaTh OTAENBHO C YYETOM BCEX OOCTOSITENIBCTB
KOHKPETHOI'O JIeNla, BO3PaKEHHs M0 HUM HE ObUIM MPEIMETOM PACCMOTPEHUS MajiaTod 10
ITATEHTHBIM CIIOpaM U PELIEHMS IT0O HUM HE SIBJIIFOTCS IPEIMETOM JAHHOTO CIIOpa.

dakTHueckue JaHHbIE 00 MCIOJIb30BaHMU  M300pakeHUs  XJIEOLEB  HMHBIMHU
IIPOM3BOJAUTENSIMA MIECHTUYHOU IPOAYKLIHM B COCTABE CBOMX CPEACTB WHAWBHIYaIU3aLMH
CBUJIETEIBCTBYIOT O TOM, YTO CIOPHAs PETMCTpALlUs HE HalaraeT 3alpeT Ha HCIOJIb30BaHHE
X7eOIeB Kak TakOBbIX, a NPUHIMIHMAIGHOE 3HAUYE€HHE HMMeEET XapakTep Trpaduueckon
POPAOOTKH M300pa3UTENBHBIX AJIEMEHTOB U MX KOMIIO3MLMOHHOTO BKJIFOYEHUS B 3HAK, T.C.
VCTIOJIb30BAHNE PE3YJIBTATOB OPUTHHAIBHON TU3aNHEPCKON UIEH.

UYro Kacaercs CChUIKH JIMLA, TIOAABIIETO BO3PAXKEHUE, Ha peleHns PocriateHTa u cy10B,
TO CJEAyeT OTMETHTh, YTO B HHMX HE OLEHMBAJIACh OXPaHOCIOCOOHOCTh OCMAPUBAEMOTrO
TOBAPHOIO 3HAKA. B MNpencTaBlIeHHBIX PEIIEHUSX MCCIEAOBAICSA BOIPOC O CXOJICTBE

OCTIapMBAaeMOr0 TOBAPHOTO 3HAKa M TOBAPHBIX 3HAKOB IO CBUieTeIbcTBaM: Ne446188,



Ne446303,Ne446187 — (1)mia, momasiiero Bo3paxkeHue. [Ipy 3ToM B OCHOBY BBhIBOJA O
CXOJICTBE 3HAKOB OBLJIO MOJIOKEHO UCTIOIb30BAHUE MOJOOHOTO KOMIO3UIIMOHHOTO PELICHUS.

OrHocuTenbHO DkcrepTHoro 3akimtoucHust (5), mposeneHHOro OOIIEPOCCHICKOM
oOmrecTBeHHON opranm3aiueit «Coro3 au3aiHepoB Poccum», cineayer OTMETHTh, YTO  OlIEHKA
OXpaHOCHOCOOHOCTH TOBAapHOIO 3HAKa IMPOBEPSIETCS COIJIACHO TpeOOBaHUSM M HOpPMaM
JCUCTBYIOILIETO  3aKOHOJATENBCTBA. B CHIy H3JI0KEHHOTO yKa3aHHOEe 3aKJIIoueHHe
npeAcTaBisieT Cco0Oi YacTHOE MHEHUE KOHKPETHBIX JIMI] M HE MOXET CIIyKUTh
OCHOBOIIOJIArAlOLIMM UCTOYHHUKOM JIJIsl BEIBO/IA 00 OTCYTCTBUH OXPAaHOCTIOCOOHOCTH TOBAPHBIX
3HAKOB.

JloBoj nuiia, MOJABIIET0 BO3PAKEHMsS, O HEJOKA3aHHOCTH NMPUOOPETEHUs] 3THUKETKOU
Pa3IMUUTENLHON CIOCOOHOCTH, B IAaHHOM CJIy4ae HE MMEET MPUHLMITNATIBHOTO 3HAUYECHUS JJIs
pELIeHUs] Cropa, MOCKOJbKY OCIapUBaeMbIi TOBApHBIA 3HAK W3HAYATIBHO YyXKe 00sajaer
NpU3HaKaMH, HEOOXOAUMBIMH W JOCTaTOYHBIMM JUIs €r0 3allOMUHAHMS W TOCIEAYIOUIEro
BOCIPOU3BECHHS TIOTPEOUTEIAMH.

Y4uuThiBask M3O0KEHHOE, KOJUICTHS MPUXOAUT K BBIBOLY O TOM, YTO OCIIAPHBAECMBIN
TOBAPHBINA 3HAK COOTBETCTBYET HOpMaM ITyHKTa 1 ctatbu 1483Konekca.

AHanM3 ocrmaprBaeMOro TOBAPHOTO 3HAKa Ha COOTBETCTBUE TPeOOBaHMAM ITyHKTa 3
cratbu 1483Kozekca rmokaszain ciemayroiiee.

OmarM ©3 TpeOOBaHMN TpU TOAA4e 3asBKM HAa TOCYJAPCTBEHHYIO PErHMCTPALIUIO
TOBAPHOTO 3HAKAa SIBJISICTCS TPHUBEICHUE IEPEUHS TOBAPOB/YCIYT, B OTHOIICHUH KOTOPBIX
UCTIPAIIIMBACTCS TOCYJAAPCTBEHHAs] PETHCTpalvs, B COOTBETCTBHE C MeXmayHapoaHOU
KIaccuuKalyeil ToBapoB M yCiyr, yupexaeHHou CornalieHueM o KiacCU(pUKaLMsIX
(Humkoe cornmamrenne), (matee — MKTY). 3armaBus  xiiaccoB MKTY comepikat oOrue
Ha3BaHUSl TOBAPOB, KOTOPbIE HE MOTYT BKIIIOYMTH BCE TMO3UIMKA TOBAPOB, OTHOCSIIUXCS K
JaHHOMY Knaccy. B aToil cBs3u mjst Oonee yeTkoW Kiaccu(UKaldy TOBAapOB, HEOOXOAUMO
UCIIONIB30BaTh HE TOJBKO OOIlee Ha3BaHWE KJacca, HO KOHKPETH3MPOBaTh ToBap (MyHKT 1
MKTY - O6mast 4acts. PykoBoJCTBO 110 IPHMEHEHHIO).

[MTockomnbky nepedyens ToBapoB 30 kmacca MKTY He conepkuT Takoi MO3UIIMU TOBAPOB
Kak «xJie0 BadeNbHBIIN», TO OH JODKEH OBITh MPOKJIACCH(PHUIIMPOBAH OOIIMMH TOHITUAMU

(x71€000yIOYHBIC M3IEITHS).



VYuuThIBas, 4yTO MpaBOBasi OXpaHa OCHAPHBAEMOI'0 TOBAPHOTO 3HAKA PACHPOCTPAHACTCS
Ha ToBaphl 30 kmaccel MKTY «xe600ymnouHbie u3nens, a UMEHHO XJe0 BadembHBIIN»,
yenyru 35 kiacca MKTY «pexiiama, a iMeHHO pekiiama BadenbHOro XJjieba; MpoJIBHKEHHE
TOBapOB ISl TPEThUX JIMI, a WMEHHO BadenpbHOr0 XJieba», TO OOCTOSATENLCTBA,
CBHUJICTEILCTBYIOIIME O TOM, YTO OCHApUBACMbI TOBapHBIA 3HAK MOXET OBbITh MPU3HAH
JIOKHBIM JIS1 TOBAPOB U YCIYT OTCYTCTBYIOT.

Takum 00pa3zom, ocriaprvBaeMblil TOBAPHBIN 3HAK COOTBETCTBYET TPEOOBAHUSIM ITyHKTa 3
(1, 2) craren 1483Konekca.

OTHOCUTENTFHO JT0BO/IA 10 MPOTUBOPEUHIO CIIOPHOTO 3HAaKa OOIIECTBEHHBIM MHTEpECaM
clielyeT OTMETHUTh, YTO JIMIIO, TIOZABIIee BO3PAKEHUE, CTPOUT CBOE YMO3AKIIOUECHUE Ha TOM
OCHOBaHHUH, YTO MPEIOCTABICHUE HCKIIOUUTEIBHOIO IpaBa B TaKOM BUE JIMINAECT WHBIX
MPOU3BOUTENEH XJIEOIEB HCMOJIB30BaTh M300payKeHHE XJIeOLIEB B COCTaBE CBOMX CPEICTB
uHIuBUAYyanu3auy. OJHAaKO JaHHBbIE B3aUMOOTHOILEHHS PEryJUMPYIOTCS TOJI0KEHUSMU
nyHkTa 1 craren 1483 Komekca. B cBoto odepenp, monoxkeHus cratbu  6.quinquies B 3)
[Tapmkckol KOHBEHIIMU IO OXpaHE MPOMBIIIIEHHONM COOCTBEHHOCTH TJIACSAT, YTO 3HAK HE
MOYET pacCMaTpUBAThCS KaK MPOTUBOpPEYAIIUIA MyOTMYHOMY MOPSAIKY MO TOW €TUHCTBEHHOM
MPUYMHE, YTO OH HE COOTBETCTBYET KAKOMY-JIMOO MOJI0KEHHIO 3aKOHOIATENNbCTBA O 3HAKAX, 3
UCKITFOYEHHEM CITy4asi, KOTJia CamMo 3TO TIOJI0KEHUE KacaeTcsl IMyOJIMYHOr0 MopsiKa.

Takum o00pa3oM, KOJUIErMsl Hajarbl MO TATEHTHBIM CIIOpaM HE MOMKET IPHU3HATH
COOTBETCTBYIOIIMK JIOBOJ] YOCIWTENbHBIM, TIOCKOJBKY JIMIIO, TIOJABIIEE BO3PAKCHUE,
yCMaTpuBaeT MPOTUBOpPEUUE MNYyOJIMYHOMY TOpPSAKY B CUJIY HECOOTBETCTBUS 3HaKa

Tpe6OBaHI/I$IM 3aKOHOAATCIILCTBA O TOBAPHBIX 3HAKAX.

VYuuThiBasi BBIIEU3IOKEHHOE, KOJUICTHS TAJaThl MO MATEHTHBIM CIOpaM TpHUIDia K
BBIBOTY.
0TKa3aTh B Y/JAOBJeTBOpeHuu Bo3paxkenuss or 14.06.2013, ocraBuThL B CHJIE

MPaBOBYIO OXPaHY TOBAPHOT'0 3HAKA 10 CBUAeTebCTBY Ne355062.



