IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnnerus B nopsijike, yCTaHOBJIEHHOM YacThlO 4eTBepTOM [ 'pak1aHCKOro KoJeKca
Poccuiickoit ®enepannu (manee — Komekc) u [IpaBuimamu momaum BO3paKeHUU U
3asBJ€HUN W WX paccMoTpeHusi B l[lamare mo mateHTHBIM CIOpaM, YTBEPKACHHBIMU
npuka3zoM Pocmarenra ot 22.04.2003Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEPCTBE
toctuiuun  Poccuniickoii ®enepammu  08.05.2003 Ne4520 (raee — Ilpasmma III1C),
paccmoTpena Bo3paxenue ot 16.04.2015noxanH0e OO0 «lupa codr», Yrpanna (nanee —
3asBHUTEINb), Ha pemenne DenepanbHOM CIYKOBI 10 WHTEIUICKTyalbHOW COOCTBEHHOCTH
(manee —pemenue Pocnarenta) 00 0TKa3e rocy1apCTBEHHOM PErHCTpalii TOBAPHOTO 3HAKA
o 3asiBke Ne20137124550pu 3TOM yCTaHOBHUIIA CIIEAYIOIIEE.

O0o3nauenne mo 3asiBke Ne2013712455momaHo Ha perucTpaunuio B KadyecTBe
ToBapHOoro 3Haka B denepanbHyto ciayx0y 0O HMHTEIEKTYyaJIbHOM COOCTBEHHOCTH
15.04.2013na umsa 3asBuTens B otHomeHuM ToBapoB 09 m ycmyr 42 kmaccoB MKTYVY,
YKa3aHHBIX B MIEPEYHE 3asIBKH.

CornacHo MaTepualiaM 3asBKM B KaueCTBE TOBAPHOIO 3HAKa 3asBJICHO CJIOBECHOE
obo3nauenue «LIRA», BBIMOIHEHHOE CTaHAAPTHBIM MIPU(TOM 3arjaBHBIMH OyKBaMuU
JATUHCKOTO aj(aBuTa.

Pocnarenrom 02.12.20140bu10 TIpUHSTO pelieHHe 00 OTKa3e B roCyAapCTBEHHOM
perucTpaluy TOBapHOro 3Haka. OCHOBaHUEM JIJIsl IPUHATHS PELLICHUS SIBUJIOCH 3aKIIIOUEHUE
O pe3yjibTaTaM SKCIEPTU3bI, COTTACHO KOTOPOMY 3asiBIEHHOE OOO3HAUE€HUE HE MOXKET
OBITh 3aPETUCTPUPOBAHO B OTHOIIIEHUH BCEX 3asBJICHHBIX TOBAPOB U YCIYT MO MPHUYUHE €T0
HECOOTBETCTBUS TpeboBaHusM IyHKTa 6 ctarbu 1483Koaekca.

JIOBOJIbI, U3JI0KEHHBIE B 3aKJIIOUEHHH IO Pe3yJibTaTaM SKCHEePTHU3bl, CBOISATCS K
TOMY, UYTO 3asBJICHHOE OOO3HAUEHUE CXOJHO 1O CTEMEHH CMEHICHHs C TOBAPHBIMU
3HaKaMH, UIMEIOUUMU 00Jiee paHHUI MPUOPUTET U 3aPETUCTPUPOBAHHBIMU HA UMS UHBIX

JINIL.



- ¢ KOMOMHUPOBAHHBIM TOBAapHBIM 3HAKOM CO CJIOBECHBIM 3JieMeHTOM <«JIMPA»
(cBumetenbeTBo Ned73458c¢ npuopurerom ot 24.03.2011u cepueli TOBapHBIX 3HAKOB,
BKJIIOUAIONIMX cloBecHble 3JeMeHThl <« IMPA», «LIRA», <«IIPA» (cBumerenancTBa
Ned 79526, Ned79932, Ned79523, No501618, Nod 79524, Nod79525, Ned80383 ¢
npuoputrerom ot 30.09.2011), 3aperucTpupoOBaHHBIMA B OTHOIICHHH OJHOPOIHBIX
toBapoB u ycayr 09, 42kmnaccoB MKTY nHa umsa OOO «JIupa Canp», 04053,r. Kues,
KustHoBckwii miep., 7a, od. 209, Ykpauna;

- CO 3HAKOM, BKJIIOYAIOIIMM CJIOBeCHBI 3iieMeHT «LIRA» (MexayHapomHas
peructpamust Ne835892 ¢ mpumopurerom ot 31.03.2004), 3aperucTpupoBaHHBIM B
oTHOIIEHUU 0AHOPOIHBIX ToBapoB 09 kmacca MKTY na ums komnanuun THOMSON, 46,
quai Alphonse Le Gallo F-92100 BOULOGNE-BILLANCOUFRR,;

- co 3HakoM «LYRA» (mexnmynapomnas perumctpamust Nell71215 ¢
KOHBEHIIMOHHBIM nproputeToM oT 03.12.2012),3aperucTprpoBaHHBIM B OTHOIIECHUHU
OJTHOPOAHBIX ToBapoB U ycayr 09, 42na nmsa xommanun «Madam Ronith Isac», 40 rue
Botzaris F-75019 Paris (FR);

- co cinoBecHbIM o0o3HaueHueM «JIMPA CEPBUC» (zasBka Ne2013710341c
npuoputetoM oT 29.03.2013)3asBIIeHHBIM HA PETHCTPALIUS B OTHOIICHUH OJHOPOJIHBIX
toBapoB u yciuyr 09, 42xnaccoB MKTY Ha ums OOO «Jlupa cepuc», 117574 Mockaa,
np-n Onoesckoro, 3,Kopm. 7.

B nocrynusmem Bo3pakennu ot 16.04.20153asButens BeIpa3uil CBOE HECOTIIACHE C
pemenuem PocniarenTa. JloBOibl BO3paskeHUs CBOAATCA K CIEAYIOIIEMY:

- BBIBOJI 3KCIIEPTU3BI O TOM, YTO TOBAapHbIE 3HaKH, npuHaanexamue OO0 «JIMPA
CAIIP», sBISAIOTCS MPENATCTBUEM B PETUCTpPAllMM TOBAPHOTO 3HAKA IO 3asBICHHOMY
o6o3Hauenuto, npuHamiexkamemy OO0 «JIMPA codT», saBisieTcss HEOOOCHOBAHHBIM;

- 000 «JIUPA codTt» o6mamaeT HUCKIIOYUTENBHBIM MPaBOM Ha (upMeHHOE
HAaUMEHOBaHHE, KOTOPOE BO3HHUKIIO paHbIIE JaThl MPUOPUTETA MPOTUBOINOCTABIECHHBIX
0003HaYEHUH, YTO HEOOXOAUMO MPUHSITH BO BHUMAHUE;

- IOBOJI SKCHEPTU3BI O CXOJCTBE J0 CTEIIEHU CMEILIEHUS 3asBJIEHHOTO 0003HaYEHUs
U 3HAKOB MO MEXIyHapoJHbIM peructpamusM Nell71215u Ne835892Ttakke siBiseTcs

HCO6OCHOB3HHBIM, IMOCKOJIbKY HC Y4YHTbIBAJIOCH 061H€6 3PUTCIILHOC BIICYATIICHUC IIPpU



BOCIIPUSITUU  COMOCTABIISIEMBIX OO0O3HAYCHWH W TMPUHIUINUAAIBHAS BO3MOXKHOCTh HX
CMEIICHHS Ha pBIHKE C YYETOM pa3HOMl cdeppl JEATENbHOCTH 3asBUTENS U
npaBooOagaTeneii 3HaKoOB,

- KpoMe TOro, ToBapHble 3Haku, npuHagiexanme OO0 «JIMPA CAIIP», Obumn
3apEeTUCTPUPOBAHBI, HECMOTPS Ha HAJUYUE MEXAYHApOIHbIX peructparuid Nell171215u
Ne835892.

[IpyarMasi BO BHUMaHHUE H3JI0KEHHOE, 3asBUTENb NMPOCHT OTMEHHUTH DPEIICHHUE
Pocmarenta ot 02.12.2014u 3apeructpupoBaTth 3asBICHHOE 0003HAUEHHE B KAueCTBE
TOBApHOTO 3HAaKa B OTHOIICHWHM BCEX 3asBJICHHBIX TOBapoB u yciayr 09, 42 kmaccos
MKTY.

HeoOxonuMo OTMETHTH, YTO MpH aHAJIM3€ MaTEepHaoOB Jeia KoJulerned ObLIH
BBISIBIICHBI OOCTOSITENILCTBA, KOTOpPhIE HE OBUIM YYTEHBI DJKCIEPTH30W B PEHICHUH
Pocnarenra ot 02.12.2014.Tak, B Marepuanax jeja IO paccCMaTpUBAEMON 3asiBKE
Ne2013712455 umeercss mocraHoBieHue Cyna MO HWHTEIUIEKTYalbHBIM TpaBaM OT
27.08.2014n0 nemy NeCHUII-435/2013 fanee — mocranosinenue CHUII), npeacraBieHHOe

3ad4BUTCIICEM Ha CTaJuMd OKCIICPTU3bI K  KacCaromiceCsa  BOIIPOCa  IIPaBOMCPHOCTHU

NpEeOCTaBICHUST TPABOBOM OXpaHbl TOBAapHOMY 3HAaKy M0 CBUCTEILCTBY
Ned734588 otnomennu ToBapoB 09 u yenyr 42 kinaccoB MKTY, npunaanexamemy OOO
«JIMPA CAIIP».

CormacHO J0BOJIaM  JaHHOTO IOCTaHOBIEHWs, oOo3HaueHne <«JIMPA» nmo
PETUCTpAIT TOBAPHOTO 3HAKA MO CBUACTENLCTBY Nod 734581 Cob30BaAI0Ch PA3INIHBIMU
munamu (OO0 «JIMPA CAIIP», OO0 «IHUPA codt», HUMACC T'occrpos YCCP) mis
VMHIMBUAYaIH3allid MPOTPAMMHOTO MPOIYKTa, 4YTO TMO3BOJSIET CJHeNaTh BBIBOA 00
OTCYTCTBUM YCTOMYMBOTO AaCCOIMMPOBAHHS 3TOTO0 O0O3HaueHus ¢ aesrenbHocThio OO0
«JIMPA cod1». YkazanHoe oOycnaBiavBaeT BBIBOJ 00 yTpare ob6o3zHaueHuem <«JIMPA»
pa3MYUTEIHbHON CIOCOOHOCTH B OTHOIIEHHMU ToBapoB u yciyr 09, 42xmaccoB B o0macti
POTPaMMHUPOBAHUS. BEIIIEN3I0KEHHOE CBUICTENBCTBYET O TOM, 4YTO 3asSBICHHOE
ooosnauenne «LIRA» mo 3asBke Ne2013712455, mnpexacrasustomee coOoi

TpaHcauTepalnio OykBaMu JaTUHCKOro andasButa obOo3HaueHuss «JIMPA», He



cooTBeTcTBYeT TpeboBanusM nmyHkTa 1 crateu 1483 Kopekca, mOCKoabKy HE 0Ojamaet
Pa3TUYUTENHPHON CIOCOOHOCTHIO B OTHOIIEHWW TOBAPOB W YCIYT, TPHUBEACHHBIX B
NepeyHe 3as1BKH.

3asBUTEens, OBLI  JOJDKHBIM — O0pa3oM  yBEIOMJIEH O  JIOMOJIHUTEIbHBIX
00CTOSITENBCTBAX, MPEMSATCTBYIOUIMX PETHCTpAllMd  3afBJICHHOrO0 O00O3HAUEHUS B
KauecTBE TOBAPHOTO 3HAKA, U MPEACTaBUI CBOM MUCbMEHHBIE MOSICHEHUS 110 YKa3aHHOMY
BOIPOCY, @ UMEHHO!

- TI0 MHEHHUIO 3asiBUTENsI, JOBOJ 00 OTCYTCTBHM Pa3IUYMUTENIbHOM CIIOCOOHOCTU
3asBJICHHOTO 0003HaueHusi B oTHoueHuH ToBapoB U yciyr 09, 42xmaccoB MKTY He
COOTBETCTBYET JACHCTBUTEIBHOCTH;

- IPUBEJEHHBIN KOJUIETHEN AOBOJ| CyJla Kacajics BOIpPOca BO3MOKHOCTU BBEJEHUS
notpeburteneii B 3a0myxaeHue mnpu Bocmpustuu obOo3HaueHuss «LIRA», mpu 3Tom
OTCYTCTBHUE BBEACHHUS TNOTpeOUTENei B 3a0iy)XKI€HHE HE CBHUAETEIbCTBYET 00
OTCYTCTBUH y 0003HaueHUs «LIRA» pa3nnuuTeabHOM CIIOCOOHOCTH;

- obo3Hauenne «LIRA» HuKOrIa HE HCHOJB30BAIOCH PA3IMYHBIMK JIMIIAMU
HE3aBUCUMO JIPYT OT JIpYTa,

- aBTOPCKOE MPaBO Ha MPOTPaMMHBINA KOMIUIEKC «JIupa» ObUIO 3aperucTpUpOBaAHO
B 2002rony aBropamu ['opoosiiom A.B., I'oponenikum A.B., IlaBnoBckuM-JINTBHHOBBIM
B.2. (cBuaerenscTBo Ne5603)u nepenano B 2004roxy OOO «JIMPA codr»;

- B 2011 rony u3 cocrtaBa ydyactHukOoB OOO «JIMPA codt» BblmIen oauH U3
aBTopoB ['oponeuxuit A.C. nu opranuzoan OOO «JIMPA CAIIP», koTopoe 3aHsoCh
pa3paboTKOl MpOorpaMMHOro oOOecreueHUusT Ha OCHOBE MPOrPaMMHOTO KOMILIEKCA
«JIUPA»;

- B ganbHeeM psanx padotaukoB OO0 «JIMPA CAIIP» npeanpuHSIIN MONBITKY B
CyZ1leOHOM MOpsSAKE MpU3HATh ce0sd COaBTOpaMU MHPOrpaMMHOro Komiuiekca «JIMPA»,
onHako cyA r. Kuesa npusHan ux TpeOoBaHUs HEIPABOMEPHBIMH;

- KpoMe Toro, obosHaueHne «JIMPA» ucmonb30BaIoch pa3lIuYHBIMU JTUIIAMH B
OTHOIIEHWH OJHOTO M TOTO € MPOTPAMMHOTO KOMILIEKca (MM MPOHU3BOIHBIX OT HETO

IPOU3BEICHUI);



- 110 MHEHUIO 3asBUTEIIS, KOJUIETUS BBIIBUHYJA JOMOJHATEIBHBIE OCHOBAHMS IS
OTKa3a B PETUCTpallid TOBApHOTO 3Haka B HapyuieHue TpedoBanuii Ilpasun IITIC,
MOCKOJIbKY TIpU PAacCMOTPEHHUU BO3paK€HUsS Ha penieHue PocmareHTa o0 oTkase B
roCyJapCTBEHHOM PETUCTPAIMKM TOBAPHOTO 3HaKa HEOOXOIMMO OTPAHHYUBATHCS TOJBKO
MaTepralaMi UHPOPMALIMOHHOTO TTOMCKA, YKa3aHHBIMU B OTYETE IKCIIEPTU3HI;

- MOCKOJIbKY 3KCIEPTU30M J0BOJ 00 OTCYTCTBHM Pa3IMYUTEIBHOM CIIOCOOHOCTU
3asIBJICHHOTO OOO3HAa4YeHUs HE YyKa3bpIBajics, oOo3HaueHue «LIRA» HEe MoxeT OBITh
NPU3HAHO YTPATUBILIMM PA3IUYUTEIBHYIO CIIOCOOHOCTh B OTHOIIEHUH TOBapOB M YCIyT
09, 42xnaccos MKTYV.

N3yunB MaTepualibl Jienia v 3acayliaB MPEeICTaBUTENS 3asiBUTENS, KOJUIETHS CUUTACT
JIOBOJIbl, U3JIOKEHHBIE B BO3PAKEHUU, HEYOS AU TETbHBIMH.

C yuerom gatbl (15.04.2013)ioctymnenus 3asBku Ne20137124551paBoBas 6a3a
JUISE OLEHKH OXPaHOCIOCOOHOCTH 3asiBIEHHOTO OOO3HAaYeHUsi B KauyeCTBE TOBAPHOIO
3HaKa BKJItOYaeT B ceOs ynoMmsiHyThii Bhilie Koaexkc u [IpaBuna cocraBienus, nojiayu u
PACCMOTpPEHHsI 3asBKM Ha PETHCTPAIMI0 TOBAPHOTO 3HAKA M 3HAaKa OOCTY)KHWBaHWS,
yTBepxkaeHHble mnpukazoM Pocmatenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM
Muntoctom Poccnn 25.03.20033a Ne4322, serynusmme B cmry 10.05.2003 Aanee -
[TpaBuia).

CornacHo mnomoxkeHussM mnyHkta 1 crateu 1483 Kopekca He momyckaeTcs
roCyJapCTBEHHAsi PETUCTpAIMsi B KAa4eCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUH, HE
o0nafaroumMx pa3aIuuuTeIbHON CIOCOOHOCTBIO, MM COCTOSIIIMX TOJIKO U3 DIIEMEHTOB,
BONIEANINX BO BceoOIiee ynorpebieHue sl 0003HAYEHHUS TOBAPOB OIMPEIEICHHOTO
BU/IA.

VYKa3zaHHbIE JJIEMEHTBI MOTYT OBITb BKJIOYEHbI B TOBapHbIM 3HAK Kak
HEOXpaHsEeMbIE DJIIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JJOMUHHPYIOIIEE TIOJIOKECHHE.

[TonoxeHus: HACTOSIIIETO MyHKTa HE MPUMEHSIOTCS B OTHOIICHUH OOO3HAUYECHMH,
KOTOpbIE MPUOOPENN PA3IUUUTENbHYIO CIOCOOHOCTD B PE3YJIBTATE UX MUCIOJIb30BAHUSI.

Cormacio mnyskty 2.3.1 IlpaBun « o00o3HaueHUSM, HE 00JIATAIOIMIAM
Pa3IMYUTENBHON CIOCOOHOCTBIO, MOTYT OTHOCHUTBCS, B YacCTHOCTH, OOO3HA4YEeHMUS,

MPEACTABISIONINE CO00M OTmenbHbIe OyKBBI, HU(PHI, HE HNMEIONME XapaKTEPHOTO



rpauIecKoro HCIOTHEHUS, COYeTaHUsi OyKB, HE WMEIOIIHNE CJIIOBECHOTO XapakTepa;
JVHUH, TPOCThIE TeOMEeTpUuYecKue (PUrypel, a Takke MX COYETaHus, HE oOpa3yroliue
KOMITO3UIIMM, JalOlUX KaueCTBEHHO WHOW YpPOBEHb BOCHPUATHS, OTIMYHBIA OT
BOCITPHUSITUS OTICIBHBIX BXOASIINX B HUX DJIEMEHTOB.

[lepeuenr 000O3HAuYEHWM, OTHECEHHBIX K KaTEropum He  0OJagaromux
Pa3IMUUTENIBHOM CHOCOOHOCThIO, M3NIokeH B myHkTe 2.3.1 [IpaBun u He sBIseTCS
ucuepneiBatomuM. [lpu 3ToM moa TakuMu 00O3HAYEHHSAMH CIEAYeT TMOHUMATh
0003HaueHHUsA, KOTOPbIE B CHIIy CBOEI0 XapakTepa He CIIOCOOHBI BBI3bIBATH HEOOXOUMBIX
M JIOCTaTOYHBIX AaCCOIMAIIMK IS BBINOJHEHUS WHIWBUIyTH3UPYIOMEH (YyHKIHH
TOBAapHOTO 3HAKA.

B coorBerctBum ¢ myHktom 6 cratem 1483 Komekca He MOryT OBIThH
3apEeruCTPUPOBAHbl B Ka4€CTBE TOBAPHBIX 3HAKOB 00O3HAYEHMSI, TOXKIECTBEHHbBIC WIIH
CXOJHBIE /10 CTETIEHN CMEIICHUS C!

1) TOBapHBIMM 3HAaKaMU JPYTHX JIMI[, 3asABJICHHBIMA Ha PErHCTPALUI0 B
OTHOIIIEHUU OJHOPOIHBIX TOBAPOB M UMEIOIIUMHU 00Jiee paHHUN MPUOPHUTET, €CIIN 3asBKa
Ha TOCYJApPCTBEHHYIO PETHMCTPALMI0 TOBAPHOTO 3HAKa HE OTO3BAaHA WJIM HE IMPU3HAHA
OTO3BaHHOM,

2) TOBapHBIMHU 3HAKAMHU JIPYTHX JIHII, OXpaHsieMbIMHU B Poccuiickoii Denepanuu, B
TOM YHCJIE B COOTBETCTBHUHU C MEXKIyHapOIHbIM aA0roBopom Poccuiickon denepaunu, B
OTHOIIIEHUU OJTHOPOJHBIX TOBAPOB U UMEIOIIUMHU OOJiee paHHUI IPUOPUTET.

B coorBercTBuM ¢ mynktom 14.4.211paBun 0603HaYeHHUE CUUTAETCS CXOJIHBIM [0
CTETIeHHU CMEIICHUS C JPYrUM 0003HAYEHHEM, €CJIM OHO ACCOLIMHUPYETCS C HUM B IIEJIOM,
HECMOTPSI HAa UX OTJIEIbHBIE OTINYHUS.

B cootBerctBUM ¢ monoxkenusiMu myHkta 14.4.2.2[1paBun crioBecHble 0003HAUEHHS
CPaBHHUBAIOTCS CO CJIOBECHBIMU 0003HAUYEHUSIMU; C KOMOMHUPOBAHHBIMU 0003HAYEHUSIMH, B
KOMITO3UIIMH KOTOPBIX BXOZST CIOBECHBIE 3JIEMEHTHI.

CXOJICTBO CJIOBECHBIX 00O3HAUCHUH MOXET OBbITh 3BYKOBBIM ((DOHETHYECKHM),
rpaduyeckuM  (BU3yaJbHBIM), CMBICJIOBBIM (CEMAHTHUECKHM) W ONPEIEISICTCS TI0

pU3HaKaM, U3JI0KESHHBIM B TIOITyHKTaxX (a), (0), (B) mynkTa 14.4.2. 2AIpasui.



[Tpu3Haku, mepedyrcieHHple B MOAMyHKTaxX (a) - (B) yKa3aHHOrO IMYyHKTa, MOTYT
YUUTBHIBATBCS KAK KaXIbIi B OTIENBHOCTH, TaK M B PA3JIUYHBIX COYETAHUSX (IYHKT
14.4.2.2 £) IIpaBun).

B cootBerctBumn ¢ myHkrom 14.4.3TlpaBun mpu yCTaHOBJICHHHM OJHOPOJHOCTH
TOBapOB MPUHUMAIOTCS BO BHHMaHue poj (BHI) TOBapoOB, WX Ha3HAYCHUE, BH
MaTepuaga, M3 KOTOPOTO OHM H3TOTOBJIEHBI, YCIOBUS COBITA TOBAapoOB, KpYT
noTpeOuTeNel u Apyrue npu3HaKku.

3asBiaennoe oOo3Hauenne «LIRA»  sgBisterca  CIOBECHBIM,  BBIIIOJHEHO
CTaHIApPTHBIM MIPU(PTOM 3ariiaBHBIMH OyKBaMHU JATHHCKOro ajidasuta. Permcrparus
TOBApPHOI0 3HaKa ucIpammBaercs a1t ToBapoB u ycayr 09, 42xnaccop MKTYVY.

AHanu3 maTepuasoB Jena Mmokasai, yto obo3Hauenue «LIRA» npencrasnsier coboit
TpaHCIIUTEpaLno OYKBaMu JIATUHCKOTO ajdasura ciioBa «JIMPA», 03Hayaromero coriacHo
CIIOBApHBIM JaHHBIM: 1. Ha3BaHUE MY3BIKAJBLHOTO MHCTPYMEHTA; 2. MOHETHYIO €IUHUILY B
Wranuu wim HeKOTOphIX Apyrux crpaHax (cMm. http://dic.academic.rugnenoBarensHo, He
SIBJISIETCS OMKMCATEIbHBIM 110 OTHOLICHHIO K 3asIBIICHHBIM ToBapaM u yciyram 09, 42x1accoB
MKTY, cBs3aHHBIM C NPOrpaMMHUpPOBAaHUEM, T.€. camo Mo cede ciaoBo «LIRA» sBnsercs
CEMaHTUYECKH HEUTPAIILHBIM.

Bmecre ¢ TeMm, ucXoAs M3 UMEIOIIErocs B JIeN€ pPAacCMaTpUBAaeMOW 3asBKU
No2013712455 nocranoBnenusi Cyga 1O HWHTEIUICKTYaJIbHBIM TIpaBaM, KacaroIIerocs

BOIMpOCa TPAaBOMEPHOCTU MPEAOCTABICHHS MPaBOBOM oxpaHbl npuHamiexkanemy OOO

«JINPA CAIIP» ToBapHOMY 3HaKy no cBujeTenbcTBy Ned73458,0003HaueHue

«JIMPA» 10 peructpaluu B KayeCTBE TOBAPHOI'O 3HAKA MCIOJB30BAJIOCH PA3IMYHBIMU
matiamu (OO0 «JIMPA CAIIP», OO0 <«JIHNPA codpt», HUMACC Tocctposs YCCP),
BCJIEJICTBUE YETO HE aCCOLMUPYETCSI TOIBKO C JIEATEIIbHOCTHIO 3asBUTETIS.

VYcraHoBneHHBI cyaoM (akT wucmonb3oBaHus o0o3HadeHus <«JIMPA» s
COMPOBOXKJEHUS B TPAXTAHCKOM O00OpOTE€ TMPOrPaMMHBIX KOMIUIEKCOB B 00JIacTH
CTPOUTEILCTBA HECKOJIBKUMHM HE CBSI3AHHBIMM JIPYr C JPYTOM OpraHU3alMOHHO
IOPUINYECKUMH JIUIIAMH CBHJIETEILCTBYET 00 yTpaTe 3TUM 0003HAYEHUEM Pa3THUNTEIIEHOM

CIIOCOOHOCTH B OTHOIIEHUM 3asBICHHBIX TOBapoB M yciyr 09, 42 kmaccoB. YkazaHHOE



OOCTOSITEIILCTBO CBHUJICTEILCTBYIOT O TOM, 4YTO 3asBieHHOe oOo3HaueHne «LIRA» mo
3asgBke No2013712455camo mo cebe HE CMOCOOHO WHAMBUAYATU3UPOBATH TOBAPHI U
yCIyTd KaKoro-aub0o KOHKPETHOTO TMPOM3BOAMTENS, CIEAOBATEIHHO, HE COOTBETCTBYET
TpeboBanusM nyHkTa 1 crateu 1483Kozekca.

Pemenne Pocmarenta 00 OTka3e B TOCYyIapCTBEHHOW PETHCTpAI TOBApHOTO
3Haka 1o 3asBke Ne2013712455roBapHoro 3Haka B OTHOIIEHUU ToBapoB U ycayr 09, 42
ki1accoB MKTY ocHOBaHO Ha HAIMYWU CXOJHBIX JIO CTETIEHH CMEIICHUSI TOBAPHBIX 3HAKOB
no cBuzeresibetBaM Ned73458 [1],Ne479526 [2],Ne479932 [3],Ne479523 [4],Ne501618
[5], Ne479524 [6],Ne479525 [7],Ne480383 [8],0003Hauenus no 3asBke Ne2013710341H
HACTOSIIIICE BpeMsl TOBApHBIM 3HAK M0 cBuAeTebecTBY Ne528568 [9]), 3HakoB 1o
MEKAyHApoJHBIM peructparmsaMm Ne835892 [10],Nel171215 [11]npuHamiekaiux HHbIM

JIUIIAM.

[TpoTMBONOCTABIICHHBI TOBAPHBIA 3HAK o cBuaeTelbeTBy Ned73458 [1]
SBJISICTCSI KOMOMHUPOBAHHBIM, BKJIIOYAET B CBOM COCTaB M300pa3UTEIBHBIN DJIEMEHT B
BUJI€ CTWJIM30BAHHOTO MY3bIKAJIBHOTO MHCTPYMEHTA W ApPXUTEKTYPHOTO 3JIEMEHTAa —
KaMuTeld, a TAK)KE BBHITTOJTHEHHBIN 3arJaBHBIMU OyKBaMH PYCCKOTO ajiaBUTa CIIOBECHBIM
aneMeHT «JIMPA». [IpaBoBasi oXxpaHa TOBApHOTO 3HaKa ACHCTBYET B OTHOIIIEHUU TOBAPOB

09 knacca MKTY «porpamMmbl KOMIBIOTEPHBIX WIP, 32 UCKIOYEHUEM MPOrPaMMHOTO

oOecrniedueHus Ui yIpaBieHus: HUPPOBBIME (ailaMu.

[IpoTuBOIIOCTaBICHHBIM TOBApPHBIM 3HAK o cBuzetenncTBy Ned79932 [3]
ABJISIETCS. KOMOMHHUPOBAHHBIM, BBIIIOJHEHHBIM B BHUJE KOMIIO3UIMHU, COCTOSIIEH U3
M300pa3UTEIBHOTO DJIEMEHTA, MPEACTABIAIOMIETO COOOW CIOXKHYI0 T'€OMETPHUYECKYIO
¢burypy, BHYTpH KOTOpPOH pacIOiOKEH CIOBECHBIM 3JIEMEHT, UCIOJHEHHbIH OyKBaMu
pycckoro andaBuTa B OpUTMHAIbHONM MaHepe. TOBapHBIM 3HAK 3aperuCTPUPOBaH, B
YaCTHOCTH, B OTHOIIEeHUH ToBapoB U yciyr 09, 42knaccoB MKTY.

IIpotuBonocraBineHuble ToBapHble 3Haku «JIMPA CAIIP» no cBUAETEIbCTBY
Ned 79526 [2], 4IIPA JIEH/I» no cBumetenbctBy Ne480383 [4], «LIRA SAPR»mo
ceugerenscTtBy Ne501618 [5], «LIRA LAND»mo cBunerenscty Ned79525 [6], 4IIPA



JIEH[I» mo cBuaerensctBy Ned79524 [7] sBISIOTCS CIIOBECHBIMH, BBIMOJTHECHBI
CTaHJIAPTHBIM MIPU(PTOM 3arjaBHBIMU OyKBaMHU JIATUHCKOTO, PYCCKOTO M YKPAUHCKOTO
andaBuToB. ToBapHbIE 3HAKH 3aPETUCTPUPOBAHBI, B YACTHOCTH, B OTHOILIEHUU TOBAPOB U
yeyr 09, 42xnaccoB MKTY.

[IpoTHBOMOCTABIICHHBIN TOBAapHBIM 3HaK <«Jlupa CEpPBUC» IO CBUIACTCIBCTBY
Ne528568 [8] siasieTcst CIIOBECHBIM, BBIMOJIHEH CTaHAAPTHBIM IIPUPTOM OyKBaMU
pycckoro andasuta. bykBa «JI» B cinoBe «Jlupa» - 3armaBHasi, ocTaabHbIE OYKBBI —
ctpouHbie. CIIOBECHBIN 3JIEMEHT «CEPBHC» B TOBAPHOM 3HAKE SIBJIETCSI HEOXPAHSIEMbBIM.
ToBapHBIii 3HaK 3apPETUCTPUPOBAH, B YACTHOCTH, B OTHOILIEHUH TOBapoB u yciayr 09, 42
xiaccoB MKTYVY.

[IpotuBomnocraBieHdbli 3HaKk «LYRA» mo MeXmayHapoJIHOW perucTpanuu
Nel171215 [9]sBnsieTcsi CIIOBECHBIM, BBIIIOJIHEH CTAHAAPTHBIM MIPUPTOM 3arjaBHBIMU
OykBaMU JaTUHCKOro andaButa. MexAyHapoaHas perucTpanus 3Haka Obuia

nmpou3BeieHa B oTHomeHuu ToBapoB u yciuyr 07, 09, 40, 4ZnaccoB MKTY.
0

o

[TpoTuBOMIOCTABICHHBIN 3HAK LYRaDJ [0 MeXAyHApogHOU peructpammu Ne835892
[10] sBnsieTcss KOMOWMHUPOBAHHBIM, BKIIOYACT H300pPA3UTEIBHBIA JJIEMEHT B BHJIE
CTHJIM30BAHHOW TIJIACTUHKH, CJIOBeCHbIH dneMeHT «LYRA» wu OykBol «DJ»,
BBITMIOJTHEHHBIE CTAaHAAPTHBIM MIPU(TOM 3ariaBHbIMA OyKBaMH JIATUHCKOTO ayaBHTA.
MexnyHapoaHas permcTpaiys 3Haka Obuta mpow3BeleHa B OTHOIIeHWH ToBapoB 09
ximacca MKTYVY.

B oTHOIIEHNN MPOTHBOMOCTABICHHBIX 3HAKOB 1O MEXTYHAPOIHBIM PETHCTPAIUSIM
Nel1171215 [9],Ne835892 [10], HeoOXOAMMO OTMETHUTbH, YTO B HACTOSIIEE BPEMsI OHU HE
ABJISIFOTCSL MPETISATCTBUEM ISl PETHCTPAllMM TOBapHOro 3Haka 1o 3asBke Ne2013712455.
Tak, mpaBoBas oxpaHa Ha Tepputopuun Poccurickont denepanum 3HaKy 10 MEKIYHAPOIHON
peructpauu Nel171215 [10]mpenocraBineHa B oTHommeHWH ToBapoB m yciayr 07, 40
ki1accoB MKTY. IlpaBoBast oxpaHa 3HaKa 1Mo MexayHapoaHoi peructparmn Ne835892 [9]
aevictBoBana A0 23.09.2014u cornacHO CBEIEHHSAM, OMyOIMKOBAHHBIM MEXTyHApOIHBIM

6ropo BOUC, nposiena ue OpLia.



A
ACAHRY

B CBOIO 0uepesib B POTHBOIIOCTABICHHOM TOBAPHOM 3Hake ~  [3] mpHCyTCTBYyeT
CIIOBECHBII JJIEMEHT, KOTOPBIA BBINOJHEH B OPUTHHAIBHOW Tpaduyeckoir Manepe (B
HaKMCaHUU HCMOJb30BAHBI 3arjlaBHble U CTPOYHBbIE OYKBBI, BBIMOJIHEHHBIE C Pa3HBIM
YTOJIIIICHHEM U BBICOTOM, HA pa3HOM YPOBHE), BCICICTBHE YErO0 O3TOT 3JIEMEHT
BOCIIPUHUMAETCS HEOJHO3HAYHO, M C OOJBIION  J0Jel  BEPOSATHOCTH  MOXKET
BocripuHUMAaThesa Kak «JIN» u «CAITPA». B 3TOl CBA3M NpU COMOCTABIICHUH 3asIBJIEHHOTO
obozHauennst «LIRA» wu ykazanHoro mporuBonoctaBieHus [3] ¢ snmemeHtamu «JIN» u
«CAITPA» MOXHO clienaTh BbIBOJ O TOM, YTO CONOCTaBIsieMble 0003HAYEHUS MPOU3BOJISAT
KaK paszjMyHOE 3PUTEIbHOE BIEYATIICEHUE, TaK U OTIMYAIOTCS MO (OHETUKE U CEMaHTHKE.
Crnenyet ykas3arh, 4TO MEPEYHH MPOTHUBOIMOCTABIEHHOTO TOBAPHOTO 3HAKa M 3asBIEHHOTO
0003HaYeHMSI BKJIIOYAIOT OJTHOPOHBIe ToBaphl U yeiayru 09, 42xnaccoB MKTY, cBs3aHHbIe
C MPOU3BOJICTBOM IPOrPAMMHOT0 00ECTIEYEHUsI U MPOTPAMMUPOBAHUEM, UTO 3asIBUTENIEM HE
ocniapuBaetcsi. OJJHaKO pa3HUIA BOCIPUSTHS CPABHUBAEMBIX 0003HAUYEHU B rpauuecKoM,
(OHETUYECKOM M CEMAHTUYECKOM OTHOIIEHUM CBUIECTEIBCTBYET 00 OTCYTCTBUM MEXITY
HUMU CXOJICTBA JIO0 CTETICHU CMEIICHHSI.

OTHOCHTEIILHO TPOTUBOIIOCTABIICHHBIX ToBapHbIx 3HakoB [1], [2], [4] — [8]
HEOO0XOIUMO OTMETHUTH CJIEeTyIOIIIEe.

[lepeyerp TOBApOB W YCIYT 3asBICHHOTO OOO3HAYEHUS W TMPOTHUBOIIOCTABIICHHBIX
tToBapHbIX 3HaKoB [1], [2], [4] — [8] comepxkuT ToBaps! u ycayru 09, 42xmaccoB MKTY,
CBS3aHHBIE C MPOTPAMMHBIM  OOECIEYeHWEM ©  MPOTrPaMMHUPOBAHUEM,  HUTO
CBUJICTEIILCTBYET 00 omHOopoaHocTH cdepbl nearenbHocTH OO0 «JIMPA codt» m
npaBooOaaarenell ykazaHHblX ToBapHbIX 3HakoB — OO0 «JIMPA CAIIP», OO0 «JIupa
CEPBHC», M 3asIBUTEJIEM HE OCIIapUBACTCS.

3asBIIeHHOE 0003HAYCHHE W TIPOTHBOIIOCTABICHHBIC ToOBapHbIe 3Haku [1], [2], [4] —
[8] BKJIFOUAIOT B CBOM COCTAB HEMOCPEACTBEHHO KakK CIOBECHBIN dieMeHT «LIRA», Tak n
€ro TpaHCIUTEpaAlUI0 OyKBaMH PYCCKOTO M YKpauHckoro andaButoB - «JIMPA» u
«JIIPA». ®oHeTHUECKOE U CEMAaHTUYECKOE BXOXKIECHUE B COCTAB MPOTUBOIOCTABICHHBIX
TOBapHBIX 3HAKOB 3asBJICHHOr0 0003HaueHus1 «LIRA» o0ycnaBanuBaeT BbIBOJ O CXOJICTBE

CpaBHHUBACMBIX 0003HaYEeHHU I J0 CTCIICHU HMX CMCIICHHUA B LCJIOM, a4, CJICAO0BATCIbHO, O



HECOOTBETCTBUHM 3asBIEHHOTO OOO3HAUeHHUsI TpeOOBaHMUAM MyHKTa 6 crathbu 1483
Konekca.

[IpyHuMas BO BHHUMAaHHE M3JI0KEHHBIE OOCTOSTENbCTBA M OLEHHMBAas HX B
COBOKYITHOCTH, KOJUICTHsI HE HAXOJUT OCHOBAHUMN JUIS YAOBIETBOPEHUS BO3PAXKECHHUS OT
16.04.2015u perucrpanuu ToBapHOTOo 3Haka «LIRA» mo 3asBke Ne2013712455g
OTHOIIICHUH 3asiBJIeHHBIX ToBapoB 09, 42xnaccop MKTYVY.

Yro kacaercs J0BOAA 3afABUTENS O TOM, YTO KOJUIETMEH OBUTM BBIABUHYTHI
JIOTIOJTHUTENIbHBIE OCHOBAHUS Ui OTKa3a B T'OCYJAPCTBEHHOW PErucTpalydyd TOBapHOIO
3Haka B HapymeHue nmyHkrta 4.8Ipasun [1I1C, To HE0OX0AMMO OTMETUTH CIIETYIOIIEE.

3asBUTENb YKa3bIBa€T Ha TO, YTO B COOTBETCTBUH ¢ MyHKTOM 4.8 [Ipasun III1C
IpU PacCMOTPEHUHU BO3PAXKEHUM KOJUlerusi o0s3aHa PYKOBOJCTBOBATHCS MaTepUallaMu
MH(OPMALIMOHHOTO TIOMCKA, YKAa3aHHOTO B OTYeTe OJKcHepTusbl. [leficTBUTENbHO, B
marepuanax 3asBku Ne2013712455umeercss otuer 00 WHPOPMAIIMOHHOM IOUCKE M
BBIOOPKE TOXAECTBEHHBIX M CXOAHBIX OOO3HAYEHWH JO CTENEHU CMEIICHUS IO
3asBJICHHBIM TOBAapaM U YCIyram, pe3ylbTaTbl KOTOPOTO ObUIM MPUHATHI KOJIJIETUEH BO
BHUMAaHHE.

Bwmecre ¢ Tem, ucxons u3 tpedosanuii mynkra 4.8Ipasun I1I1C, konnerus Bopase
yKa3aTh 3asgBUTENIO HA JTOTIOJHUTEIbHBIE OOCTOSTENbCTBA, KOTOPHIE HE OBLIM YYTEHBI B
3aKJIIOYEHUU DKCIEPTU3bI, TPU 3TOM JOMOJHUTEIbHbIE OOCTOSTENHCTBA MOTYT OBITH
MPUHSTH BO BHUMAHUE TIPY MPUHATHA PEIICHUS.

Konnerus ykazana 3asBUTENIO B YCTAHOBJICHHOM MOpPSJIKE Ha JOMOJHUTEIbHBIC
OCHOBaHUS JJIsl OTKa3a B PETUCTpAllMM TOBAPHOTO 3HAKa, OCHOBaHHBIC Ha TPEOOBAHUAX
nyakta 1 cratem 1483 Kogekca, mpemocTaBUB JOMOTHHUTEIBHYIO BO3MOXKHOCTH IS
Ipe/ICTaBIICHUs] CBOUX apTyMEHTOB.

Takum oOpazom, ¢akThyecKkue TaHHBIE CBHUIETENBCTBYIOT 00 OTCYTCTBHM KaKHX-
aub0 HapylleHu mpu paccMoTpeHun Bo3pakeHus ot 16.04.2015.Ero paccmorpenue
npoxoausio B moisiHoM cooTBercTtBuu ¢ [lpaBunamu IIIIC, perynupyrommmu mopsiaok
NPOBEJCHUS KOJUIETHIA U ONPeNeSIONIMMH MTOJTHOMOYHS YYACTHUKOB aJIMUHUCTPATUBHOTO

Imponecca.



[IpuHrMasi BO BHUMaHHE BCE BBILIEH3I0XKEHHOE, KOJUIETHSI MPUILIA K BBIBOJY O
HAJIMYUU OCHOBAHU JIJIsl IpUHATUS POCTIaTEeHTOM CIEAYIONIETO PELICHHUS
0TKa3aTh B Y/JOBJIeTBOpeHHH Bo3paxkenuss ot 16.04.2015, u3mMeHUTHL pelneHHe
PocnarenTa ot 02.12.2014 u oTka3aTh B perucTpanuM 3asiBJI€HHOro0 0003HAYEHUS

no 3aaBke Ne2013712455 ¢ yueToM 10NOJITHUTEILHBIX OCHOBAHMIA.



