IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerns manatel MO TATEHTHBIM CIIOpaM B MOPSAKE, YCTAHOBICHHOM ITyYHKTOM
3 cratbu 1248 I'paxpanckoro kojaekca Poccuiickori ®eneparuu (manee — Komekc) u
[IpaBunamu mojgaym BO3paXEHWUM M 3asABJICHMM KW MX paccMorpenus B Ilamare 1o
NaTeHTHBIM CIOpaM, YTBEpXKIeHHbIMH TipukazoM Pocmatenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuin Poccuiickoit ®enepannu 08.05.2003
No 4520, paccmotpena Bo3pakenue ot 04.09.2014 nmonannoe OO0 «DOJIBKCBAT'EH
I'pyn Pyc», r. Kanyra (mamee — 3asBuTenb), Ha pemeHue DemepanbHOM CIYKOBI IO
MHTEIJICKTyaabHOM coOCcTBeHHOCTH (majnee — pemenue Pocmarenta) ot 04.06.2014 06
OTKa3€ B TOCYIapCTBEHHON PETUCTPAIMU TOBApHOTO 3HaKa 1o 3asBke Noe2012724849 npu

9TOM YCTAHOBJICHO CJICAYIOLICC.

O6o3Hauenne 10 3asBke No 2012724849mnomano 22.07.2012na peructpaiuio
TOBApHOTO 3HaKa Ha WMS 3asiBUTENs B oTHomeHuu ToBapoB 04, 09, 12, 16, 2& ycuyr 35,

37, 38, 39, 4ZnaccoB MKTY, yka3zaHHBIX B ITIepeUHE 3a5BKHU.

B Ka4CCTBC TOBAPHOI'O 3HAKA 3asABJICHO KOM6I/IHI/Ip0BaHHOe 0003HaYeHHE

W

Mulzfahraouge

Express | BKJTIOYAIOIEE M300pA3UTENbHBIN AJIEMEHT, COCTOSIUIMN M3 KOJbla, BHYTpU
KOTOPOTO KOHILIEHTPUYECKH PACIIONIOAKEHO KOJIBII0O MEHBIIETO AUAMETPA C BIIMCAHHBIMU B
HEro ojHa Haja Apyrod OykBamu jatuHckoro andasuta «V» u «W>», BBINOJHEHHBIMU
OpPUTHHAJILHBIM IIPUPTOM, B pa3MEIIeHHbIC HIKE ciioBecHbIe ameMeHThl «Nutzfahrzeuge»
u «EXpress»poinonHeHHble CTaHAAPTHBIM MIpU(PTOM OyKBaMHU JATHHCKOTO andaBuTa B
JIBE CTPOKH, PA3JCIICHHBbIE TOPU3OHTAIBLHOM uyepTou. [IpaBoBas oxpaHa TOBapHOTO 3HAKa

HCIIpallInBACTCs B 6CJ'IOM, 4YCPpHOM, CEPOM, CHHEM BCTOBOM COUCTAHHUU.



Pemenune Pocnarenra ot 04.06.2014006 oTka3e B rocyAapCTBEHHOW perucTpanuu
TOBapHOTO 3Haka 1o 3asBke Ne2012724849npuHATO Ha OCHOBAHWW 3AKIIOYCHHS IIO
pe3ynbTaTaM 3KCIEePTU3bl, COTJIACHO KOTOPOMY OBLIO YCTAHOBJICHO, UYTO 3asBICHHOE
0003HaUeHHE HE MOXXET OBITh 3apEerMCTPUPOBAHO B KAuyeCTBE TOBAPHOTO 3HAaKa Ha
ocHoBanuu nyHkToB 3(1), 6(2)ctarem 1483Koxaekca.

Yka3aHHOoe OOOCHOBAaHO TE€M, YTO 3asBIEHHOE OOO3HAYEHHWE CIIOCOOHO BBECTH
notpeOuTens B 320y /I€HHE OTHOCHTEIBHO U3rOTOBUTEINS TOBAPOB (JIMIA, OKA3BIBAIOIIETO
YCIAYTH), TOCKOJBKY BOCHPOHM3BOJIUT JIOTOTHII HEMEIKOW aBTOMOOWMJIBHOH MapKu
Volkswagen, npunamiexameii konnepHy Volkswagen AG,KoTopelid Takke SBISICTCS
npaBooOiagaTeieM CEpUM  TOBAapPHBIX 3HAKOB M MEXKIYHAapOIHBIX  PETHCTpaIui
(NeNe263239, 468790, 564504, 623168, 708041, 80780387/32954027, 954026,
1043035, 42119)pKiIrOYaromUX TOXKISCTBEHHBIM W300pa3UTEIbHBINA 3JEMEHT, KOTOPHIM
paHee ObLTa MpeAoCTaBieHA TpaBOBas OXpaHa Ha TeppuTopuu Poccuiickoit denepannu B
OTHOIICHUU OJHOPOJIHBIX TOBAPOB U YCIIYT.

B 3aximoueHN# 1O pe3ysbTaTaM SKCIEPTU3bl OTMEYEHO, 4YTO, BBHUAY IIUPOKOM
M3BECTHOCTH M BBICOKOHM CTENEHHM CXOJCTBA MPOTHUBOIOCTABICHHBIX 3HAKOB C 3asBICHHBIM
o0o3HaueHHEM, OJM3KOM K TOXAECTBY, JOKYMEHT, TMOATBEPKAAOIIUNA corjacue
npaBooOiagaTenss MPOTUBOMOCTABICHHBIX 3HAKOB Ha PETUCTPAIUIO 3asBICHHOTO
0003HAYECHHS B Ka4eCTBE TOBAPHOTO 3HAKA HA UMS 3asBHUTENS, HE YCTPaHSIET BEPOSTHOCTD
CMCIIICHHSI TOBAaPHBIX 3HAKOB B pPE3yJbTaTeé WX HCIOJIB30BAHHUA W, COOTBETCTBEHHO,
BBEJICHUS MOTpeOuTeNeld B 3a0iIy)KIeHHE OTHOCHTEIHLHO M3TOTOBUTENSI TOBApOB M YCIYT,
HECMOTpSI Ha «POJCTBEHHYIO CBsI3b» MEXAY 3asiBUTEIEM U MpaBooOanaTeneM
MIPOTUBOTIOCTABICHHBIX 3HAKOB.

Kpome Toro, B 3aKkiOYCHHHM yKa3aHO, YTO BKJIIOYCHHBIE B COCTaB 3asBICHHOTO
obo3HaueHHs cioBecHbie teMeHThl «Nutzfahrzeuge» -ugm.) rpy3oBble aBTOMOOMIH,
aBTOMOOWIIM TIPOMBIIUICHHOTO Ha3HAYCHHSI — KOMMeEpYecKue aBToMooOmnu, «EXpress» -
(HeM.) crenualibHBIN, OMPEICICHHBIM, YKa3bIBAIOIIME HA BHJI, CBOWCTBA, HA3HAYCHUEC

TOBApPOB, CBOMCTBA U Ha3HAUCHUEC YCIYT, ABJIAIOTCA HCOXPAHACMBIMHA Ha OCHOBAHWH ITYHKTA

1 (3)crarbu 1483Kozekca.



B Bozpaxxenun ot 04.09.2014, nmoctynuBiieM B Majary MO MAaTEHTHBIM CIIOPaM,
3asiBUTEIh  BBIPA3WJI COTJIACHME C WCKIIOUYCHHEM U3 TIPAaBOBOM OXpaHBI CIOBECHBIX
anemenToB «Nutzfahrzeugemn «Express».

B Bo3paxkenun npuBeneHa WH(POpPMAIUSA O TOM, YTO 3asIBUTENH SBISICTCSI COCTABHOM
yacThio KoHIlepHa Volkswagen AGxkoTtopslii BIsieTCS eMMHCTBEHHBIM yupeautesnem OO0
«DOJIbKCBAT'EH I'pyn Pyc».

Kpome Toro, 3asBuUTENs NpPEACTAaBUI JOKYMEHTHI, MOJTBEPKAAIONINE, YTO OH
3aHMMaeTCs 0 JIOTOBOPY C TIpaBooOJajaTreneM HMIIOPTOM €ro MPOAYKIMU U ee
peanm3anuen B Poccuu.

[IpencraBiaeHHBIC 3asIBUTENEM JOKYMEHTHI TOATBEPKIAIOT HEMTPABOMEPHOCTh JOBOJA
AKCIIEPTH3bl O BO3MOXKHOCTH BBEIEHHUS MOTpeOHTENs B 3a0iyKICHHE OTHOCHUTEIHHO
MIPOU3BOAUTEIISI, TMOCKOJBKY 3asBUTENh TPOAACT TOJIMHHYI TPOIYKIIUIO UMEHHO TOTO
NPOU3BOAMUTENSA, C KOTOPHIM MPOTUBOTOCTABICHHBIE 3HAKA  aCCOLUUPYIOTCA Y
MOTEHIIUATBHBIX MOTPEOUTENEH TOBAPOB.

3asBUTEINb TAKXKE MOJIaraeT, 4To CChiika Ha MyHKT 6 (2) cratbn 1483Komekca kak Ha
OCHOBaHHE JIJIsl 0OTKa3a B PETUCTPAllMK TOBAPHOTO 3HAKa MPEJCTABISIET COOOH OUYEBUIHYIO
MPaBOBYIO OMIMOKY, TOCKOJIBKY TIPH HAJIMYMHM COTJAcHsl MpaBooOJajaTeNsi JaHHOE
OCHOBaHHWE HEMPUMEHUMO K CXOJTHBIM 3HAKaM, a B JaHHOM CJIy4ae dKCIepPTH3a YKa3bIBacT
Ha CTETEeHb CXOCTBA, OJIN3KYIO K TOKIACCTBY, a HE Ha TOXKACCTBO 0003HAUCHHUI.

Ha ocHOBaHWYM M37I0’KEHHOTO 3asiBUTENH MPOCUT OTMEHHUTH perieHue PocnaTenta ot
04.09.2014u 3apeructpupoBaTh TOBapHbIN 3HaK 10 3asBKe Noe201272484% oTHOIIEHUHN
BCEX 3asIBJICHHBIX TOBAPOB U YCIYT.

K BO3paskeHHIO PUIIOKEHBI CISAYIONINE MaTePUAIIbIL:

- ummoprepckuii Jorosop ot 05.12.2002 nepeBoaom [1];
- IOKYMEHTHI O PaBOIPEEMCTBE 3asBUTEIS [2];
- pacreyaTKka 13 MOMCKOBOM cUCTeMbl «Hmexc.CiioBapu». o 3arnpocy «KoHiepu» [3].

Ha 3acenanun xosmieruu, kotopoe cocrosuiock 02.12.20143asBuUTeNb AOMOTHUTEIEHO
MPEACTaBMJI ~ MaTepuaibl, TOATBEPKIAIONINE  BXOXKICHHE 3asBUTENII B KOHIIEPH

Volkswagen AG B kadecTBe CTPYKTYpHOIO mojpasiaeiacHus [4].



W3yunB wmaTepuanbl Jela M 3aciayllaB YYaCTHHUKOB PAcCMOTPEHHs, Majara Io
NATEeHTHBIM CIIOpPaM CUYUTAET JOBOJBI BO3PAKEHUSI YO TUTEIbHBIMH.

C yuerom natel (22.07.2012)momaun 3asiBku Ne2012724849Ha perucrparuio
TOBapHOTO 3HaKa, MpaBoBas 0a3a i1 OLEHKUM €ro OXpPaHOCIOCOOHOCTH  BKIJIIOYAET
Konexc u IlpaBuma cocTtaBieHHs, MMOJAaYM U PACCMOTPEHHUsS 3asBKH HA PETHCTPAIHIO
TOBapHOTO 3HAKa U 3HaKa oOCIyXUBaHUs, yTBepkaeHHbIe [Ipuka3zom Pocrarenta Ne32 ot
05.03.2003,3apeructpupoBanabiM Muntoctom Poccun 25.03.2003Ned4322  fianmee —
[TpaBuna).

B coorBerctBun ¢ mynkrom 1 (3) crateum 1483 Komekca u  myskra (2.3.2.3)
[IpaBun He momyckaeTcsl roCyAapCTBEHHAsi PETUCTpPAlMs B KaueCTBE TOBAPHBIX 3HAKOB
0003HaUYEeHUH, HE 00JAJAIOIINUX PANTUYUTENILHON CIOCOOHOCTHIO UM COCTOSIIIUX TOJIBKO
U3 DJIEMEHTOB, XapaKTEPU3YIOIINX TOBAPHI.

VYka3aHHbBIE 3JIEMEHTHI MOTYT OBITh BKJIIOYEHBI B TOBAPHBIN 3HAK KaK HEOXpPaHSEMbIE
AJIEMEHTHI, €CJTH OHU HE 3aHMMAlOT B HEM JIOMUHUPYIOIIETO TOJI0KEHUS.

B coorBerctBum c¢ mynktom 3 crtathu 1483 Kogexca He gomyckaercs
rOCyJlapCTBEHHAs] pPETUCTpalldsi B  KadyecTBE TOBAapHBIX 3HAKOB  000O3HAYCHHIA,
MPECTaBISAIONINX COOOM HIIM COACpPX AIIUX BJIEMEHTHI, SBISIOUIUECS JIOKHBIMH WIH
CIIOCOOHBIMH BBECTH B 3a0yXJACHHE IMOTPEOUTENST OTHOCHTEIBHO TOBapa JHOO ero
U3TOTOBUTES.

Cornacuo nyHkTy (2.5.1)IIpaBui k TakuM 0003HAYEHHUSIM OTHOCSITCS, B YaCTHOCTH,
0003HaYEHHUS, TOPOXKIAIOIIUE B CO3HAHUU MOTPEOUTENS MTPEeICTaBICHIE 00 ONpeIeIeHHOM
KauecTBE TOBapa, €ro U3rOTOBUTENE WJIM MECTe MPOUCXOXKIEHUS, KOTOpOE HeE
COOTBETCTBYET ACHCTBUTEIHLHOCTH.

O0o3HaueHne MPU3HAETCS JIOXKHBIM HIIM BBOSIIUM B 3a01yXICHHUE, €CIIU JOKHBIM
WJTA BBOJISIIIIM B 320y KICHHE SBIISETCS XOTS ObI OJJUH U3 €T0 SJICMEHTOB.

B cootBercTBHHE ¢ TpeOoBanusiMu mmyHKTa 6(2) crathu 1483Komekca He MOTYT OBITH
3apErHCTPUPOBAHBl B KAaYECTBE TOBAPHBIX 3HAKOB O003HAYCHHMS, TOXKICCTBEHHBIC WIIU
CXOAHBIE JO CTEMEHH CMELICHHUS C TOBAPHBIMU 3HAKAMH JAPYTUX JIUI, OXPaHAEMbIMH B

Poccuiickon ®@enepanyy, B TOM YUCIE€ B COOTBETCTBUH C MEXKIYHAPOIHBIM JIOTOBOPOM



Poccuiickoii denepanun, B OTHOIICHUH OJHOPOJHBIX TOBAPOB W  HMMEIOIMUMH OoJjee
PaHHUM TPUOPUTET.

Perucrpanus B KauecTBE TOBAPHOTO 3HAKa B OTHOIIEHWU OJHOPOJHBIX TOBApOB
0003HAYEeHHS, CXOJHOTO JI0 CTEMEHU CMEIICHHUS C KaKuM-IHOO M3 TOBAapHBIX 3HAKOB,
yKa3aHHBIX B HACTOSIIEM ITYHKTE, I0IIyCKAaeTCs TOJIBKO C COIIacus paBoobiagaTens.

CormacHo nyHkty (14.4.2.4) TIlpaBwi, KOMOWHUPOBAHHBIE OO0O3HAYCHUS
CPaBHMBAIOTCSI C KOMOMHHUPOBAHHBIMU OOO3HAYEHHUSMHU; C TEMHU BHUJIAMU OOO3HAUYEHHUH,
KOTOpBIE BXOJAT B COCTaB MPOBEPSIEMOr0 KOMOMHMPOBAHHOTO OOO3HAYEHUS Kak
AJIEMEHTHI.

IIpu omnpeneneHun cxoJCTBa KOMOMHUPOBAHHBIX OOO3HAUYEHUH HCIIOJIB3YIOTCA
NPU3HAKH, TIpUBEICHHBIE B MyHKTaX (14.4.2.2), (14.4.2.3)IpaBui, a TakkKe HUCCIEAYEeTCs
3HaYUMOCTb IOJIO’)KEHUS, 3aHUMAEMOTO TOKIECTBEHHBIM WM CXOAHBIM JJIEMEHTOM B
3asBJICHHOM 00O3HAUEHUHU.

Cornacao myskry (14.4.3) [IpaBun mpu yCTaHOBIIEHUH OJHOPOJHOCTH TOBapOB
ONpeAeseTcss NPUHLMINAIbHAS  BO3MOXHOCTh  BO3HMKHOBEHHMS Yy  IOTpeOUTENs
MPEACTABICHHUS] O NPHHAIIEKHOCTH 3TUX TOBApOB OJHOMY mpousBoaurtento. [Ipu 3tom
NPUHUMAIOTCS BO BHHMaHHe poj (BHI) TOBAapOB, MX Ha3HAYCHWE, BHJ[ MaTepuania, W3
KOTOPOTO OHM H3IOTOBJIEHBI, YCJIOBUS COBbITA TOBApOB, KpPyr MNOTpeOUTENed U Jpyrue

MIPU3HAKHU.

Pemenne PocnaTteHTa 00 OTKa3e B TOCYJapPCTBCHHON PErMCTpaIldid TOBAPHOIO 3HAKa
NPUHIATO HAa OCHOBAaHWW BBIBOJA O CXOJICTBE JIO CTCIICHH CMEIICHUS  3asBJICHHOTO
KOMOMHHMPOBAHHOTO  O0O3HAYCHHS M  IMPOTHBOIIOCTABIICHHBIX TOBAPHBIX  3HAKOB,
BKJTIOUAIONIUX HM300pa3UTEIbHBIA 3JIEMEHT, COCTOSIIUN W3 KOJIbIIA, BHYTPH KOTOPOTO
KOHIICHTPHUYECKH PACIIOJIOKEHO KOJIBIIO MEHBIIIEr0 JUaMeTpa ¢ BIIMCAHHBIMHA B HEro OJHA
HaJ Apyroi 6ykBaMu JaTHHCKOTO andasuta «V» 1 «\W», BBIIOIHEHHBIMH OPUTHHAILHBIM
mpudToM, U omHOpoaHOCTHIO ToBapoB 04, 09, 12, 16, 2m ycmyr 35, 37, 38, 39, 42
kaaccoB MKTY, i KOTOpHIX HCHpAIIMBAcTCS PETHCTpallMs TOBApHOTO 3HaKa W B

OTHOHICHNH KOTOPBIX 3apCTUCTPUPOBAHBI IPOTUBOIIOCTABJIICHHBIC TOBAPHBIC 3HAKH.

Bmecte ¢ TEM, HpaBOO6Ha,Z[aTCJ'IB IMPOTHUBOIIOCTABJICHHBIX TOBAPHLIX 3HAKOB

mpeaoCTaBujl 3adBUTCIIO IMMHCBMCHHOC COINIACMC HaA PErucCrpailvio Ha TCPPUTOPHUUN



Poccuiickoii denepanuu CXOTHOTO TOBApHOTO 3Haka mo 3asBke Ne201272484%a nms

3asIBUTCJISI B OTHOICHHUUN BCCX 3adABJICHHBIX TOBAPOB H YCJIYT.

3asBUTENEM MpPEACTaBICHBl JOKYMEHTHI [4], MOATBEp)KIAOIINe, YTO OH BXOJAUT B
cocraB koHrepHa Volkswagen AG B kauecTBe CTPYKTYPHOTO MOJAPA3ACICHHS, B CBS3H C
YeM perucTpanusi Ha ero WMs TOBAPHOTO 3HAKa, BKIIOYAMOIIETO W300pa3HUTEIbHBIN
AJIEMEHT, BXOMSANIMHA B COCTaB MPOTHBOIOCTABICHHBIX 3HAKOB, HE OYyJeT BBOJUTH
noTpeduTenss B 3a0NMyXJEHHE OTHOCHUTEIFHO W3TOTOBUTEIS TOBapOB M JIMIIA,
OKa3bIBAIOIIETO YCIYTH.

Kpome TOTO, 3asBHTENb BBIPA3WJI COTJIACHE C TEM, 4YTO CIIOBECHBIE DIIEMEHTHI
«Nutzfahrzeuge» u «EXpress», He 3aHUMAIONIME JOMUHHUPYIOIIETO IIOJIOKEHUS B
KOMITO3UIIMHU 3asIBIICHHOTO KOMOMHUPOBAHHOTO 0003HAYCHUS, SBIISIOTCS HEOXPAHSICMbIMU

Ha ocHoBaHuM nyHkTa 1 crateu 1483Konekca.

Takum o0Opa3oM, OTCYTCTBYIOT MPEMATCTBHUS [UIsl PETUCTPALMM  3asiBICHHOTO

0003HAaYCHHUS B KAUECTBE TOBAPHOI'O 3HAKA.

YuuteiBas BBIIICU3JIOKCHHOC, KOJUICTHUS ITAaJIAThI 11O IMMATCHTHBIM CIIOPAaM IIpHIIIa K

BbIBOAY O HAJIMYHUU OCHOBaHUM AJI1 IPUHATHA PocnarenTom CICAYIOMICTO PCHICHUS.

yaoBjieTBopuTh Bo3pa:xkenue ot 04.09.2014, ormenutsh pemeHue Pocnarenrta

ot 04.06.2014 u 3aperucTpupoBaTh TOBAPHbIH 3HaK Mo 3asBke Ne2012/724849,



