IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnerus [lanaTel Mo MaTeHTHBIM CIIOPaM B TOPSIKE, YCTAHOBICHHOM ITYHKTOM 3
cratbi 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanuu (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHHMM M KX paccMorpeHus B Ilamare mo
NAaTeHTHBIM CIOpaM, YTBEpPKJICHHbIMH mpuka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrtepctBe toctuimn Poccuiickoit ®@enepannu 08.05.2003
Ne 4520 franee — Ilpasuna IIIC), paccmoTpena Bospaxenue oT 11.12.2013 momanHoe
OO1iecTBOM C OrpaHMYEHHOM OTBETCTBEHHOCThIO «Muppomna», Cankr-IlerepOypr,
Poccuiickas ®eneparus (najiee — im0, moaBIiee BO3PAXKCHNUE), TPOTUB MPETOCTABICHHSI
MPaBOBOI OXpaHbl TOBAPHOMY 3HaKY 1m0 cBUAETeNbCcTBY Ne 375705 mpu 3TOM ycTaHOBUIIA
CJIeIyIONIEe.

ToBapubiii 3Hak 10 cBujerenbctBy Ne 375705 Obu1  3aperucTpupoBaH B
['ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB OOCIy)XHBaHUS Poccuiickoit
Oenepanuu 27.03.2009n0 3asBrke Ne 2007725984c¢ mnpuopurerom ot 22.08.20078
otHomenun toBapoB 03 m 05 kmaccoB MKTY na umsa OOmiectBa ¢ OrpaHUYeHHON
orBeTcTBeHHOCThIO «AMAJIBI’AMA JIFOKC», r.HukonaeB, VYkpaumna (magee —
PaBo00JIAAATENb).

ToBapubiii 3Hak mo cBuaeTenbcTBY Ne 375705 mpejacraBisier coOoil CIOBECHOE
ob6o3nauenne «CYJIbCEHA>», BbIOIHEHHOE CTaHIAPTHBIM MIPUPTOM OyKBaMU PYCCKOTO
andaBuTa.

B IManaty mo maTeHTHBIM cropaMm moctynuio Bozpaxkenue ot 11.12.2013npoTtus
IpeNOCTaBIEHUsI MPABOBOM OXpaHbl JAaHHOMY TOBApPHOMY 3HAaKy, MOTHBUPOBAHHOE €ro
HECOOTBETCTBUEM TpPEeOOBAaHUSIM, yCTaHOBJICHHbIM MyHKTamMH 1 um 3 crtathu 6 3akoHa
Poccuiickoit ®enepanuu ot 23.09.1992 No 3520-1 € ToOBapHBIX 3HaKaxX, 3HaKax

O6CJ'IY)KI/IB8,HI/IH M HAMMCHOBAHMAX MCECT IIPOUCXOXKICHHUA TOBAPOB» C M3MCHCHHAMU M



JIOTIOJTHEHUSIMHA, BHECeHHbIME DenepabHbIM 3akoHOM OoT 11.12.2002\e 166-D3 (nanee —
3aKoH).

JloBoABI BO3pa)KeHUs CBOMSTCS K TOMY, 4YTO OCMAapUBaeMblii TOBApHBIA 3HAK
BOCIIPOM3BOMT Ha3BaHWE JICKAPCTBCHHOTO Mpemnapara («CyIbCeH»), MpeaHa3HAYCHHOTO
JUISL JIedeHusi ce00peu, B CUJTy YEro OH SBIISIETCA XapaKTEPU3YIOIIUM JJIs CYJIbCEHOBOTO
MBLTa, CYJbCEHOBOW MAcCThl, (hapMaIleBTUUECKUX U JICUCOHBIX MPEMapaToB, YKa3biBas Ha
WX BHUJ, CBOMCTBA M Ha3HAYEHUE, a TAK)KE CIIOCOOCH BBECTU B 3a0JyKJICHHUE MOTPEOUTES
OTHOCHUTEILHO HHBIX TOBAPOB, HE SBJISIOMINXCS JICKAPCTBEHHBIMH CPE/ICTBAMH.

B Bo3paxkenun ObUIO TakKe OTMEUYEHO, UYTO HAa3BaHUE «CYJbCEH» BOIIJIO BO
BceoOIee yrnoTpeOiieHne Juisi 00O3HAuCHHUs TOBApOB OMpeiesieHHOro Buaa («ceieHa
CynbpuI»).

Ha ocHoBaHuM W3JI0KEHHOTO JIMIIO, TOMABIINEE BO3PAKECHHUE, MPOCHIIO MPHU3HATH
peaoCTaBICHUE IpaBOBOM OXpaHbI oCrapuBaeMoMy TOBApPHOMY 3HaKy
HEJIEUCTBUTEIHLHBIM IIOJIHOCTEIO.

K BO3pakeHHIO OBLTM TPWIOKEHBI OIMUCAHUE W300pPETEHUS K aBTOPCKOMY
cBUAETENbCTBY, Tpuka3 Munszapasa CCCP u cBenenus u3z Marepuera u CMU.

[TpaBooOnanaTenb, B yCTAHOBICHHOM TOPSJIKE 0O3HAKOMIICHHBIN C BO3paKECHUEM, HA
3aceqanun kojuiernu Ilamatel 1o maTeHTHBIM crnopam, cocrtosiBmemcs 31.03.2014,
MPEACTaBUII OT3bIB, IOBOABI KOTOPOTO CBOASTCS K TOMY, YTO OCHAPHBAEMBIN TOBAPHBIM
3HaK sBJSIETCS (DaHTa3WMHBIM O00O03HAYEHHWEM, K TOMY JK€ IOJYyYMBIIUM H3BECTHOCTH
WCKITFOUUTENILHO KaK CPEICTBO WHIMBHIyaTH3allMd TOBAPOB MPAaBOOOIANaTENs, TO €CTh
yKa3aHHBI TOBAapHBIN 3HAK HE SIBJISIETCS HU OINMHMCATEIbHBIM, HU CIHOCOOHBIM BBECTH B
3a0y>KIeHre TTOTPEeOUTENSI OTHOCUTEIHHO TOBAPOB M KX U3TOTOBUTEIIS.

Tak, B oT3bIBE NpaBooOIagaTeseM ObLIO OTMEYEHO, UYTO JaHHBIM TOBApHBIN 3HAK
HE SIBIIICTCS  BOCIPOU3BOMSIIMM HaWMMEHOBaHHWE (DapMaleBTHUECKOW  CyOCTaHIMH
«CYJIbCEH» W MEXIAYHApOJIHOE HEMaTEHTOBAHHOEC HAWMEHOBAaHUE «CelieHa CYIb(um»,
HE UMEET caM 10 cebe HUKAaKMX yKa3aHWH Ha T¢ WU WHBIC XapaKTEPUCTUKH (CBOWMCTBA U
Ha3HA4YCHWE) TOBAapOB, a MaTepHalibl BO3PAXKEHUS HE COJIEPKAT JIOKYMEHTOB,
CBUJICTEIICTBYIOIMX O TOM, uTo oOo3HaueHue «CYJIbBCEHA» wa paty mpuoputeta

OCTIapUBaeMOT0 TOBAPHOTO 3HAKa BOILIO BO BceoOiee ynorpebneHue st 0003HauYeHUs



TOBapOB OINPEAEIEHHOTO BHU/JA B PE3yJIbTAaTE €r0 MCIOIb30BAHUS B TEUCHUE JJIUTEIBHOTO
nepuoja pa3HbIMHU MPOU3BOIUTEISIMH.

[TpaBoobnagarenem OBIJIO TaK)KE YKa3aHO U Ha OTCYTCTBUE JTOKA3aTEIbCTB HATNYHSI
y JHIa, MOJAaBIIEr0 BO3PAKEHUE, 3aKOHHOM 3aMHTEPECOBAHHOCTH B OCHApUBAHUU
IPEI0CTaBICHUS TIPABOBOI OXpaHbl pacCMaTpUBaEMOMY TOBAPHOMY 3HAKY.

Ha ocHOBaHMM  W3II0)KEHHOTO  MpaBOOONamaTeNb  HPOCHJI  OTKa3aTh B
yIIOBJICTBOPEHUH BO3PAKCHHSI U COXPAHHUTD JCHCTBUE PETHCTPAIIK TOBAPHOTO 3HAKA.

K oT3bI1BYy Ob1TH TipusokeHsl cBenenus uz Uurepuera u CMU u unble JOKYMEHTHI B
MOJTBEPKIECHUE J0BOA 00 HCMOJIH30BAaHUM M M3BECTHOCTH OCIIApUBAEMOTO TOBAPHOTO
3HaKa KaK CpeICTBa WMHIWBUIYyaJU3allMd COOTBETCTBYIOIIMX TOBAapOB, BBITYCKAEMBIX
npaBooOaaTesem.

W3yunB maTepuanbl fela W 3aciyllaB Y4aCTHUKOB PAaCCMOTPEHHS BO3paKeHUS,
kosuierus [lajaTel MO MATEHTHBIM CTIOpaM YCTaHOBHJIA CIIEAYIOIIEE.

C y4eToM JaThl TPUOPUTETA OCIApHBaeMoro ToBapHoro 3Haka (22.08.2007)
npaBoBas 0a3a JJis OLIEHKH €ro OXPaHOCMOCOOHOCTH BKJIIOYaeT B cedst 3akoH u [Ipasuia
COCTaBJICHUS, TIOJJa4YX U PACCMOTPEHHUSI 3aBKU HA PETUCTPAIIMIO TOBAPHOTO 3HAKA W 3HAKA
oOcmyxuBaHus, yTBepkaAcHHbIe mnpukazoM Pocmatenta ot 05.03.2003 Ne 32,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuniu Poccuiickoit @enepanun 25.03.2003,
per. Ne 4322 u BBenennsie B aciictBue 10.05.2003 fance —[IpaBuna).

B cootBerctBuu ¢ a63amamu 1, 2u 4 nynkra 1 ctatbu 6 3aKoHa HE IOMyCKaeTCs
perucTpanuss B KauyecTBE TOBAPHBIX 3HAKOB  O0O3HA4YeHHWH, He 00JIaJaronmnx
Pa3IMYUTENBHON CIIOCOOHOCTBIO WIJIM COCTOSIIIMX TOJBKO M3 AJIEMEHTOB, BOIICAIIUX BO
BceoOmiee ymoTpednenne i 0003HAUeHHWs] TOBApOB OIPEIEICHHOTO BHIA W/HIH
XapaKTepU3yIOIIMX TOBAapbl, B TOM 4YHCIE YKa3blBAIOINIMX HA WX BHJ, KadecTBO,
KOJIMYECTBO, CBOWCTBO, Ha3HAUE€HME, LIEHHOCTb, a TaKKe Ha BpPEMsA, MECTO, CIOCO0
IPOM3BOICTBA HJIU COBITA.

B cootBerctBuu ¢ mynkrom 2.3.2.11IpaBun mox o0o3HAYE€HWEM, BOIICIIINM BO
BceoO1ee ynorpediaeHue st 0003HaYeHHUsI TOBApOB OIMPENEICHHOIO BUAA, TTOHUMAETCS

0603Ha‘ICHI/IC, HCIIOJIB3YyEMOC I OIPCACIICHHOI'O TOBapa, KOTOPOC B PE3YJIbTAaTC €TI0



JUTMTEITLHOTO TPUMEHEHUS IS OJHOTO M TOTO K€ TOBapa WJIM TOBapa TOTO € BUIA
Pa3TUYHBIMY MPOU3BOIUTEISIMH CTAIO YKAa3aHUEM KOHKPETHOTO BHa TOBapa.

B cootBerctBuu ¢ mynkroM 2.3.2.31IpaBui k 0003HAYEHUSIM, XapaKTePU3YIOITUM
TOBAphl, OTHOCSITCS, B YaCTHOCTH, MPOCThIE HAWMEHOBAHUS TOBAPOB M yYKA3aHHWE CBOWCTB
TOBApOB.

B coorBerctBum ¢ aG3amem 7 myHkta 1 crateu 6 3akoHa TOJOXEHUS,
PEIyCMOTPEHHBIE HACTOSAIINM IMYHKTOM, HE IPUMEHSIOTCS B OTHOILICHUH 0003HAYCHHUH,
KOTOPBIE TPHOOPENIH Pa3TUIUTEIbHYIO CIIOCOOHOCTh B PE3YJIHTATE UX MUCIIOJIb30BAHUSI.

B cootBerctBuM ¢ a63amamu 1 m 2 myHkta 3 cTaThu 6 3akoHA HE JIOMYyCKAaeTCs
perucTpanys B Ka4eCTBE TOBAPHBIX 3HAKOB O0OO3HAYCHMM, MPEACTABISIONINX COO0M WITH
CONIEpKAINX DJIEMEHTHI, SIBISIOIIMECS JIOKHBIMH WJIM  CIIOCOOHBIMH BBECTH B
3a0y>KIeHre TTOTPEOUTENSI OTHOCUTEIHHO TOBApa WJIM €0 U3TOTOBUTEIIS.

B cootBercTtBuM ¢ myHktoMm 2.5.11IpaBun k Takum 00O3HAYEHUSM OTHOCSTCS, B
4aCTHOCTH, 00O3HAYCHUS, TIOPOKIAIOIINE B CO3HAHUM MOTPEOUTENS MpEeCTaBIeHUE 00
OTpeeTICHHOM KauyeCTBE TOBapa, €r0 M3TOTOBUTENE WIIM MECTE MPOUCXOKIACHUS, KOTOPOE
HE COOTBETCTBYET JACUCTBUTEIHHOCTH. OO03HAYCHNE MPU3HACTCS JOKHBIM UM BBOJSIIUM
B 3a0JTy’KJICHHE, €CITU JIOKHBIM HJIA BBOJISAIIUM B 3a0JIyKICHHE SIBISICTCS XOTS ObI OJTUH U3
€r0 2JIEMEHTOB.

B coorBerctBun ¢ mynktom 3.4 IlpaBun IIIIC numo, momaBiiee Bo3pakeHUE,
BITPaBE O0TO3BATh MOJJAHHOE BO3paKEHUE Ha JIFOOOM 3Tare ero pacCMOTPEHUS TI0 CYIIECTBY
Ha 3acemanuu Koiuiermu [lamatel mTo maTeHTHBIM cropamM. B aTomM  cimydae
JEJIOTIPON3BOACTBO MO BO3PAKCHHIO MPEKPAIIACTCH.

Bocnonbs3oBaBmmch npenocTaBIeHHBIM TIPABOM, JIUIIO, MOAABIIEE BO3pAKEHUE, HA
3aceqanun kojuiernu Ilamatel 1o maTeHTHBIM crnopam, cocrtosimemcs 31.03.2014,
npencraBuio  xoxaraiictBo  oT  31.03.2014 006 oT13bIBE BO3paXEHUs MPOTHUB
peA0CTaBICHHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY 10 cBHUAETEIbCTBY Ne 375705.

YuuThiBas BBIIIEU3I0KEHHOE, KOJUierus [lamaTel o MaTeHTHRIM CIIOpaM MPUIILIA K

BBIBOAY:

NpeKPaTUTh AeJONPOU3BOJACTBO MO Bo3pakenuw ot 11.12.2013 nporus

NpeaoCTaABJIeHUS PABOBOIl 0XPaHbI TOBAPHOMY 3HAKY IO cBuAeTeabCcTBY Ne 375705.



