[Tpunoxxenne k pemenuto depepansbHON CITyKOBI MO
WHTEJUIEKTyaJIbHON COOCTBEHHOCTH

3AKJTIOUEHUE
10 pe3yJbTaTaM paccMOTPEHHs BO3PaKeHH s

Komerus B mopsiike, yCTaHOBJIEHHOM 4acThl0 4eTBepTOM ['paskaaHCKOro Kojaekca
Poccuiickoii ®enepaunn (nanee — Kogexc) m IlpaBunamu nogauum BO3paKeHUH H
3asBIICHUA M UX paccMoTpeHus B [lamaTe mo maTeHTHBIM cHOpaMm, yTBEPXKIACHHBIMH
npukazoM Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHBIM B MUHUCTEpPCTBE
octuimu  Poccuiickoir @eneparun  08.05.2003 Ne4520, paccMmoTpena MOCTYIIHUBIIEE
11.04.2020 Bozpaxenue, noganHoe OO0 «['K MuHoBauus» (najnee — JUIO, MOJaBIIEEe
BO3paXEHUE) TMPOTUB TMPEAOCTABICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO
cBuneTenbcTBY Ne693134, mpu 5TOM yCcTaHOBHUIIA CIIETYIOIIEE.

EEIQI'I:I:

OcnapuBaeMblii TOBAPHBII 3HAK no 3asiBke Ne 2018715572 ¢
npuoputerom ot 17.04.2018 Obin 3apeructpupoBaH B ['OCymapCTBEHHOM peecTpe
TOBAapHBIX 3HAKOB M 3HAKOB oOcmyxuBaHus Poccuiickoit ®epepanmmn 22.01.2019 3a
Ne693134 B ortHomenmm ToBapoB 09 u ycmyr 37 wmaccoB MKTY na mms OOO
«HAVYHO-TIPOM3BOJICTBEHHOE TIIPEJAIIPUSATUE CKAUMETP» (namee -
paBoo0IaaaTeNb).

B ®enepanpHyto ciayk0y MO HMHTEIJICKTyalbHOW COOCTBEHHOCTH (nanee —
Pocnarent) mnoctynmio Bo3pakeHHE, B KOTOPOM H3JI0KEHO MHEHHE O TOM, YTO MPaBOBast
OXpaHa TOBapHOMY 3HaKy Mo cBuueTenbcTBY Ne693134 mpemocraBieHa B HapylIeHUE
TpeOoBaHUil, yCTaHOBICHHBIX MMyHKTOM 6 cTatbu 1483 Konekca.

J1oBOZIBI BO3paKeHUsL CBOIATCSA K TOMY, YTO OCIIAPUBAEMBIN TOBApPHBIN 3HAK CXOJIECH
70 CTETNEHU CMEIIEHHUs C TMPUHAMJICKAIIUM JIUILy, TMOJABIIEeMy BO3Pa)KEHUE, TOBAPHBIM
3HakoM «BEKTOP-M» 1o cBuzmetenbctBy Ned42746 [1], koTopbiii nMeeT Oojice paHHUit
MPUOPHUTET M 3apPETUCTPUPOBAH, B YACTHOCTH, B OTHOIIEHUH OJHOPOAHBIX ToBapoB 09
kinacca MKTY - anmapatypa j1st HaOI0IeHUs ¥ KOHTPOJIS DJICKTpUIecKasl.

Ha ocHOBaHMM M3JI0KEHHOTO JIMI0, MOAABIIEE BO3PAKEHHE, MPOCHUT IMPU3HATH

peAoCTaBJICHUE MPaBOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuaerenbcTBy Ne 693134



HEJCHCTBUTENbHBIM YAaCTUYHO B OTHOUICHMM yKa3aHHBIX B CBUJETENbCTBE TOBapoB 09
kimacca MKTY, a umMenHo: anmaparypa ajist HaOJTIOACHUS U KOHTPOJIS DJIEKTPUUIECKas.

YBENOMIICHHBII B YCTAHOBJIEHHOM TMOPSJAKE O IIOCTYIHMBIIEM BO3PaXECHUU
npaBoo0IaaaTesb MPeACTABII OT3bIB, MOTUBUPOBAHHBIN CIEAYIOIIUMH TOBOJIAMH.

B  nmpencraBieHHOM — OT3BIBE  YKAa3aHO, 4YTO  OCHApPUBAEMBIM  TOBAPHBIN

[RAEKro~A
3HAK HE SBJIAETCS CXOAHBIM JIO0 CTENEHU CMELIEHUS C TOBAapHBIM
sHakoM «BEKTOP-M» 1o cBuaerensctBy Ned42746 [1], npuHamiekamuMm JIUILY,
MOJABIIEMY BO3PAKEHHUE, IIOCKOJbKY CpaBHHUBAaeMble O0O3HAUEHUS IPOU3BOMIST
KaueCTBEHHO pa3jMyHOe 00Ilee 3pUTENIbHOE BIeuYaTieHHe. B yacTHOCTH, MO MHEHUIO
npaBooOJajaresiss, CpPaBHUBAEMbIE€ TOBApHbIE 3HAKM HE SBISAIOTCA CXOJHBIMU IO
rpaguueckoMy KpHUTEpUIO CXOACTBA. ToBapHbIM 3HAK MO CBHUIETEILCTBY Ne693134
ABJIIETCS KOMOMHHPOBAaHHBIM OO0O3HAYEHUEM, BKJIIOYAIOIIMM B ceOs rpaduueckue u
OYKBEHHBIE 3JIEMEHTBl pa3HbIX (POPM M HANpaBIICHUWA. DIEMEHTHl 3HAKA BBIIOJHEHBI C
WCIIOJIb30BAHUEM BBICOKOM CTENEHM CTWIM3alWH, B CBSI3W C 4YEM HUX IMPOYTCHUE
3arpyaHeHo. CyiiecTBeHHas rpaduueckasi mpopaboTKa 3HaKa CO3/1aeT KaYeCTBEHHO MHOMN
YPOBEHb BOCHPUATHA OOO3HAYEHHMS, YTO HCKIIOYAET BEPOSTHOCTh CMEIICHUA Y
notpebutensa. ToBapublit 3Hak [1] mo cBuaerenbcTBY Ne442746 uMeeT B CBOEM COCTaBe
ceMb OYKB M OJIUH 3HaK MPENUHAHUs — TUPE, UCIIOJIHEH 0€3 UCIONIb30BaAHUS JU3AMHEPCKON
MPOpPabOTKH DJIEMEHTOB, B CTAaHAAPTHOM IIpudre.

Taxxe mnpaBooOianaTesnb yKa3blBa€T, YTO CHJIbHAs CTHWJIMCTUYECKas HpopaboTka
OYKBEHHBIX 3JIEMEHTOB, 3aTPYJHSAET BOCIPOU3BEICHUE MOTPEOUTENEM CIOBECHOW YaCTH.
O6o3HavueHNEe MOXKET OBITh MPOYUTAHO KaK Ha JIATWHUIG, TaK U Ha kupwumie kak [FE
KI'OP], [BE TOP], [bU1 TOII], [BEK I'OP] u Tak nanee. Haubosnee BeposTHO MpOUYTEHUE
o0o3nauenus kak «FE KI'OP», rne «FE» - (ferrum) xene3o. OcnapuBaeMblil TOBapHBIN
3HaK OTHOCUTCS K pa3psay CJIOXKHO MPOYUTHIBAEMBIX OOO3HAYEHHUHW B OTIMYHE OT
TOBApHOro 3Haka [l], koropelii omHO3HAayHO mpounTbiBacTcs kak [BEKTOP OM].
bykBeHHbIH 27eMeHT «M» CyIIeCTBEHHO BIMSET HA (JOHETHYECKYIO JIJIMHY CJIOBa 3a CUET
aApPTUKYJAIMOHHBIX XapaKTEPUCTUK 3BYyKa 3BOHKOW corjacHOW OykBbI. [lockonbky

OCHapI/IBaCMHﬁ TOBapHBIﬁ 3HAK ABJCTCA TPYAHO MNPOYHUTBIBACMBIM KOM6I/IHI/Ip0BaHHLIM



0003HaYeHHEM, OJHO3HAYHO OMPEACIUTh 3aJI0KEHHBIN co3aareneM 0003HAYEHHs] CMBICIT
HE TPEACTaBIsieTcs BO3MOXKHBIM. (O003HaueHHWE MOXKET OBITh BOCHPHUHATO Kak
(daHTa3mnitHOe, CO3/alolIee BO3MOXHOCTH JUIsl JOMBICTUBAHUA U JOAYMBIBaHUS, HO
BeposTHee Bcero oHo BocnpuHuMaetcs kak «FE KI'OPy», rne «FE» - (ferrum )- »xene3so,
XUMHUYECKUHN AIIEMEHT C aTOMHBIM HOMEpPOM 26, 0003HaYaeTCcsi XUMUYEeCKUM cuMBoJioM Fe.
ToBapHnblii 3Hak [1] onHO3HAYHO BocnpuHuMaeTcs Kak ciioBo « BEKTOP-M». CnoBecHbli
aneMeHT «BekTop» sBIAETCS TNOJHUCEMHYHOM €IWHULEH pYCCKOro s3bika: 1)
HaIIPABJICHHBIA OTPE30K MPSIMOM, WM OTPE30K, OAUH U3 KOHILIOB KOTOPOTO HA3bIBACTCS
HayaJioM BEKTOpa, a APYrod — €ero KOHUOM. 2) BEJMYMHA, XapaKTepU3yloLascs
YUCJIOBBIM 3HAYEHHEM M HAMpaBICHUEM, H300pakaromascs OTPE3KOM NpsIMOM CO
CTpENKOil. 3) OpraHusM, MEpPEHOCAIIMH Napa3sUTOB OT OJHOTO XO3SIMHA K JAPYromy;
MEPEHOCUMK HH(PEKUHUOHHBIX 3a0o0yieBaHMWil; 4) yHNOpPSAOYEHHBbI HAa0Op BEJIWYMH,
Ha3bIBa€MBIX KOOpJIMHATaAMH BEKTOPHOT'O NpocTpaHcTBa; 5) monekyna JJHK, cnocobnas
BKIIOUeHHI0 uyxepoanoit JIHK u k aBToHOMHOM pernnukaiuu; 6) OqHOMEPHBIII MacCuB B
MIPOrpaMMUPOBAHUM 7) HANPABJICHHE, LETb.

B cBs3u ¢ OTCYyTCTBMEM CXOJACTBA O CTEIIEHW CMEUIEHUS CPAaBHMBAEMBIX 3HAKOB,
npaBooOajarTeslb CUYUTAET, YTO PErUCTpalMs OCHApUBAEMOr0 TOBApHOIO 3HAKa
IIPOU3BENIeHa C COOJIIOJIEHUEM BCEX MPABOBBIX HOPM.

Ha ocHOBaHMU H3JI0)KEHHOTO B OT3bIBE IpaBooOJiajjaTesieM BbIpakeHa Mpockda
OTKa3aTb B YJOBJIETBOPEHHUHU BO3PAKEHUS MPOTHB MPEAOCTABICHUS MPABOBOM OXpaHbI
TOBAPHOMY 3HaKy o cBuaeTenbcTBY Ne693134, octaBUTh B CuJI€ MPABOBYIO OXpaHy
TOBAapHOT0 3HaKa B MOJHOM O0BEME.

Ha 3acenanuu Kojleruu NpeacTaBUTENEM JIMIA, MOJABIIET0 BO3pa)KE€HUE, ObLIM
MIPUBEAEHBl JOBOJIbI, KACAIOIIMECS CXOJACTBA JO CTEIEHW CMENIEHUS CpPaBHUBAEMBIX
TOBAapHBIX 3HAKOB M OJHOPOJHOCTH TOBAapOB, HJsi MApPKUPOBKU KOTOPBIX OHHU
IpEeHA3HAYEHBI.

MN3yuuB matepuanbl Jejda W BBICIYIIAB JUIl, Y4YaCTBYIOUIUX B PACCMOTPEHUHU
BO3PAXXEHUS, KOJUIETUS COYJia JOBOIbI BO3PAKEHUS YOS AUTEIIbHBIMU.

C yuerom pater (17.04.2018) npuopurera oOcCmapuBaeMoro TOBApPHOTO 3HAKa

IIpaBOBast baza JJI1 OOC€HKH €TI0 OXpaHOCHOCO6HOCTI/I BKJIFOYAET B ceOs KOI[GKC )41 HpaBHna



COCTAaBJICHHsI, NOJAYM M PACCMOTPEHHs AOKYMEHTOB, SIBISAIOIIMXCS OCHOBAaHHUEM JUIS
COBEpPLICHUS IOPUAMYECKU 3HAYMMBIX JACHUCTBUM II0 PErMCTpalyMy TOBApHBIX 3HAKOB,
3HaKOB  OOCIYXMBaHUS,  KOJUIGKTHUBHBIX  3HAKOB,  YTBEPXACHHBIE  IPUKA30M
Munskonompazputusi Poccun ot 20.07.2015 Ned82, 3apeructpupoBaHHbIM B MUHIOCTE
P® 18.08.2015, perucrparmonnsiidi Ne 38572, ¢ natoi Hauyana aerctBuda 31 asrycra 2015
(manee — [IpaBuiia).

B cootBercTBUUM ¢ moamyHKTOM 2 myHKTa 6 ctatbu 1483 Komekca He MoryT ObITH
3apEruCTpUpPOBaHbl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOKIECTBEHHBIC WIIH
CXOJIHBIE JI0 CTEIEHM CMEIICHHs C TOBAPHBIMU 3HAKaMU IPYTUX JHUL, OXPAHSIEMBIMU B
Poccuiickonn ®@enepanyu, B TOM YUCIE€ B COOTBETCTBUM C MEKIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit ®enepanuy, B OTHOUIEHMHM OJHOPOAHBIX TOBAapOB M HMMEIOIMIMMU OoJiee
PaHHHI IPUOPUTET.

B coorBerctBuM ¢ mnonoxeHussMu myHKTa 44 IlpaBuia KOMOMHHPOBAHHBIE
0003Ha4YEHUS CPaBHUBAIOTCS C KOMOMHHPOBAHHBIMU O0OO3HAUEHHUSMU U C TEMHU BUIAMH
0003HAaYEHUH, KOTOPBIE BXOST B COCTaB MPOBEPSEMOI0 0003HAUECHHUSI KaK DJIEMEHTHI.

[Tpu ompeneneHun cxXoACTBa KOMOMHUPOBAHHBIX O003HAYEHHM MCIIONb3YIOTCS
IIPU3HAKH, NTPUBENCHHBIE B NMyHKTax 42, 43 IlpaBui, a Takke HCCIENYyETCS 3HAYMMOCTh
IIOJIOKEHMS, 3aHUMAEMOI0 TOXKJIECTBEHHBIM WIM CXOJHBIM JJIEMEHTOM B 3asBJICHHOM
0003HaYECHUHU.

CX0JCTBO CIOBECHBIX 0003HAYEHUI OLIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaduyeckuM (BU3yaJbHBIM), CMBICJIOBBIM (CEMAaHTHUYECKUM) IPU3HAKAM, U3JI0)KEHHBIM B
noanyHkTax (1), (2), (3) nynkra 42 ITpaBun.

[Ipu3Haku, yka3aHHbIE B HACTOSAILIEM IIYHKTE, YYMTBIBAIOTCS KaK KaXIbld B
OTZEJIBHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSAX.

B cootBeTcTBUM ¢ myHKTOM 45 I[IpaBuil npu yCTaHOBJIEHWH OJJHOPOJIHOCTH TOBAapPOB
OmpejeNnsieTcss MPUHLIMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
IIPEACTABICHNUs] O NPUHAICKHOCTH 3THX TOBApPOB OJHOMY H3roroBurento. Ilpum stom
MPUHUMAIOTCST BO BHHUMAHHME pOJ, BHUJA TOBApOB, HX NOTPEOUTENbCKHE CBOWCTBA,

Cl)YHKLII/IOHaJ'IBHOC Ha3HA4YCHUC, BHUJ MaATCpuallda, HU3 KOTOPOIro0 OHHU H3IOTOBJICHLI,



B3aMMOJIOTIOIHAEMOCTh JTHOO B3aMMO3aMEHSEMOCTh TOBApOB, YCJOBHS M KaHaJbl HX
pean3anuu, Kpyr noTpeOuTeNel u Ipyrue npru3HaKH.

OcnapuBaeMblii TOBapHBIN 3HaK 10 cBUAeTeNbCTBY Ne693134 npeacranisieT coboi

[RAEKro~=
0003HaueHue , BBITIOJIHEHHOE C MCIOJIb30BaHUEM OPUTHUHAIBHOU
rpadgugecKkoil mpopadbOTKX BXOMSIINX B 3HAK OYKB.

[Ipu3zHanve HENEHCTBUTEIBHBIM MPEAOCTABICHUS MPABOBOM OXpaHbl YKa3aHHOMY
3HaKy ucnpaimubaeTcs st Becex ToBapoB 09 kimacca MKTY, yka3aHHBIX B CBUIECTEIbCTBE,
a IMEHHO: anmaparypa JJis HaOJI0IeHUsI M KOHTPOJIS dJIEKTpUIecKast.

CoryiacHO BO3PaKEHUIO OCIApUBAEMBbIl TOBApPHBIA 3HAK B OTHOIIEHWU YKa3aHHBIX
TOBAapOB HE COOTBETCTBYET TpeOOBaHMAM MoAMyHKTa 2 myHkTa 6 crathu 1483 Konekca,
MOCKOJIBKY SIBIIIETCS CXOJHBIM JO CTEIEHW CMEIIEHUS C TOBApHBIM 3HAaKoMm [l],
3apEruCTPUPOBAHHBIM B OTHOIICHMH OJHOPOJHBIX ToBapoB 09 kiacca MKTY na ums
WHOTO JIUIAa ¥ UMEIOIUM O0Jiee paHHUI TPHOPUTET.

TomapnsIit 3Hak [1] mpeacraBisgeT coboit ciaoBecHoe o6o3HaueHne BEKTOP-M,
BBITIOJIHEHHOE CTaHJAapTHBIM MIpU(TOM OyKBaMHU pycckoro ajdasura.

[IpaBoBas oxpana 3Haka [1] melictByetr B oTHOomeHun ToBapoB 09 xmacca MKTY
«anmaparypa sl HaOJIOACHUS U KOHTPOJISL DJIEKTPUUYECKAsl; U3MEPUTENN; TPUOOPHI st
JTUATHOCTUKY [3a MCKITFOYCHUEM TPEIHA3HAYCHHBIX TSI MEAUIIMHCKUX IIeJeH |; pruOopsl
M3MEPUTEIbHBIE; TTPOTPAMMBI JIJIs1 KOHTPOJUIEPOB; CYSTUUKHU YHCIIa 00OPOTOB; TAXOMETPHI;
VKJIOHOMEpHI;  YCTAaHOBKH  DJIEKTPUYECKHE JJII  JUCTAHIIMOHHOTO  yIPAaBIICHUS
MIPOM3BOJACTBEHHBIMHU TIPOIIECCAMU [HA TPOMBINUICHHBIX TPEANPHUATHSAX]; YCTPOUCTBA
CUTHAJIbHBIE ABAPUNHBIC; YCTPOUCTBA CYMMUPYIOIIUE.

CpaBHHTEBHBIN aHAJTN3 OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa M TOBApHOTo 3Haka [1]
MOKa3aJjl, YTO OHU SBJISIFOTCSI CXOIHBIMH MEXIYy COOON B 1I€TIOM, HECMOTpSI HA HEKOTOPHIE
OTJINYHS, UTO O0YCIOBICHO (DOHETUYECKUM U CEMAHTUYECKUM TOXKJIECTBOM BXOJISIIETO B
HUX cJ0Ba «BekTopy.

C TOYKHM 3peHHs BU3YaJIbHOTO TMPU3HAKA CXOJCTBA JACHCTBUTEIHHO MMEIOT MECTO
HEKOTOpbIe Tpauueckue pa3nuuvs B BBIMOJHEHUW CPABHUBAEMBIX TOBAPHBIX 3HAKOB,

O6YCJIOBJI€HHBIC OpUIHHAJIbHBIM BBIITIOJTHCHHUEM 6YKB B OCIIapuBa€MOM 3HAKC 1 HAJIMYHUEM



OykBel M B ToBapHOM 3Hake [1]. BmecTe ¢ Tem, ciieyeT OTMETUTh, YTO OpPHUTHHAIBHAS
rpaduka OcrmapuBaeMOro TOBAapHOTO 3HAKa, BOMPEKHM MHEHHUIO MpaBooOiagaTens, He
npuBeia K yTpaTe UM CIOBECHOTO XapakTepa W 3HaK 0e3 0CoObIX 3aTpyJHEHUN MOXKET
OBITH MPOYKTAH MOTPEOUTENEM KakK CIoBO BekTop.
Takum o0Opa3om, cienyeT TMpu3HATh, YTO OCHApPUBAEMBIM TOBAapHBIA 3HAK
EEI(I'U:
u toBapHbIii 3Hak BEKTOP-M [1] acconmmpyroTcst MexXIy coO0i
B 1[€JIOM, HECMOTPSI HA HEKOTOPBIE OTIMYKS.

Ananu3 nepeuns toBapoB 09 kmacca MKTYVY (anmapatypa aisg HaOMOAeHHS U
KOHTPOJISI  DJICKTPUYECKasi), B OTHONICHWM KOTOPBIX WCIPANIMBACTCS IPHU3HAHUE
HeaecTBuTenbHON peructpaumn Ne 693134, m wactu ToBapoB 09 kmacca MKTY
(ammapaTypa ansi HAONIOJACHHUS W KOHTPOJSI DJIEKTPHUYECKAs), B OTHOIICHUH KOTOPBIX
JEeMCTBYeT IpaBoBasi OXpaHa TOBApHOIo 3Haka [ 1], mokaszan ux UACHTUYHOCTb, TOCKOJIBKY
MMEET MECTO MOJHOE COBIAJICHUE.

C y4eToM HJIEHTUYHOCTH TOBApOB, JUIsI MapKUPOBKH KOTOPBIX IpEeAHA3HAUYEHBI
CpaBHMBaeMbl€ TOBApPHBIC 3HAKU, U YCTAHOBJIIEHHOTO CXOJCTBAa OCIMAapHBAeMOI0 3HaKa C
MPOTUBOMOCTABJICHHBIM B BO3PaXEHUM TOBAPHBIM 3HAKOM HWMEIOTCS OCHOBAHUS TS
NpU3HAHUS MPEIOCTABICHUS NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUICTEIILCTBY
Ne693134 HenelicTBUTENHLHBIM B OTHOIIIEHUH BBINISyKa3aHHBIX ToBapoB 09 kimacca MKTY
KaK HE COOTBETCTBYIOIIEMY TpeOOBaHUAM MOANYHKTA 2 myHKTa 6 ctathu 1483 Kopekca.

VYuuThIBas BBILIEU3I0KEHHOE, KOJUIETHs MPHILLJIa K BBIBOAY O HAJIMYUU OCHOBAHMI
T IPUHSTHST POCIATEHTOM CIIEYOIIEro PeIIeHus:

yVIOBJIETBOPUTH  Bo3pa:kenue, mnocrynuBiiee 11.04.2020, npu3Hath
npeaocTaBjieHle NMPABOBOH OXpPaHbl TOBAPHOMY 3HAKY MO CBHUAeTeIbLCTBY Ne693134
HeJleHCTBUTEJbHBIM B OTHOIIeHNH Bcex ToBapoB 09 kmacca MKTY, ykazaHHbIX B

CBHUAETECJIBCTBE.



