[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Komnerus B mopsiike, yCTAaHOBJICHHOM YacThbiO YeTBepTOM ['paxaaHCKOTo Kojekca
Poccuiickoii @enepaunn (nanee — Kogekc) u IlpaBunamu nogauv BO3paKEHUUA U
3asBJICHUN M HUX paccMoTpeHust B Ilanmate Mo maTEeHTHBIM cropaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MHUHHCTEPCTBE
octuimn  Poccuiickont @enepannu  08.05.2003 Ne 4520, paccmoTpena BO3paKEHHUE,
noctynusiiee 29.04.2020, noganHoe OOIIECTBOM C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
«CJIABKO®Ep, r. IllepOunka (nanee — 3asBUTENb), Ha pemieHre denepaibHON CITyKObI
M0 MHTEJUICKTyaJIbHOM coOCTBeHHOCTH (mainee — PocmateHT) 00 oOTkaze B
roCy/1apCTBEHHON PErucTpaluyd TOBapHOTO 3Haka 1o 3asBke Ne 2019714385, npu sTom

YCTAaHOBJICHO CJICAYIOIICC.

KomMOunupoBanHoe 0003HaueHUE no 3asiBke Ne2019714385,
MOCTYNUBIICH B (penepanbHbIi OpraH HCHOJHUTEIBLHOM BJIACTU TO HMHTEIJICKTYyaJIbHOU
cooctBeHHocTu 29.03.2019, 3asBieHO Ha pPErucTpalyio B KayeCTBE TOBAPHOTO 3HAKA B
otHouennu ToBapoB 30 kimacca MKTYVY.

Pocnatentom 26.11.2019 mnpunsTo pemeHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucrpaumy TOBapHOTO 3Haka 1o 3asBke Ne2019714385 B orHomeHunn ToBapoB 30
kinacca MKTY, MOTMBUPOBAaHHOE B 3aKIKOYECHHM II0 PE3YJbTaTaM 3KCIEPTU3bI €ro

HECOOTBETCTBUEM TpeOoBaHUsAM MyHKTa 6 cratbu 1483 Kogekca.

3aKJIFoueHue 10 pe3ylibTaTaM SKCICPTHU3bl MOTHUBHPOBAHO TCM, YTO 3asiABJICHHOC

LO-PE-MA

TR

0003HaYeHNWE CXOJHO 10 CTENEHW CMEIICHHS C TOBAapHBIM 3HAKOM , TIO
cBuneTenbcTBY Ne691121¢ mpuopurerom ot 17.09.2017, B otHOmIeHNH TOBapoB 30 kiacca

MKTY, onHopoanbix 3asBieHHbIM ToBapaMm 30 kitacca MKTY [1].



B denepanbHpIli  OpraH HCMOTHUTENBHOW BIACTH TI0 HWHTEJUICKTYaJIbHOM
cooctBenHoctu 29.04.2020 moctynmio Bo3paxkeHwe Ha pemieHue PocmaTeHTta, ITOBOJIBI

KOTOPOTO CBOOATCA K CIACAYIOIICMY

- 3asBJEHHOE€ OOO3HAYE€HWE M NPOTHUBOIIOCTABIEHHBIM TOBApHBIA 3HAK IIO

cBuAeTeNbCTBY Ne691121 He SIBIAIOTCS CXOAHBIMU O CTEIICHU CMEIICHUS;

- CPaBHHUBACMBIC 0003HaUCHUS HE MOI'yT OBITH CMECIICHBI HOTp€6I/ITGHSIMI/I Ha PBIHKC

C YYCTOM KOMINIICKCA CYIICCTBCHHBIX BU3YyaJIbHBIX pEBJ'IPI‘-IHIZ, (1)OHCTI/IKI/I 1 CCMAHTHKU,

- TpaBoOOJIaAaTeb MPOTUBOIOCTABIEHHOTO TOBAPHOTO 3HAKa IO CBUICTEILCTBY
Ne691121 mpemoctaBun cBOe corjacue Ha peructpamnuio B Poccmiickoit deneparuu
3asBIIEHHOTO 0003HaueHus mo 3asBke No2019714385 B oTHOLIEHNH 3asBICHHBIX TOBapOB

30 kmacca MKTY «kakao».

Ha ocHOBaHWMM H3JI0)KEHHOTO 3asBUTENb MMPOCUT OTMEHUTH penreHne PocmarenTa u
3apEeTUCTPUPOBATh TOBApHBIM 3HaK 1o 3asBke Ne2019714385 nHa wums 3asBuTENs B

oTHolIeHUU 3asBieHHBIX TOBapoB 30 kiacca MKTY «kakaoy.

B xauectBe MaTCpUaJIOB, IMOATBCPKAAIOIIUX JOBOJAbI BO3PAKCHHUSA, 3asABUTCICM

MIPEJCTABIICHO:

1. OpuruHan mnucbMa-corjiacus OT MpaBooOJafaTeNss MNPOTHUBOINOCTABIEHHOTO

3HaKa.

W3yunB Matepuasl jieia, KOJUIErHsl HAXOUT J0BO/IbI 3asBUTENS YOeIUTEIbHBIMHU.

C yuerom natel (29.03.2019) noctymnenus 3asBku Ne2019714385 npasoBasi 0aza
JUIS OLIEHKH OXPAaHOCIIOCOOHOCTH 3asiBJICHHOIO 0003HAYEHUS B KAU€CTBE TOBAPHOIO 3HAKA
BKitovaeT B ce0st Koneke u IlpaBuiia cocrtaBnenus, moaauu U pacCCMOTPEHUS JOKYMEHTOB,
ABJISIIOIIMXCSI OCHOBAHMEM JJI COBEpILICHUS IOPUIWYECKH 3HAYUMBIX JEUCTBUM IO
roCy/1apCTBEHHON PETUCTPALMU TOBAPHBIX 3HAKOB, 3HAKOB OOCTYKUBaHUS, KOJJIEKTUBHBIX
3HAKOB, YTBEPXKJIECHHbIE TMPUKA30M MUHHUCTEPCTBA SKOHOMUYECKOTO  Pa3BUTHUSA
Poccuiickoit @enepanuu ot 20 utonst 2015 r. N 482 (nanee - [IpaBuna).

B cootBercTBUM ¢ moamyHKTOM 2 myHKTa 6 cratbu 1483 Konekca He Moryt ObITh

3apCruCTPpUpPOBaHbl B Ka4YCCTBEC TOBAPHBLIX 3HAKOB 0603Ha‘ICHI/IH, TOXICCTBCHHBIC HJIN



CXOJIHBIE€ JI0 CTENEHH CMEIIEHUSI C TOBAPHBIMU 3HAKAMU JPYTUX JIUI, OXPAHSIEMBIMU B
Poccuiickonn ®@enepaiuy, B TOM YUCIE B COOTBETCTBUH C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoii ®enepanyu, B OTHOIIEHUH OJHOPOJHBIX TOBAPOB M HUMEIOMIMMH OoJee
PAHHUN IPUOPUTET.

Hcxons u3 tpeboBanuii ab3ama 5 myHkra 6 ctateu 1483 Kopaekca, peructparus B
KauyecTBE TOBAPHOT'O 3HAaKa B OTHOILIEHWU OJHOPOJIHBIX TOBApOB 0003HAYEHUS, CXOJIHOTO
JI0 CTENEHU CMEIICHWSI ¢ TOBAPHBIM 3HAKOM JIPYrOro JIMIA, JIOMYCKAETCS C COIJIacHs
npaBooOiaaTenss Ipu YCIOBHH, YTO TakKash PETUCTpaIusi HE MOXET SBUTHCS NMPUUYUHON
BBeJeHUS B 3a0nyxiaeHue mnorpedutens. Coriacue He MOXKET OBITh OTO3BaHO
paBoo0IaAaTeNIEM.

[TonoxeHusi, NPEeAyCMOTPEHHbIE a03alleM TMATBIM HACTOAIIErO IYHKTa, HE
MPUMEHSIIOTCS. B OTHONIEHWU OOO3HAYEHWH, CXOJHBIX JO CTENEHU CMEIICHUs ¢
KOJUJIEKTUBHBIMHU 3HAKaAMHU.

B coorBerctBuM ¢ myHktomM 44 IlpaBun KOMOMHUpPOBaHHBIE O0003HAUYCHUS
CpPaBHUBAIOTCS ¢ KOMOMHUPOBAHHBIMU OOO3HAYEHUSIMU U C TEMH BUAaMU OOO3HAUYCHUH,
KOTOpbIE BXOJSAT B COCTaB MPOBEPSEMOT0 KOMOMHUPOBAHHOTO O0O3HAYEHUSI Kak
AJIEMEHTHI.

[Ipu ompeneneHUU CXOJICTBA KOMOMHUPOBAHHBIX O003HAUEHUN HCTIOIB3YIOTCS
MpU3HAKK, yKa3aHHble B NMyHKTax 42 u 43 Hacrosmumx lIpaBuin, a Takxke ucciemgyercs
3HAYUMOCTh TIOJIOKEHHUSI, 3aHUMAEeMOT0 TOXICCTBEHHBIM WJIM CXOJIHBIM JJIEMEHTOM B
3asIBJICHHOM 00O3HAYCHUH.

B cooTtBercTBUM ¢ nmyHkTOM 42 IIpaBui cioBecHble 0003HAUYEHUSI CPABHUBAIOTCS CO
CJIOBECHBIMU O0003HAYEHUSMH U C KOMOMHUPOBAHHBIMU 0003HAYEHUSMH, B KOMIO3UIIUH
KOTOPBIX BXOJSIT CIOBECHBIE 3JIEMEHTHI.

CX0ZICTBO CJIOBECHBIX 0003HAYEHUN OIIEHMBAETCS MO 3BYKOBHIM ((DOHETHUECKUM),
rpadguueckuM (BU3yadbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM) TIPU3HAKAM, & UMEHHO:

1) 3ByKOBO€ CXOJICTBO ONpEHENSIETCS Ha OCHOBAHHMM CJICIYIOIIMX MPU3HAKOB:
Halinuue OJIM3KUX M COBIIQJIAIONIUX 3BYKOB B CPAaBHUBAEMbIX 0003HAYEHUSX; OJIMU30CTh
3BYKOB, COCTABJISIIOIINX 0003HAYEHHUS; PACIIOIOKEHUE OJIM3KUX 3BYKOB U 3ByKOCOYETaHUMN

M0 OTHOLICHHUIO APYr K APYyry, HaJIUYHUC COBIIAAAIOINHUX CJIOI'OB WM HX PACIIOJIOKCHHUC,



YUCJIO CJIOTOB B O00O3HAYEHHUSIX; MECTO COBMHAJAIOIIUX 3BYKOCOUYETAHHM B COCTaBE
0003HaueHn; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTAaBa COTJIACHBIX; XapakTep
COBIAJAIONIMX 4YacTel O0003HAYeHUN; BXOXKJIEHHE OJHOro O0O0O03HA4YeHHs] B JIPYroe;
yAapeHue;

2) rpaduyeckoe CXOJICTBO OIPEACNAECTCS HAa OCHOBAaHUM CJEAYIOIIMX MPU3HAKOB:
oOlliee 3pUTENbHOE BIIEUATIICHHWE, BUJ IpudTa; Trpaduueckoe HaMMCaHUE C YYEeTOM
xapaktepa OykB (Hampumep, MeyYaTHbIE WIM NMHUCHMEHHbBIC, 3arjlaBHbIE WM CTPOYHBIC);
pacrnoyio)keHue OyKB [0 OTHOIICHHIO JAPYr K Apyry; aidaBuT, OyKBaMH KOTOPOIO
HAMMCAaHO CJIOBO; [IBET WJIM IIBETOBOE COYETAHMUE;

3) CMBICIOBOE CXOJACTBO OIpPEIETSCTCS HAa OCHOBAaHUU CICAYIONIUX MPU3HAKOB:
mojo0ue 3aJ0KEHHBIX B OOO3HAYEHUSAX TMOHATHUNA, HAEH (B YAaCTHOCTH, COBIAJICHUE
3Ha4YeHUsi 0003HAYEHU B pa3HBIX s3bIKax); COBMAJACHUE OJHOTO U3 DSJIEMEHTOB
0003HaueHUW, HAa KOTOPBHIM TaJaeT JIOTHYECKOE yAapeHWe U KOTOphIM HuMeeT
CaMOCTOSATENIbHOE 3HAYE€HHE, MPOTUBOIOJIOKHOCTh 3aJI0KEHHBIX B 0003HAYCHUSIX
MMOHSITHH, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOSIIEM ITYHKTE, YUYMTBHIBAKOTCS KakKk KaXKIbIi B
OTAEIBHOCTH, TaK U B PA3JIMYHBIX COUYCTAHUSX.

B cootBercTBuM ¢ myHKTOM 45 [IpaBui npu ycTaHOBJIEHUU OJTHOPOJIHOCTHA TOBApPOB
OTpeNeNsieTCss NPUHIMIIMAIbHAS BO3MOXXHOCTh BO3HHUKHOBEHHUSI Yy  IOTpeOUTENs
MPEJICTABICHUS O TPUHAICIKHOCTH ITUX TOBAPOB OJTHOMY U3TOTOBUTEIIO.

[Ipy sTOM mpUHUMAIOTCS BO BHMMAaHHUE POJI, BHJ TOBApOB, UX IMOTPEOUTETHCKHE
CBOMCTBA, (PYHKIIMOHAILHOE HA3HAYCHUE, BUJI MaTepHaa, 3 KOTOPOTO OHU U3TOTOBJIEHHI,
B3aMMO/IOTIOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBUS W KaHAJbl HX
peanu3anuu (001Iee MECTO MPOAAKH, MPoAaKa Yepe3 PO3ZHUYHYIO JIUOO OMTOBYIO CETh),
KpyT IOTpeOUTeIe U Ipyrue Npu3HaKu.

Ha peTUCTPAlIO B KAa4YCCTBC TOBAPHOI'O 3HAKA 3asiABJICHO KOM6I/IHI/IpOBaHHOG

o0003HaueHNE , TIPEJICTABIISIONIEeEe COOOM OPUTHHAIILHO BBITIOJIHCHHBIN
OykBamu JlaTUHCKOTO aidauta cioBecHbI 3eMeHT «DOREMIX», rne nHag OykBamu

«O», «I» n «X» pacnosiokeHbl U300pa3UTEIbHBIC 3JIEMEHTHI B BUJI€ TPEX CTUIN30BAHHBIX



n300paXeHui HOT paszHoro pasmepa. OO03HaueHUE 3asBICHO B O€JIOM, >KEITOM,
KOPUYHEBOM, TEMHO-OPAaHKEBOM IIBETOBOM coueTaHuu. [IpaBoBasi oXxpaHa TOBapHOMY
3HAKy HchpaiuBaercsa B oTHomeHu ToBapoB 30 kiacca MKTY «kakao».

B kadecTBe OCHOBaHHSI HECOOTBETCTBHsSI 3asSBJICHHOTO OOO3HAYCHHS TIO 3asBKE

No2019714385 TtpeboBanusm mnyHkta 6 ctatbu 1483 Kopekca »skcmepTu3oil ObLI

MPOTHUBOMNOCTABJIEH TOBAPHBIA 3HAK [1], mpaBoBasi oOxpaHa KOTOPOMY

npeaocTapieHa B oTHoieHuu ToBapoB 30 kinacca MKTY.

[Ipn ananu3e marepuasnoB Jejla KoJUIerHed ObUIM BBISIBJIEHBI OOCTOSATENbCTBA,

KOTOpbIE HE MOTJIM OBbITh YYTEHBI PU NPUHATUY pemienus PocnarenTa ot 26.11.2019.

K YKa3aHHbIM 00CTOSATEILCTBAM OTHOCHUTCsA IMIMCBbMCHHOC corjiacuc

MpaBooOIaaTesisi MPOTUBOINOCTABICHHOTO TOBAapHOTO 3Haka [l] HaA perucrTpanuio u

UCIIOJIb30BaHUE 0003HAYEHUS B KaueCcTBE TOBAPHOTO 3HAaKa Ha UM
3asBUTENsT B oTHOLIEHMH ToBapoB 30 kimacca MKTY «kakao», yka3aHHBIX B IEpEUYHE

3as51BKU.

C ydeToMm mpuBeIEeHHBIX B a03are 5 myHkra 6 ctatbu 1483 Komekca mosioxeHuit o
TOM, 4YTO pErucTpanus TOBAPHOTO 3HAKa, CXOJHOTO [0 CTENEHU CMEIICHUsS ¢
MIPOTUBOIIOCTABIICHHBIMH TOBAPHBIMU 3HAKaMHM, JOMYCKAETCS MPH HAIMYHUHM COTJIACHS HUX
MpaBoO0JIaaaTesis, B TOM cliydae, €Clu He CITOCOOHA BBECTHU MOTPEOUTENS B 30Ty KICHHE,

HCO6XO)II/IMO OTMCTUTD CICAYIOLICC.

HUcxons w3  TpeOoBaHMiA, MPETyCMOTPEHHBIX  3aKOHOJATEIHLCTBOM,  IIPH
PAacCCMOTPEHHUH BONPOCA PETUCTPALIMM 3asiBJICHHOT0 00O3HAYEHMsI B Kau€CTBE TOBAPHOIO
3HaKa C corjiacus MpaBoo0JiagaTensl IPOTUBOIOCTABIECHHOTO TOBAPHOTO 3HAKa CIEIyeT
VYHUTHIBATh, YTO BEPOSTHOCTH BO3SHUKHOBEHMSI CMEIICHUS 3asBJICHHOTO O0O3HAYCHUS W
MPOTUBOIOCTABJIEHHOTO TOBAapPHOIO 3HAKa CYIIECTBEHHO BO3pacTaeT, B YAaCTHOCTH, B

cllydae, eClIu:



- 3asBJIEHHOE O00O3HAa4YeHHE W MPOTHBOIIOCTABICHHBIM TOBAPHBIM 3HAK HMMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KCHHYIO K TOXICCTBY,

- HpOTI/IBOHOCTaBJIeHHblf/'I TOBapHLIﬁ 3HAaK MIMPOKO U3BCCTCH CPCAU ITOTCHUIUAJIBHBIX

MOTpeOUTENCH TOBapa 1 aCCOIMUPYETCS C KOHKPETHBIM MPOU3BOJUTEIIEM;

- HpOTHBOHOCTaBHeHHLIﬁ TOBapHBIﬁ 3HaK ABJEKICTCA KOJUICKTHBHBIM TOBAPHBIM

3HAaKOM.

O0o3Hauenne 10 3asiBKE Ne2019714385 5
IIPOTUBONOCTABICHHBIN 3HAaK [1] HE TOXIECTBEHHBI, MPH TOM IIPOTHBOIOCTABICHHBIN
3HAK HE SBISETCA KOJUICKTMBHBIM 3HAKOM, a TaK)Xe OTCYTCTBYIOT CBEACHHS O €ro
IITUPOKOW HM3BECTHOCTH POCCHUCKOMY TIOTPEOHWTEN0, B CBSA3M C YEM BBCJICHHC

HOTpC6I/IT€J'I}I B 336J1y>I(I[€HI/I€ ABIACTCA MAJIOBCPOATHBIM.

Takum oOpaszom, MpuHUMasi BO BHUMaHUE TO, YTO B COOTBETCTBUU C TOJIOKEHUSIMHU
a63ama 5 mynkra 6 crarbu 1483 Komekca momyckaercs peructpaiys TOBAPHOTO 3HAKa,
CXOJIHOTO JI0 CTENEHH CMEUIEHUS C MPOTHUBOIMOCTABICHHBIM TOBAPHBIM 3HAKOM, IpHU

HaJIW4uMu COrjacus €ro npaBoo6nanaTen;1, Y KOJUICTUH UMCIOTCA OCHOBAHUA AJISI OTMCHBI

pemenus: PocnatenTa ot 26.11.2019 u perucrpainuu 0603Ha4YeHUS
KauyeCcTBE TOBAPHOTO 3HAKA HA WMsI 3asBUTEIS B OTHOIICHWW 3asBJICHHBIX TOBapoB 30

kiacca MKTY «kakaoy.

YuuThiBasi BHIIEH3I0KEHHOE, KOJIJICTHS MPUIIIAa K BHIBOAY O HAIMYUUA OCHOBAHUI
JUTSI IPUHATHS POCITaTeHTOM ClIeMyIOMEero pereHus:
YIOBJIETBOPUTHL BO3pa:keHue, nocrynusmee 29.04.2020, oTMeHUTH pellieHUE

Pocnarenta ot 26.11.2019 u 3aperucTpupoBaTh TOBAapHbI 3HAK MO0 3asBKe

Ne2019714385.



