[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Komnnerus B nmopsiike, yCTAaHOBJICHHOM YacThlO YeTBEpTOH ['paxaaHCKOTro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM MU3MEHEHUW B YacCTU NEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoii ®enepanun» (nanee — Koaexc) u IlpaBunamu momaud BO3paKEHUU U
3asBJICHUM U WX paccMoTpeHus B llamaTe mo mMaTeHTHBIM cropaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHBIM B MuHHCTEpCTBE
toctuin Poccutickoit ®deneparuu  08.05.2003 No4520 (manee — Ilpasumna IIIIC),
paccmoTtpena moctynuBiiee 25.06.2020 BospaxkeHue, momaHHOE KommaHweld MOoHCTp
Ounepmxu Kommanu, CIIA (manee — 3asBuTens), Ha perienne depepaibHON CITYXKObI TIO
MHTEJJIEKTYaJIbHOM cOOCTBEHHOCTH (nasiee — pemieHde PocmateHTa) 00 oOTkase B
rOCyJapCTBEHHOM PErucTpaliyd TOBapHOTO 3Haka mo 3asBke Ne2018750484, mpu sTom
YCTaHOBHJIA CIIEAYIOLIEE.

ClioBecHOE  OBO3HAYCHHE  « BN3K MOHCTP SHEPKW YNbTPA KPACHbIWU »  TI0

3asBke No2018750484 3asiBneHO Ha perucTpaiuio B KauecTBe ToBapHoro 3Haka 19.11.2018
Ha UM 3asBUTEIIS B OTHOIIEHUH ToBapoB 32 kiacca MKTY, yka3aHHBIX B TIEpEYHE 3asBKH.

Pocnarentom 26.02.2020 Obuto mpuHATO pelieHHe 00 OTKa3e B TOCYAapCTBEHHOM
pPETUCTpAIi TOBAPHOTO 3HAKA B OTHOIICHWU BCEX 3asBJICHHBIX TOBapOB. OCHOBaHWEM JIJIs
NPUHSATHS PELICHNUS SBUIIOCH 3aKJIFOUEHHE M0 Pe3ysIbTaTaM dKCIEPTH3bI, COTTIACHO KOTOPOMY
3asiBJIECHHOE 00O3HAYE€HUE HE MOXET ObITh 3apETUCTPUPOBAHO B KaUeCTBE TOBAPHOTO 3HAKA
110 MMPUYKMHE €r0 HECOOTBETCTBUS TpeboBaHuAM nyHKTa 6 (2) cratbu 1483 Komexkca.

JIOBOIbI, W3IOKEHHBIE B 3aKIIOYCHHHM IO pEe3yJbTaTaM SKCIEPTH3bI, KOTOPOE
ABIIIETCS HEOTHEMIIEMOM YacThIO pelieHus: PocnaTenrta, CBOIATCS K TOMY, YTO 3asBJICHHOE

0003HaYeHNE CXOJHO A0 CTCIICHM CMCHICHHA C Cepﬂeﬁ TOBAPHBIX 3HAKOB CO CJIOBCCHBIM



anemeHToM  «MONSTER», «MOHCTP», 3aperucTpupoBaHHbIX B  OTHOLIEHUU
omHopoaHbiXx ToBapoB 32 kimacca MKTY ma mms Kmunernkoro Erenust demoposuua,

140180, Mockogckas 0011, . KykoBckuii, yia. Amer-Xan-Cynran, 1. 9, kB. 29:

« MONSTER PLANET» [1] (cBumerenmbcTBO Ne555746 ¢ mpUOPUTETOM OT

02.06.2014);

MONSYER ENERGY

« » [2] (cBuaerenbeTBO Ne547193 ¢ mpuopurerom ot 12.02.2014);

MONSTER

ENERGY

« » [3] (cBuperenbecTBO Ne528444 ¢ mpuoputerom ot 25.01.2013);

« MONSTER ORIGINAL [4] (cBumerenbctBO No568737 ¢ mpuUOpUTETOM OT

01.11.2012);
« HACTOSILLIMA MOHCTP 5, [5] (cBuzmerennctBo Ne568736 ¢ IPHOPUTETOM OT
01.11.2012);

«MOHCTP SHEPJUKH | [6] (cBumerenbcTBO Ne528439 ¢ mpuopureToM OT

23.10.2012);

«MOHCTP,, [7] (cBunerenscTBO Ne528227 ¢ mpuopurerom ot 23.10.2012);
« MONSTER GREEN), [8] (cBumerensctBo Ne541035 ¢ mpuopuTeroM OT
19.04.2012);

« MONSTER BLUE,, [9] (cBumerensctBo Ne541034 ¢ mpuopureroM OT
19.04.2012);

« MONSTER YELLOW,, [10] (cBumerenmsctBo Ne541033 ¢ mpuoputeToM OT
19.04.2012);

« MONSTER RED), [11] (cBumeremsctBo NeS41032 ¢ HpHOpHTETOM — OT
19.04.2012);

MONSTER

« » [12] (cBugerenscTBO No415828 ¢ mpuopurerom ot 07.10.2009);



« MONSTER ENERGY ), [13] (cBumerennctBo Ne434154 ¢ MIPUOPUTETOM  OT
06.08.2009);

« MONSTER | [14] (cBunerensctBo Ne222272 ¢ npuopureroM ot 14.07.2000);

« MONSTER » [15] (cBunerenscTBO Ne698643 ¢ nmpuopurerom ot 23.08.2017);

« MONSTER » [16] (cBuneTenscTBo Ne514037 ¢ mpuopureTom ot 29.06.2012);

«MONSTER BLACK,, [17] (cBumerenmsctBO Ne541105 ¢ mpuoputerom OT
29.06.2012).

B mocrtynuBiIeM BO3pak€HUHM 3asBUTENb BBIPA3WJ CBOE HECOIJIACHE C PELICHUEM
Pocnarenra, npu 3TOM JOBOABI BO3PAKEHUS CBOASATCA K CIEAYIOLIEMY:

- 3asIBUTEJb 00JIaZaeT UCKIIOYUTENBHBIM IPAaBOM Ha ceputo u3 230 TOBapHBIX 3HAKOB,
3aperucTPUPOBaHHBIX I ToBapoB u yciyr 05, 09, 16, 18, 25, 29, 30, 32, 33, 35, 41 knaccoB
MKTY, o0beaunenHbIx ciaoBecHbIMH diieMeHTaMu « MONSTERY / «MOHCTPy;

- 3adBHUTENb SIBISIETCS BIAJEIBLUEM CIEAYIOIIUX POCCUICKUX PpErucTpanui,
oovenuHeHHYI0 cioBecHbIMU deMeHTaMu «BLACK MONSTERy, «bJIDK MOHCTP»,
«BJIAK MOHCTP», «BJIEK MOHCTP», «BLAK MONSTER», «4EPHBII1 MOHCTP»
(cBunerensctBa  Ned76098, Ned80480, No472455, Ned77768, Ned74972, Ned74679,
Ne472356, No474572, Ned73794, Ned81015, No564499, Ne 477768, Ne526260, Ne561582,
No561581, No566658, Ne522497, No530866, Ne604635, Ne629338, No624835, No599233,
Ne590685, NoS95701, Ne614310, Ne658232);

- B pemieHuu Pocnarenta no toBapHomy 3Haky «bJIEK MOHCTP» ot 08.09.2012
roga (T.e. 33J0AT0 A0 JaThl MOJA4YM JAHHOW 3asiBKM) OTMEYAETCs, YTO «3asBUTEIb
ABysieTCsl TipaBooOianareneM ToBapHbIX 3HAKOB «JAVA MONSTER» (cBumerenbcTBa
No339859, No448808, No450769, Ned50771), «M JAVA MONSTER» (cBUIETENHCTBO
Nod448807), «ABA MOHCTP» (cBugerenbctBo Ned49365), «JDKABA MOHCTP»
(cBuaeTenbcTBO Ne449366), «M MONSTER RIPPER ENERGY+JUICE» (cBuaeTenbcTBO
No466004) u «MUSCLE MONSTER» (cBumerenbctBo Ne466003)», TeM caMbiM OBLIO
MPU3HAHO HaJIWM4Ke y KoMrmanuu MoHcTp DHeppku Komnanu cepuu TOBapHBIX 3HAKOM CO

cioBecHbIM dyiemeHToM «MONSTERY / «MOHCTPy;



- HAJTMYME CepPUH TOBAPHBIX 3HAKOB y KoMIanuu MoHcTp DHepku Kommanu Obu10
npu3Hano CyaoM M0 MHTEIUIEKTYaIbHBIM IPaBaM;

- npu 3ToM B mpaktuke Cyna Mo HMHTEIJIEKTyalbHBIM IpaBaM HEOAHOKPATHO
YKa3bIBAJIOCh Ha HEIONMYyCTHMOCTh HapylieHus PocmaTeHTOM TNpHWHIMIIA TPaBOBOU
OTIpEICTIEHHOCTH, KOT/IJa BHOBb IPHHUMAEMBbIE pelieHus PocriareHTa mpoTHBOpeYaT paHee
BBIHECCHHBIM PEIICHUSM;

- TIOMHMO BBIIICH3IIOKEHHOTO, HEOOXOJWMO TIPUHITH BO BHHMAaHHE, YTO
OOJILIIIMHCTBO W3 TOBApHBIX 3HAKOB 3asBUTENS HMMEIOT OOJiee paHHUN TPUOPHUTET, UYeM
MPOTHBOINIOCTABJICHHBIC TOBapHbIe 3Haku [1] - [13], [15] - [17];

- y nouepHer kommanus 3asButens - «MONSTER ENERGY EUROPE
LIMITED», 3apeructpupoBanHoii B Peectpe kommanuii BemukxoOpuranuu 09.10.2007,
npaBo Ha ¢upmenHoe HamMmeHoBaHue «MONSTER ENERGY)» Bo3HmKIO panee, dem
OBLITM 3asBJICHBI HA PETUCTPAIMIO BBIICIIEPEUHUCICHHBIE TOBAPHBIE 3HAKH, B CBS3M C UM
CJIEIYET CHSTh 3TH MPOTUBOIIOCTABIICHHUS,

- 3agBJICHHOC O0O3HAYCHWE HE SBIICTCS CXOMHBIM JI0 CTEIEHH CMEIICHUS C
POTHBOIOCTABICHHBIMUA TOBAPHBIMU 3Hakamu [1] - [17];

- pa3HbIid (POHETHUECKUI COCTAB 3asBJICHHOTO 0003HAYEHUS U TIPOTHBOIIOCTABICHHBIX
TOBApPHBIX 3HAKOB 00YCIIABIMBAET BHIBOJ 00 MX 3BYKOBBIX OTJIMUHSIX;

- 3asdBIICHHOE OO0O3HAYCHHE TPOM3BOJUT HMHOE 3PUTEIBHOE BIICYATIICHHUE, YeM
MIPOTUBOITOCTABJICHHBIC TOBAPHBIC 3HAKHM 3a CUET PA3HOTO KOJMYECTBA CJIOB, HAIWYHS WA
OTCYTCTBUSI JIOTIOJTHUTENBHBIX TPAPUUECKUX HIEMEHTOB U IIBETOBOW T'aAMMBI;

- 3asBIICHHOC OOO3HaueHWE SBsICTCS (DaHTA3UIHBIM, BXOSIIME B €r0 COCTaB
CIIOBECHBIC 3JICMEHTHI OOYCIIaBJIMBAIOT €r0 BOCHPHUATHE B KAueCTBE OPUTHHAIBLHOTO
o0o3HaueHus: komnannu MoHcTp OHepmku Komranum co 3HadYeHHEM «yJbTpakpacHas
DHEPTHs YEPHOTO UYAOBHUIIAY / «CBEPXKPACHAS SHEPTHS YSPHOTO UYOBHUIIAY, YTO OTIMYACT
€ro Mo CMBICITY OT MPOTHBOIOCTABJICHHBIX TOBAPHBIX 3HAKOB CO 3HAYCHHEM «MOHCTPY,
HACTOSAIINM MOHCTP», «IHEPTUsS MOHCTPA», «KPACHBIN/KENTHIN/3eTICHbIN/CHHUN/YepHBINA
MOHCTpY;

- xommanus Mouctp OHepmxku Kommnanm (ObBmras Xancen besepumk Kommanm)

BXOAUT B COCTaB KpymnHeuiiel amepukaHckoi Kopropaiuu 10  MNpOU3BOACTBY



Oe3ankoronbHeIXx HanuTkoB — Monster Baverage Corporation, mMeroriell JUIMTEIBHYI0 U
oe3ynpeunyto ucropuro B CIIIA u mupe Ha npoTspkennu 80 JeT;

- KOMIIaHUs 3asiBUTEIISE ObLTa OCHOBaHA B 1935 roy u accolupyercsi ¢ Mporu3BOICTBOM
Pa3IMYHBIX HANMTKOB M COIYTCTBYIOIIMX TOBApPOB (I0JsI BCEro pPhIHKA O€3aJIKOTOJIbHBIX
ToBapoB — 36%), a TaKKe C aKTUBHON PEKIAMHOH JEATCIBHOCTHIO 10 MX IMPOJBIKCHHIO, B
YAaCTHOCTH, IOCPEICTBOM CIIOHCOPCKOM MOIAECPKKM B OOJIACTH HKCTPEMATIBHOTO CIOPTA,
pa3MelieHieM UHpopMaiuu B cetd VHTepHET, B YaCTHOCTH, COIMATIBHBIX CETSIX, TAKUX Kak
Twitter, Facebook, Instagram;

- IpU OOpAalllEHNH K TOMCKOBBIM CETAM C 3ampocoM o obo3HaueHuro «bJIDK
MOHCTP SHEP/KM KPACHBI», «<BLACK MONSTER ENERGY ULTRA» /
BLACK MONSTER ENERGY ULTRA RED» BrImanaroT CCbUIKM Ha HaUMEHOBAHUE U

MPOIYKLHUIO 3aBUTEIS «

- 3aABHUTENIO MPUHAUICKUAT P  PErUCTPAlUA CO CIOBECHBIM 3JIEMEHTOM
«MONSTER»: B CIIIA 3apeructpupoBano 163 ToOBapHbIX 3HaKa, B CTpaHax
EBpomnerickoro Coro3a — 119 toBapubix 3HakoB; B ctpaHax CHI' — 133 toBapHbIX 3HaKa;
Bcero B Mupe — 1205 ToBapHBIX 3HAKOB;

- NpOoAYKIHA 3as1BUTECIISA B TaKHuX BapHuaHTax YIIaKOBKH

BLACK §
MonNgTER

» peanuzyercss B KPYIHBIX
ToproBeix cetsax «TBOM JJOM», «METPOy, na aBro3amnpaBkax «BP»;

- MOTpeOuTeNnr TPOAYKIIMHU YETKO pa3auyaloT MPOAYKIUIO 3asgBUTEIS U
MpaBooOIaaTesisi MPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB Ha MOMYJSPHBIX CcalTax
www.otzovik.com u www.unipack.ru;

- yKa3aHHas TO3WIMS 3asBUTENS MOJATBepkaaercss mno3uiued Cyma 10
WHTEJUICKTyalIbHBIM mpaBaM 10 feny NeCUII-3/2015, mpusHaBmiero ToBapHBIC 3HAKH

3as4BUTCIIA U HpaBOO6HaI[aTeJ'I$I HpOTI/IBOHOCTaBJIeHI/Iﬁ HCCXOAHBIMU.



Ha ocHOBaHMM W3MI0KEHHOTO 3asBUTENb MPOCUT OTMEHUTH pernieHue PocmateHta u
3aperHCTPUPOBaTh 3asBJICHHOE 0003HAYCHUE B KAUECTBE TOBAPHOTO 3HAKA JJIS 3asIBICHHBIX
toBapoB 32 kiaacca MKTY.

B kadecTBe MaTepualioB, WUIIOCTPUPYIOIIMX JOBOABI BO3PAKEHUS, 3asBUTEIEM
NPEJCTaBICHBI CIEAYIONINE JOKYMEHTHI:

- Konus pemienus nanatel no nateHTHbIM cniopaMm PocmartenTta ot 08.09.2012 r. mo
toBapHoMy 3HaKy «bJIEK MOHCTP»;

- Komus pemenus no ey NeCUII-3/2015;

- PacrieyaTku 0 JeATENBHOCTH W MPOIYKIIMU 3asSBHUTENSA ¢ O(DHIMAIBHBIX CaNTOB
KOMIIaHMM Www.monsterenergy.com u www.hansens.com, ¢ JApyrux caiToB B CETU
WNurtepHeTt, pororpadun mpoayKIHK 3asIBUTEIIS U3 MECT MPOJAK;

- Pacnedatku nepcoHanbHBIX CTPAHUILL 3asIBUTENS M3 COLMANIbHBIX cerel Facebook,
Twitter u Instagram;

- Komus pemenus no geny NeCHUIT-169/2014;

- Pacneuatkm w3 cerm MHTEpHET C MOATBEPKICHUEM OTCYTCTBHS IPOMYKIIHH,
MapKUPOBAHHOM MPOTUBOMOCTABICHHBIMUA 0003HAYEHHUSIMU, HA POCCUICKOM PBIHKE;

- Pacnieuatku ¢ calitoB www.otzovik.com u www.unipack.ru.

N3yuuB marepuanbl fiena U 3aciayliaB MpeCTaBUTENS 3asBUTENS, KOJJICTUSI CUUTACT
JIOBOJIbI, M3JIOKEHHBIE B BO3PAKEHUH, HEYOC AU TEITHbHBIMH.

C yuerom pgatel (19.11.2018) nocrymienus 3asBku Ne2018750484 mpamoBas 6aza
JUTSL OTIEHKHU OXPaHOCTIOCOOHOCTH 3asBJICHHOTO 0003HAYEHUSI B KAYECTBE TOBAPHOTO 3HAKA
BKJIIOYaeT B ceOs ymomsHyTeld Beimie Komekc w IlpaBwiia cocraBiieHuWs, MOfadd |
PAacCMOTpPEHHUSI JTOKYMEHTOB, SBJISIFOUIMXCS OCHOBAHHEM ISl COBEPIICHUS HOPUANYECKH
3HAYMMBIX JIEMCTBUM MO TOCYJAPCTBEHHOM PETUCTPALMA TOBAPHBIX 3HAKOB, 3HAKOB
oOCTy)KWBaHUS, KOJUICKTHBHBIX 3HAKOB, YTBEPXKICHHBIC MPUKA30M MHHHCTEPCTBA
SKOHOMHYECKOTO  pa3Butus  Poccuiickoit  ®epepamuu ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe toctunu Poccuiickoir @epeparuu 18.08.2015,
peructpanonHbiit Ne38572), scrynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBercTBUUM ¢ TpeOoBaHUsIMU MOANYHKTa 2 myHKTa 6 ctarbu 1483 Kopekca e

MOI'yT OBITH 3apCruCTpupoBadbl B  KAa4YCCTBC TOBAPHBLIX 3HAKOB 0603Ha‘{CHI/IH,



TO/I€CTBEHHBIE WJIM CXOJHBIE IO CTENEHU CMELIEHUSI C TOBAPHBIMU 3HAKAMM JPYTHUX JIUL,
oxpansembiMu B Poccmiickonn ®enepaunn, B TOM 4YHCIE€ B COOTBETCTBUU C
MEXAYHapOIHBIM JoroBopoM Poccuiickoii @Penepanuu, B OTHOLIEHWH OJHOPOJHBIX
TOBapOB M UMEIOUIMMU 00JI€€ paHHHUI IPUOPUTET.

B coorBercTBuM ¢ myHkToM 41 [IpaBui1 06003HaU€HNE CUUTAETCS TOXKIECTBEHHBIM C
ApyruM o0O0O3HAaueHHEM (TOBAapHBIM 3HAKOM), €CIIM OHO COBIIQJAeT C HHUM BO BCEX
aneMeHTax. (OO0O3HauUE€HHWE CUMUTAETCS CXOAHBIM JIO CTENEHH CMEHICHHs C JAPYyTruM
0003HaueHUEM (TOBAPHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPSI
Ha UX OTAEJbHBIE OTINYHS.

B cootBerctBum ¢ mnonoxeHusmMu nyHkTta 42 IlpaBun cioBecHble 0003HaUYEHUS
CPaBHMBAIOTCSI CO CJIOBECHBIMH M C KOMOWHHPOBAHHBIMU OOO3HAUEHUSIMU, B KOMITO3HMLIUU
KOTOPBIX BXOJISIT CJIOBECHBIE DJIEMEHTBI.

CX0/ICTBO CIIOBECHBIX 00O3HAUEHMI OIEHUBAETCS MO 3BYKOBBIM ((POHETUUECKUM),
rpaduyeckuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM ) IPU3HAKAM.

[Ipu3Haky, ykKa3aHHbIE B HACTOSIIEM IYHKTE, YYUTBIBAIOTCA KaK KaXIblil B
OTZIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cooTtBerctBum ¢ myHkToM 45 IIpaBui npu yCTaHOBIEHHH OJHOPOJHOCTH TOBApOB
ONpeAeNsieTcs MNPUHIUINAIbHAS BO3MOXKHOCTb BO3HHUKHOBEHHUS Yy  MOTpeOUTEINs
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu 5TOM NpUHUMAKOTCS BO BHUMAaHUE PO, BUJ TOBAPOB, UX MOTPEOUTETHCKHE
CBOMCTBA, PYHKIIMOHAIbHOE HA3HAYCHHE, BUJI MaTepuala, U3 KOTOPOro OHU M3TOTOBJICHBHI,
B3aUMOJIOTIOJIHSIEMOCTh JTMOO0 B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS W KaHajbl HUX
peanuzaiuu (o0liee MeCcTo MPOJa)xH, Mpojaxa 4epe3 pPO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT oTpedutesei u Apyrue npusHaKku.

BbiBog 00 OAHOPOJHOCTM TOBAapOB JI€JaeTcss IO pe3yjbTaTaM aHajiu3a
MIEPEYHCICHHBIX NMPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4yae, €CJIM TOBaphl WU YCIyTH
N0 MPUYMHE WX NPUPOABl WIM Ha3HAUYEHUS MOTYT OBITh OTHECEHbI MOTPEOUTENAMH K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

3asBICHHOE OGO3HAYCHHE « BN3K MOHCTP SHEPKU YNIbTPA KPACHbIWN » MO

3asgBke Ne2018750484 ¢ mpuoputetom oT 19.11.2018 sBnsieTcss CIOBECHBIM, BBITIOJHEHO



CTaHAAPTHBIM MpU(TOM 3arIaBHBIMH OykBamMu pycckoro andaButa. Perucrpanus
3asIBJICHHOTO OOO3HAYCHHS B KAYECTBE TOBAPHOTO 3HAKA MCIPAINIMBAETCS B OTHOIICHUU
toBapoB 32 kiacca MKTY «HanuTku 0e3alikoroyibHble, BKJIIOYas ra3upOBaHHBIC HAITUTKU
U DHEPreTUYECKUE HAIMUTKU; CHUPOIbI, KOHIEHTPAThl, MOPOIIKK U COCTaBbl JJIst
U3TOTOBJICHUS HAMUTKOB, B TOM YHCIE IS U3TOTOBJICHUS Ta3HMPOBAHHBIX HAIMUTKOB U
HHEPreTUYECKUX HAITUTKOB; UBOY.

Pemenne Pocnatenta 00 OTKa3e B roCyAapCTBEHHON perucTpaiy TOBapHOIO 3HaKa

BN3K MOHCTP 3HEPDKU YIIbTPA KPACHbIN

« » OCHOBAaHO Ha BbIBOJAC O HaJIN4YMH

CXOACTBa OO0 CTCIICHU CMCHICHHA MCKAY I9THM 0003HaYEHUEM W TOBApPHBIMU 3HAKaAMHU

MONSTER

ENERGY

MONSYER ENERGY

MONSTER PLANET
« » [1],

« MONSTER ORIGINAL [4], « HACTOSAILLIUKA MOHCTP ,, [5],

> [2], «

(MOHCTP SHEPIUKM 16, MOHCTP,, [7), «MONSTER GREEN) [38],
« MONSTER BLUE,, [9], (MONSTER YELLOW,, [1(], «(MONSTER RED,, []1],

MONSTER

« » [12], « MONSTER ENERGY ), [13], « MONSTER » [14], «MONSTER »

[15], « MONSTER» [16], «MONSTER BLACK,, [17] ¢ Oonee panHUM

MIPUOPUTETOM, 3aPETUCTPUPOBAHHBIMA B OTHOIICHWUH OIHOPOJHBIX TOBAapoB 32 Kiacca
MKTY na ums unoro ymna - Knunenxoro E.®., r. )KykoBckuil.
Anamms 3asIBJIEHHOTO 0003HaUeHUs

« BIKMOHCTP JHEPIXN YNBTPA KPACHB IOKa3ajl, YTO OHO IPEJICTABIACT cO00it

Habop cioBecHbIX aeMeHTOB «BJIDK», « MOHCTP», «OHEPJIKN», «YJIbTPA,
«KPACHBI». TIpu stom ciosa «BJIDK» u «DHEPJP)KI» 0TCYTCTBYIOT B KauecTBe
JIEKCUYECKUX E€IUHUIl B TOJKOBBIX CJIOBapsAX PYCCKOTO $3bIKAa, BCJIEICTBHUE 4YErO
BOCIIPUHUMAIOTCS NOTpeOuTeNeM Kak (aHTa3uiiHbie ciaoBa, noa cioBom «MOHCTP»
(«To ke, yTo uynoBuiie», cM. TonkoBeili ciaoBaps pycckoro sizbika C.M. Oxerona,

https://dic.academic.ru) moHumaeTrcss HEKOe dYyaOBHINHOE cyimecTBo, «YJIBTPA»



HUCTIONB3YEeTCd B PYCCKOM SI3bIKE JJjisi 00pa3oBaHUsl CYIIECTBUTEIbHBIX WU
MpuUIaraTeabHbIX CO 3HAUCHUEM MPEBBINICHUS MTPU3HAKA, CBEPX, O00Jiee KaKUX-HUOYAb
npenenos, «KKPACHBIM» - 1BeT KpOBH, CHENBIX ATOJ 3EMISHHKH, SPKOTO I[BETKA
Maka (CM. TaM xe).

Hcxoass W3 HMMEIOWIErOCAd COCTaBa CJIOBECHBIX JJIEMEHTOB W MOPSJKa HX
PAaCMOJIOKEHUS B 3asBJICHHOM 0003HAYEHHH, HE MPEACTABISIETCS BO3MOXKHBIM ClIeaTh
BBIBOJI O TOM, YTO OHU O0pa3yioT B COBOKYIMHOCTH KaKyIO-JIU0O OCMBICICHHYIO (hpasy,
CJIEIOBATEIbHO, 3TH CJOBECHBIE 3JEMEHThl BOCIHPUHUMAIOTCS HE3aBHUCUMO JPYr OT
apyra, o0ycnaBinBas HEOOXOAUMOCTh MPOBEACHUS aHAIU3a KaXJOTO U3 3TUX CJIOB B
OTAEJIbHOCTH.

B cBoro ouepens ToBapHbie 3Haku [1] — [17], Tarke Kak 3asBJICHHOEC 0003HAYCHHE,
XapakTepu3yroTcss HammuueM B ux coctaBe cimoBa «MONSTER» / «MOHCTPy,
SBJISTIOIIETOCS CEpU00Pa3yIOIIUM JIEMEHTOM MPUBEIECHHBIX MPOTUBOIIOCTABICHHIA.

CxX0/ICTBO 3asBJICHHOTO 0003HAYEHHUS U MPOTUBOIMOCTABICHHBIX TOBAPHBIX 3HAKOB
[1] — [17] oOyciioBieHO POHETUYECKUM U CEMAHTUUECKUM TOXJIECTBOM BXOJSIIMX B UX
coctaB cioBecHbIX d1eMeHTOB «MONSTER» / «MOHCTPy, xoTopsie siBIsitOTCS MO0
€MHCTBEHHBIMU WHJUBUIYAUTU3UPYIONIUMHA JJIEMEHTAMHU CPAaBHUBAEMbIX OO0O3HAUYCHUH,
700 3aHMMAIOT B HUX JIOMUHUPYIOIIEE MOJOKEHUE M aKIIEHTUPYIOT Ha ceO¢ BHUMaHUE
MOTpeOUTENS B IEPBYIO OUEPE/Ib, MOCKOIBKY Ha HUX IMaJaeT JIOTHYECKOE YAapEeHHE.

B wyactu rpaduueckoro KpuTepuss CXOJCTBA 3asABJIEHHOrO0 OOO3HAYEHUS W
MIPOTUBOIOCTABIICHHBIX TOBAPHBIX 3HAKOB CJEAYET OTMETUTh, YTO OH HE SBISIETCSA
OTIPENICIISIONUM TIPU BOCHPHUSATUM CPAaBHHBAEMBIX OOO3HAUYECHUH B IIEJIOM, IMOCKOJBKY
3asBJICHHOEC O00O3HAYEHUE HE COJCPKUT OPUTHHAIBHBIX TpaQUUECKUX IJIEMEHTOB,
OKa3bIBAIONINX BIUSHUE HA €r0 3allOMHHAHUE y moTpebutesns. B 3Toi CBsI3M OCHOBHBIM
(hakTopamMu CXOJICTBA, OOYCIIaBIMBAIOIIMMU BOCTIPUATHE CpPAaBHHMBAEMbIX O0O3HAYCHUM B
IIEJIOM, BBICTYMAIOT (DOHETUYECKUI Y CEMaHTUICCKUN KPUTEPHH.

Nmeromeecst (GOHETHUECKOE H CEMAHTHUYECKOE TOXKJIECTBO JOMHHHUPYIOIIUX
cinoBecHblx 23yeMeHTOB «MONSTER» / «MOHCTP» cpaBHuBaeMblx 0003HaYEHUH
MPUBOANT K BBIBOIY OO0 WX aCCOIMUPOBAHHWH JIPYT C APYroM B IIEJIOM, HECMOTpPS Ha

OTACJIbHBIC OTIINYM.



Anamm3 nepeunedl ToBapoB 32 kmacca MKTY  3asgBieHHOro o00O3HAa4YeHHS H
MPOTHBOIIOCTABJICHHBIX TOBapHBIX 3HaKoB [1] — [17] moka3ay, 4ro OHU BKJIIOYAIOT
UJICHTUYHbIE (JIMOO OJJHOPOHBIC) TOBAPHIL, UTO 3aBUTEIEM HE OCIIAPUBACTCH.

Takum 00pa3om, pe3lOMHpYsl BCE BBIIICU3IIOKEHHBIE OOCTOSTENBCTBA, KOJUICTHS
OpUIllyia K BBIBOAY, 4YTO HAJIMYMUE CXOJICTBA MEXKIY 3asBJICHHBIM OOO3HAYEHUEM U
HPOTHBOIOCTABJICHHBIMU TOBapHBIM 3HaKaMu [1] — [17], a Takke OJHOPOIHOCTH TOBAPOB,
JUIA MapKUpPOBKM KOTOPBIX OHHU IMpeIHAa3HAYEHBbI, OOYCIAaBIMBAET BO3MOXHOCTH WX
CMENIEHUS B TPaXKIaHCKOM 000pOTE B I1a3ax MOTPEOUTEIIS.

JloBO/I BO3paXk€HUs O HAJIMYMU Yy 3aBHUTEISI HCKIIOUUTENbHBIX IPAaB Ha CEPUIO
TOBapPHBIX 3HAKOB 10 cBUAETENbCTBAM Ne476098 ¢ mpuoputerom ot 08.11.2010, Ne480480 ¢
npuoputeroM ot 02.11.2010, Ned472455 ¢ mnpuoputerom ot 02.11.2010, Ned77768 c
mpuoputeroM ot 02.11.2010, Ne474972 ¢ mnpuopurerom ot 02.11.2010, Ne474679 c
npuoputeroM ot 09.06.2011, Ned472356 ¢ mnpuoputerom ot 09.06.2011, Ned74572 c
npuoputeroM ot 09.06.2011, Ne473794 ¢ mpuoputerom ot 09.06.2011, Ned481015 c
npuoputeroM 0T (09.06.2011, Ne564499 ¢ mpuopurerom ot 30.10.2014, Ne477768 c
npuoputeroM ot 02.11.2010, Ne526260 ¢ mnpuoputerom ot 24.06.2013, Ne561582 ¢
npuoputeroM 0T 30.10.2014, Ne561581 ¢ mpuopurerom ot 30.10.2014, Ne566658 ¢
npuoputeroM oT 22.10.2014, No522497 ¢ mnpuoputetom ot 24.06.213, Ne530866 c¢
npuoputeroM ot 09.10.2013, Ne604635 ¢ mpuoputerom ot 01.10.2015, Ne629338 c
KOHBEHLIMOHHBIM npuoputeToM 0T 13.05.2014, Ne624835 ¢ mpuopurerom ot 21.09.2016,
No599233 ¢ mpuoputerom ot 11.03.2015, Ne590685 c¢ mpuopurerom ot 24.10.2014,
Ne595701 ¢ mpuopurerom ot 26.10.2015, Ne614310 ¢ mpuopurerom ot 01.06.2016,
No658232 ¢ mpuopuretom ot 19.04.2016, B cocTaB KOTOpPBIX BXOIAT TAKUE CJIOBECHBIC
snemeHThl Kak «BLACK MONSTER», «bJIDK MOHCTP», «bJIAK MOHCTP», «BJIEK
MOHCTP», «YEPHBII MOHCTP», He CBUJICTEJILCTBYET 00 OTCYTCTBUHM CXOJICTBA
3a4BJICHHOTO O0O3HAYCHHMS M IPOTHUBOIIOCTABJICHHBIX TOBapHBIX 3HakoB [1] — [17].
AHaJIOTUYHBII BBIBOJI MOXKHO CHEJIaTb M B 4YacTU JIOBOJA O HAIWYMU Yy JOYEpHEH
kommanuu 3agaBuressi «MONSTER ENERGY EUROPE LIMITED» UCKIIOYHATENBHOTO
npaBa Ha ¢pupmeHHoe HaumeHoBaHue ¢ neMeHToM « MONSTER ENERGY», Bo3nukiee,

COIJIaCHO cBeAeHUAM Bo3paxkeHnus, 09.10.2007.



Crnenyer mpuHSATH BO BHUMAHHE TO, YTO MPOTHBOIIOCTABIEHHBIC TOBAPHBIC 3HAKU
[1] — [17] Takxe oOpa3yroT ceputo co ciaoBecHbIM dteMeHToM «MONSTER»y. [Ipu sTom

BXOJSIIME B 3Ty ceputo ToBapHbie 3Haku « MONSTER ENERGY), [13] no cBuaeTenbCcTBY

Nod434154 ¢ npuoputerom ot 06.08.2009, « MONSTER » [14] mo CBUIETENBCTBY
No222272 ¢ npuopurerom ot 14.07.2000, umeroT Oosiee paHHIOW AaTy MPUOPUTETA, YEM

BBIIIEYIIOMSHYThIE TOBapHbIE€ 3HAKH KoMnanud Mouctp OHepxu Komnanu. ToBapHbIit

3HAK « MONSTER » [14]

OBl MOJaH Ha PETUCTpalio 3a 7 JIeT J0 TOro, Kak Oblia
co3znana ynomsanytas kommnanusa «KMONSTER ENERGY EUROPE LIMITED».

Komnerus npuHsiia BO BHMMaHHE JOBOJI 3asBHUTENI OO0 HMMEIOUIEMCS, IO €ro
MHEHUIO, HApPYIICHUH MPHUHIIMIA MPABOBOM OMPEACICHHOCTH MPU IKCIEPTU3E TOBAPHBIX
3HAKOB, BKJIIoUaronux cjioBecHbIM 3yeMeHT « MONSTER» / « MOHCTP». B 3Toi cBsI3mn
HEOOXOJMMBIM  yKa3aTh Ha  CIOXHBIIYIOCS  mpaBoBylo mnosunuio Cyna 1o
WHTEIJIEKTYaJIbHBIM MpaBaM, KOTopasi Obljia copMUpoBaHa Ha TOT MOMEHT, KOTJ]a Ha UM
3asiBUTENSL YK€ ObLI 3aperrucCTpUpOBaH YIOMSHYTHIM BBIIIE Psii TOBAapPHBIX 3HAKOB W3
cepun «kMONSTER» / «kMOHCTP». B uwactaoctu, B pemenun cyaa ot 20.10.2016 mo
neny NeCHUII-474/2016, BcTynuBIero B 3aKOHHYIO CHJIy M KacaloIerocsl YCTaHOBJICHUS
Borpoca cxojctBa obo3HaueHus 3asButenst «KMONSTER SUPERNATURAL)Y mo 3asBke
No2013735039 ¢ npuopuretom ot 11.10.2013 wu ToBapueix 3HakoB 00O
«ABTOTpaHCIIOPTHOE MpeanpusTue «bbITOBUK» (B HACTOSIIEE BpeMs IIpaBa Ha TOBAPHBIE
3HaKd 3TOTr0 MOpUAMYECKOro Jyuia mepenanbl Kiunenkomy E.®D.), ykaspiBaeTcs, 4TO
cinoBecHbld 3nemMeHT «MONSTER» / «MOHCTP» 3asBneHHOTO Ha pErucTpaiuio
0003HaYEHUS ¥ IPOTUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB SBJISICTCS HAMOOJIee 3HAYMMbBIM,
JTOMUHUPYIOLIUM, TOCKOJIbKY 3aHUMAET JIOMUHUPYIOIIEE MOJI0KEHUE B COOTBETCTBYIOIINX
CJIOBOCOUYETAHMSAX, @ B HEKOTOPBIX MPOTHUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKAX SIBIISCTCS
€MHCTBEHHBIM CJIOBECHBIM 3JieMeHTOM. Kpome Toro, cya OTMedYaeT, 4ro B
paccMaTpuBa€MOM CJIydae JIEKCHMYECKOE 3HAYEHHE IPOTHUBONOCTABICHHBIX CJIOBECHBIX
AJIEMEHTOB OOYCIIOBIICHO 3aJI0KEHHOM UJeH, KOTOpasi BRIpAXKEHA B TOM, YTOOBI BHI3BAThH Y
POCCHIICKOTO TIOTPEOUTENSI CMBICTIOBBIE ACCOIMAIINH, CBS3aHHBIC C CHUJIOW MOHCTpA, €ro

CBCpX’bCCTCCTBCHHOfI CYITHOCTBIO. HpI/I 9TOM CYJ OTKJIOHMHJI JOBOJ 3asdBUTCIIA O TOM, YTO



cinioBo «SUPERNATURALY B cocraBe o6o3nauenuss « MONSTER SUPERNATURAL»
MPUJAET €My JOMOJHUTEIbHYI0 CEMAaHTUUYECKYIO OKpPAacKy. AHaJIOTMYHBIA BBIBOJ] MOXKHO
caenaTh M B OTHOUIGHHM  PAacCMaTpUBAeMOT0  3asBJICHHOTO  O0O3HAYCHHS

« BN3K MOHCTP SHEPDKU YNbTPA KPACHbIWU » 110 3asiBKe Ne2018750484.

Takum 00pa3om, BKIIOYEHHE B COCTaB 3asBJICHHOTO OOO3HAYEHUSI B KadeCTBE
CaMOCTOSATEIBHOIO DJIEMEHTA 0003HaYEHHS «MOHCTP», 00J1a1a0IIIETO
WHIUBUYAIU3UPYIOIIEA  CIOCOOHOCTBIO M SIBJSIIOLIErOCS — 3aperucTpUPOBAHHBIM
TOBAapHBIM 3HAKOM HMHOTO JIMIIAa, TPUBOJUT K BBIBOAY OO0 accoIuaiuu 3asBICHHOTO
obOo3HaueHHs ¢ ToBapHbIMH 3Hakamu [1] — [17] B memomM, HecMOTps Ha OTICIIBHBIC
OTJINYHSL.

B uyactu [110BOIOB BO3pakeHUS 00 UW3BECTHOCTH MPOAYKIMM 3asgBUTEI,
MapkupoBaHHOl o0o3HaueHneM «MOHCTP», u 4yeTkoM ee pa3rpaHHyeHUuu B TJia3ax
MOTpeOuTEeNsT ¢ MPOJIYKIUEH, BBITYCKAEMOW MOJI MPOTUBOIOCTABIEHHBIMU TOBapHBIM
3HAKaMH, HEOOXOJMMO YKa3aTb, YTO OHU HE SBIAIOTCS OCHOBAaHHUEM JJsI CHSTHS
npotuBonocrasicHuii [1] — [17] B cBsA3M ¢ HamuymeMm CTapiiux MpaB Ha 00O3HAUCHHUE
«MOHCTP» / «MONSTER» y uHoro nuia. AHaJIOTUYHON TO3HMIIUU TIPUIASPKUBACTCS U
[Ipesnanym Cyzna no MHTEIUIEKTyalbHbIM IIPaBaM.

Tak, mocranoBienueM Ilpesuanyma Cyaa N0 HMHTEIUIEKTYaJbHBIM IIpaBaM OT
04.09.2015 6pu10 oTMeHEHO pemieHue Cyzia o MHTEIIEKTyalbHBIM MpaBam oT 14.05.2015
nmo geny NeCHII-3/2015, xacaromeecs TtoBapHoro 3Haka «M MONSTER KHAOS
ENERGY + JUICE». B yacTHOCTHM, B yKa3aHHOM ITOCTAHOBJICHMM OTMEYAETCs, 4YTO
BBISICHEHHE BOIpOca 0 (PaKTUUECKOM pa3IMyuu MOTPEOUTENSIMU MPOAYKIIUU 3asiBUTEINS U
OOO «ABTOTpaHCHIOPTHOE MpeAnpusiTie «bBITOBUK)» HE UMEET MPABOBOIO 3HAUCHUS IJISI
PACCMOTPEHHUSI HACTOSIIIIETO CIIOpa, TaK KaK JJis MPU3HAHUS 0003HAYCHHUU CXOTHBIMH IO
CTENEHU CMEILIEHUs IOCTATOYHO CaMOil OMacHOCTH cMelleHusl 00o3HaueHunit. Kpome Toro,
YKa3aHHbIM IIOCTaHOBJIEHHEM TOBapHbId 3Hak 3asBurens «M MONSTER KHAOS
ENERGY + JUICE» mno cBunerenbctBy Ne468774 Obul mpu3HAH CYAOM CXOAHBIM J10
CTENeHn cMmemeHuss ¢ ToBapHbIMM 3HaKaMuM OOO «ABTOTpPaHCIOPTHOE NPEANPUITHE

«bpITOBHK» (B HacTosmee Bpems - Knunenkuii E.@.).



Komnerus w3ydmsia mnpencTaBieHHbIE 3asBUTENIEM CBeleHHMs U3 HTepHer-
HUCTOYHUKOB Www.otzovik.com u www.unipack.ru, Ha KOTOpPBIX OIyOJWKOBAaHBI OT3BIBBI
norpeduTenel 00 SHepreTMueckux Hamutkax mnoja obo3HaueHneM «MONSTERY,
BBIITYCKAaEMBbIX M0 JULEH3UH IPaBO00IaaTeNsl IPOTUBONOCTABICHHBIX TOBAPHBIX 3HAKOB -
komnaHuu «Jlugep». B OCHOBHOM 3TH OT3bIBBI KaCAalOTCA KauyecTBa MPOAYKIUU U Bpeaa OT
NOTPEOJICHUS] PHEPreTUYECKUX HANMUTKOB. HECKOIbKO OT3BHIBOB CBUAECTEIBCTBYIO O TOM,
YTO HEKUE AHOHMMHBIE IOTPEOUTENN 3HAIOT MPOAYKLUHUIO aMEPUKAHCKOW KOMIIAHUH
MoHctp OHepmxu KoMilanun M OTIIMYAOT €€ YNAaKOBKY OT YNAaKOBKH, Ha KOTOpPOU
npucyrctByer o6o3HaueHue «MONSTER» mnpaBooOnanarens Knunenkoro E.D.
VYkazaHHblE OOCTOSITENBCTBA, B YACTHOCTH, MOTYT OBITb OOYCIOBJIEHbl MHTEHCHBHBIM
IIPOJIBJKEHHEM MNpoAyKIuu MoHcTp OHepmxku Kommanu Ha pbIHKE 3HEPreTHYECKUX
HAIIUTKOB, OJJHAKO HE OTMEHSIOT (DaKTa TOTO, YTO MCKIIOUYUTEIBHOE MPABO HAa TOBAPHBIM
3Hak «MONSTER» BO3HMKIO Yy pOCCHICKOTO TIpaBoOOIanaresis Ha TEPPUTOPUHU
Poccuiickoit @enepanuu ropa3ao pasblie, yeM y koMmnanuu Mouctp SHepaxu Kommnanu.

[IpyHrMas BO BHHMAaHUWE BBIIIEU3JIOKEHHOE MOXHO CHIENIATh BBIBOJ O TOM, 4YTO
3asBJICHHOE 0003HAYEHHE HE COOTBETCTBYET TPEOOBAHUAM MOJNYHKTA 2 MyHKTa 6 CTaTbU
1483 Komekca B OTHOLIEHHMHM BceX 3asBIeHHBIX ToBapoB 32 kimacca MKTY,
CJIEIOBATENIbHO, HE MOXET OBbITh 3aPETHCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HaKa. Takum

o0pa3oM, OCHOBAHHMS JIJIsl yIOBJIETBOPEHHS TOCTYITMBILIETO BO3PAKEHUSI OTCYTCTBYIOT.

IIpyHuMas BO BHMMAaHHUE BCE BBILICHU3JI0KEHHOE, KOJUIErMs IPUILIA K BBIBOJIY O
HAJIMYMKU OCHOBAHUU JJIs1 MPUHATUS POCIIATEHTOM CIIEAYIOUIErO PEIICHUS :
0TKa3aTh B YJAOBJIETBOPEHMH BO3pa:KeHusi, nocrynusmero 25.06.2020, ocraButh B

cuiie pemienue PocnarenTa or 26.02.2020.



