[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AK/IIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOU ['paxaaHCKOro KoJekca
Poccuiickoit denepann ¢ U3MEHEHUSIMU, BHECEHHbIMU DenepaibHbIM 3aKOHOM OT 12
Mmapta 2014 r. N 35-®3 "O BHeCeHHH W3MEHEHHI B YaCTH MIEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxnanckoro konmekca Poccuiickoii Denepauny U OTAEIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit ®enepanun" (nanee — Konekc) u [IpaBunamMu paccMOTpeHUsS! U pa3pelieHUs
(dbenepanbHBIM OPraHOM HCHOJHUTEIBHOW BJIACTH MO MHTEUIEKTYyalbHON COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM IMOPSAKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
sKOHOMHUYECKOTO pa3BuTusi Poccuiickoit ®eneparuun ot 30.04.2020 Ne644/261,
3aperucTpupoBaHHBIMU B MuHucTepcTBe octuiiuu Poccuiickoit @eaepanun 25.08.2020
3a Ne59454, serynuBimmmmu B cuity 06.09.2020 (nanee — IlpaBuna IITIC), paccmorpena
Bo3paxkenne, mocrymuinee 29.12.2020, momannoe OO0 «KBAVICCEP ®APMAV,
MockBa (nanee — nMIO, MOAABUIEE BO3PAXKEHHUE), MPOTUB MPEAOCTABICHUS MPABOBOU
OXpaHbl TOBapHOMY 3HaKy 1o cBuaerenscTBY Ne 519021, mpu 5TOM yCTaHOBJICHO
cleaylee.

OcmapuBaeMblii  CIIOBECHBIM ~ TOBapHbBI 3HaK  «Spermaktiny 1o  3asBKe
Ne 2013713718, momannoit 23.04.2013, 3apeructpupoan 29.07.2014 B ['ocynapcTBeHHOM
peecTpe TOBApHBIX 3HAKOB M 3HAKOB oOciyxkuBaHus Poccuiickoit Deneparnuu (mamee —
I'ocpeectp) 3a Ne 519021 wa wums kommanuu ‘“OJIBBUHTO AJIBAHC HHK.”,
bpuranckue Buprunckue OctpoBa. B pe3ynbraTe TroCylapCTBEHHON peErucTpaiuu
noroBopa NePJ10300275 ot 02.07.2019 00 OTYY>XIEHMM HUCKIIOYUTEIHLHOTO TMpaBa Ha
TOBapHbI 3HaK 1o cBuaeTenbcTBY Ne519021 ero mnpaBooOnanarenem craio AO
«DAPMAME]/l», MockBa (manee — mpaBooOnamarens). [lpaBoBas oxpaHa 3HaKa
JeNCTBYET B OTHOIIEHUH ToBapoB 05 kitacca MexayHapoaHoH Kiaccu(uKanuy TOBapoOB U

yeayr (manee — MKTY), yka3aHHBIX B ITepeUHe CBHUJICTEIHCTBA.



B mocrynuBmem 29.12.2020 B denepaiibHyto CiIyxk0y MO HHTEIIEKTyaJbHOU
COOCTBEHHOCTH BO3PAKEHUU BBIPAKEHO MHEHHE JHIA, €r0 MOJAaBIIEro, O TOM, YTO
perucTpaius TOBapHOTO 3HaKa 1o cBuAeTenbCcTBY Ne 519021 npousBeneHa B HapylIeHUE
TpeOOBaHUi, yCTAaHOBICHHBIX MON0xKeHUsIMU MyHKTOB 1 1 3 crathu 1483 Konekca.

JI0BOJIbI BO3paKEHUSI CBOJIATCS K CIEYIOLIEMY:

- OCIIapvBaeMbIl TOBapHBIM 3HAK 00pPa30BaH MyTEM CIMSHUS ABYX OOLICHPUHSATHIX
B 00JIACTH MEIHUIIMHBI ¥ OMOJIOTHH TEPMHHOB «SPErmy» (B MepeBoe ¢ aHTIIHMICKOTO SI3bIKa
Ha PYCCKHMH S3bIK O3HauaeT ‘‘ciepMa’” - KUAKOCTh, BBIAENsEMasl MPU DAKYJISALNH,
npecTaBisIonas coooi B3BECh CIIEPMATO30MI0B B CMECH CEKPETOB NMPHUAATKOB SMYKA,
NpeICTAaTENbHON, OynpOoypeTpanibHO M Jpyrux skene3) u «Aktiny (B mepeBome c
AHTJIMHACKOTO $I3bIKa HAa PYCCKHUM SI3bIK O3HAYAET “aKTHH’ - OEJOK MBIIICUYHBIX BOJIOKOH,
CYUIECTBYIOIIMA B BHUAEC JBYX B3aMmorepexomammx ¢opM — TI00yIspHOH W
GUOPMILISIPHOI), KOTOpbIC 3a(UKCHPOBAaHBI B PA3JUYHBIX MEIMIIMHCKUX CIIOBApSX,
BKJIFOYAs TOJIKOBBIE CIIOBAPU MEAUITUHCKUX TEPMHUHOB,

- B Pa3NUYHBIX Y4YeOHBIX M HAy4YHBIX MaTepuajax NpuBeneHa HHPoOpMaIms o
BIIUSIHUM CTIEPMBI U aKTWHA Ha TPOLIECC OIUIOAOTBOPEHUS KJIETKW, NMPU ATOM aKTHH,
COZCpXKAIIUICS B OIKI'YyTHKE (XBOCTE) CIEpPMAaTO30Mia, YYacTByeT B OOECICUeHHH
MOCTYIATENbHBIX JIBUKEHUN B KUJIKOU CPEAE;

- OCIMapuBaeMbIii TOBApHBIA 3HAK HCIIOJNB3YETCS Ha YIMAKOBKE OWOJOTHYECKU
aKTUBHOM M00aBKM K TMHINE, KOTOpas CHOCOOCTBYET TIOBBIIICHUIO KOHIICHTPAIUH
CIEpPMaTO30MJI0B, UX MOJBMKHOCTHU U OIUIOAOTBOPEHUIO;

- TakuM O00pa3oM, TEPMHUHBI, U3 KOTOPHIX COCTOMT TOBapHBIM 3HaK («Spermy» u
«aktiny), urpalT BaXHYO PpOJb B IPOIECCE OIUIOJOTBOPEHUS SIMIICKICTKH, a
obo3HaueHue «Spermaktiny mpeacraBiseT co00it XapaKTEPUCTHKY TOBApPOB;

- JUII0, TIOJIAaBIIEe BO3PAXKEHUE, B TOATBEP)KIACHHE aHHOTO BBIBOAA MPUBOIUT
CyIcOHYIO MPAKTHKY I10 CJIOBOCOYETAHHUSAM «PATUOTHI», «MyJbTHIIoBap/multicooky,
MPU3HAHHBIM HEOXPAHOCIIOCOOHBIMH 3JIEMEHTaMH 0003HAYEHUH;

- perucTpaiusi CopHOTO TOBAPHOTO 3HAKa MPEIOCTABISAET €ro MpaBooOIaaaTero

MOHOITOJIMIO Ha MCIIOJIb30BaHKMe 0003HaueHus1 «Spermaktiny B oTHOIICHHH OMOJIOTHISCKU



aKTUBHBIX J00ABOK K TIWIIE, TNOBBIMAIMNAX OIUIOAOTBOPSIONIYI0 CITIOCOOHOCTH
CIIEPMATO30U/IOB;

- B HacTosilllee BpeMs pa3nyHble (QapMalleBTUYECKUEe KOMIIAHUM PEATU3yIOT
NPOAYKIMIO C HCIoJb3oBaHueM TepmuHa «Criepmay (Sperma), nampumep, «Crepma
[TnanTy, «CiepMAKTHBY», «CiepMCcTpOoHTY, «CriepMaTeKe» U Tak Jaliee;

- YYUTBIBAs U3JI0KEHHOE, TOBAPHBIN 3HAK HAPYIIAET OOIIECTBEHHbIE HUHTEPECHI, TaK
KaK OrPaHUYMBAET BO3MOXXHOCThH JOCTYIa Ha PHIHOK TOBApOB KOHKYPEHTOB, KOTOPHIE
TaK>Ke HampapJIEHbI HA YIY4YIIEHUE 370pOBbs MOTpeOUTENEH;

- 0003HAYEHUSIM, COCTOSIIUM TOJIBKO U3 DJIEMEHTOB, XapaKTePU3YyIOLIUX TOBAPHI, HE
MOXET OBITh TPEAOCTABJICHA MTPABOBasi OXpaHa, TaK KaK y APYTUX MPOU3BOJUTENCH MOKET
BO3HUKHYTh HEOOXOJMMOCTh HCIIOJIb30BaTh B TPaxJAaHCKOM 000poTe 0003HaYeHHS,
KOTOPBIE XapaKTEPU3YIOT TOBAap, B OCOOCHHOCTH, TakKas MOHOIOJIMS HEJOMyCTHUMa B
OTHOIIEHUU TOBApOB, CBA3AHHBIX CO 37I0POBHEM MOTPEOUTENEH;

- IOATBEP>KICHUEM BBIIIECKAa3aHHOTO SIBJIAECTCS MO3UIMsA PocniaTeHTa B OTHOIIEHUHU
OTKa3a B PErUCTpallid TOBAapHOTro 3Haka «MeOukap» MO OCHOBAHHMIO MPOTHUBOPEUMS
00I1IeCTBEHHBIM HHTEpECaM,

- mpaBooOJiaaTesieM TOBapHOTO 3HAKa K JIMIY, T[OJAaBIIEMY BO3pa)xeHUe,
MPEIBSBICH UCK O B3bICKAHMM KOMIICHCAIIMU 33 HApPYIICHUE UCKIIOUUTEIBHOTO IIpaBa Ha
TOBapHbIil 3HAK, B cBsA3H ¢ veM y 000 «KBAMCCEP ®APMA» nMeroTcst Bce OCHOBAHHS
CUUTATh ce€0s 3aMHTEPECOBAHHBIM JIUIIOM B 110/1a4€ HACTOSIIETO BO3PAKCHHUS.

Ha ocHOBaHuM M37I0KEHHOTO JIUIIOM, TMOJIABIIMM BO3pa)KEHHE, BhIpaKEHA MPOCh0da
O MPU3HAHWM TPEIOCTABJIICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUJICTEIILCTBY
Ne519021 HenelcTBUTEIBLHBIM NOJIHOCTRIO.

B noarBepikaeHNe W3I0KEHHBIX TOBOJIOB K BO3PAXKEHUIO MPHUIIOKEHBI CIEIYIOIINE
Marepuaibl (KOMun):

- nHQOpMaIK 0 TOBAPHOM 3HaKe 10 cBuaeTeNnbCTBY Ne519021 (1);

- 3HaueHue TepmMuHa «CriepMa» U «AKTUH» (2);

- crpoenue crepmarozouaa (buosormdeckuil SHIMKIONEAUYECKUM  CIIOBaph

I'munsipoa M.C.) (3);



- pOJIb aKTWHA U MHUO3WHA B MBIIICYHOM COKpaIieHun (yaeHoe mocodue «buoxumus
MBIIIEYHBIX TKaHel» TepenTbeBa A.A.) (4);

- «CTpoeHure U pa3BUTHE MYKCKHUX MOJIOBBIX KiieTok» Macnosa I'.T., Cunopos A.B.
(5);

- uwHpopMmaruss u3 VHTEpHET O OWONOTMYECKH AaKTHBHOW [00aBKE K TIHIIE
«CnepmMAxTHHY (6);

- nadopmanms o gene Ne A40-155015/2020 B kapToTeke apouTpakHbIx nei (7).

[IpaBooOnamarens TOBapHOTO 3HAaKa 1O CBUAETeNbCTBY Ne 519021, B
YCTAaHOBJICHHOM IOPSJIKE O3HAKOMJICHHBIH C MaTepuajiaMH BO3PAXKCHHS, MPEIACTABHII
OT3BIB [0 MOTUBAM BO3PaKEHUS, JJOBOJBI KOTOPOTO CBOJSTCS K CIICAYIOIIEMY:

- TO3WIUS JIWIA, TIOJABIIETO BO3PAXCHHE, O 3aWMHTEPECOBAHHOCTH B I10JaYe
BO3pakKCHUs HE 00OCHOBaHA W HE TIPABOMEPHA, TIOCKOJIBKY CYJIEOHBIN CIIOp MEXTYy HUM U
npaBooOIagaTeNIeM OCIapUBAEMOr0 TOBAPHOTO 3HAKa OTHOCUTCS K BOMpPOCaM O
MIPABOMEPHOCTH HMCIIOJIB30BAHMS TEM HMJIM WHBIM JIMIIOM 3aperUCTPUPOBAHHOTO TOBAPHOIO
3HaKa, HO HE K BOIIPOCY O TMpaBe Ha KOHKPETHBIN TOBAPHBIN 3HAK;

- TakKuM 00pa3oM, JIMIIO, MOJABIINEE BO3PAKECHUE, HE MPEAOCTABUIIO HaJICKAIIUX
JI0Ka3aTeIbCTB CBOCH 3aMHTEPECOBAHHOCTH, ITOATOMY BO3PaXKEHUE NPOTHB IPABOBOM
OXpaHbl TOBAPHOTO 3HAKA MOJUICIKUT OTKIIOHCHHUIO;

- mpu noucke B MuTepHeTe ciioBa «CriepMaKTHH» BBINAACT CChUIKA HA Mperapat
paBooOIagaTeNsi TOBAPHOTO 3HAKA;

- CIIOBECHBIN 371eMeHT «Spermaktiny B OTHOIICHUH 3aperdCTPUPOBAHHBIX TOBAPOB
HE SBJIACTCA OOIICIPUHATHIM TEPMUHOM, TaK KaK HE OTHOCHTCS K JIGKCHYCCKUM
CIMHULIAM, XapaKTEPHBIM JIJIS SI3bIKa KOHKPETHBIX 00JIaCTeH HAyKU U TEXHUKHU,

- choBecHbI snmemeHT «Spermaktiny  sBisSeTCS  JIEKCHYECKH  HEICITHUMBIM,
YCTOMYMBBIM B CBOEM COCTaBE M CTPYKType, IMOATOMY pas3ieliecHHe ero Ha OTACJbHBIC
CJIOBECHBIC DJICMEHTHI SIBJIICTCS HENIPABOMEPHBIM U HEOHO3HAYHBIM;

- CJIOBeCHBIN ayeMeHT «Spermaktiny sBisercst (GpaHTa3uiHBIM, TaK Kak HE MMEET
CMBICJIOBOTO 3HAYCHHMSI, CJICIOBATEIILHO, HE OTHOCUTCS K KATETOPHUU HEOXPAHOCIIOCOOHBIX
AJIEMEHTOB 0003HAYCHUS;

-  HOATBCPKACHHUCEM  BbBINICYKA3aHHOI'O BLBIBOJAA ABJIAIOTCA MHOI'OYMCIICHHBIC



aHAJIOrMYHbIE perucrpauuu B oTHoweHuu ToBapoB 05 kmacca MKTY, copepxkamue
cioBecHbI ameMeHT «CrepMmay, «Spermay», nampumep, «CIIEPMAIIIAHT» (cB-BO
Ne432752), «CTIEPMACTPOHI» (cB-Bo Ned75544), «Cnepmatekcy (cB-Bo No576431) u
TakK Jiajee;

- OCIlapuBaeMoe 0003HAUYECHHE HE BOCIHPHUHHUMAETCS NPSIMO KaK XapaKTepUCTHKa
TOBApOB, a Takue TOBaphl Kak «Spermaktiny orcyrcrBytor B nmepeune MKTY u B mpyrux
knaccudukaTopax, Hanpumep, OKBI/I;

- OCIIapUBaEMbIil TOBAPHBIA 3HAK HE OTHOCUTCS K 0003HAYEHUSIM, [TPOTHUBOPEYAIIIUM
OOILIECTBEHHBIM MHTEpECcaM, MPUHIMIIAM T'YMaHHOCTHM M MOpajH, a TakKe HE HapyllaeT
OOLIECTBEHHbIE MHTEPECH], TaK KAaK HE OTPAHUYMBAET BO3MOXKHOCTH JOCTYNA Ha PBIHOK
TOBapOB I00POCOBECTHBIX KOHKYPEHTOB.

Ha ocHOBaHMU H3J0EHHOTO MPaBOOOJAJATENEM HM3JI0KEHA MpPOoch0a OCTaBUTH B
CHUJIE PABOBYIO OXpaHy TOBAPHOTO 3HaKa MO cBUAETeNbCTBY Ne 519021,

K 0T3bIBY pHIIOKEHBI CIAEAYIOIINE MAaTEPUAIIBL:

- KOTIMS PEIICHUS KOJUIETUH TaJIaThl 1O MATEHTHBIM CIIOpaM IO 3asBKE Ha TOBAPHBIN
3nak Ne 2009700780 (8);

- undopmarua c¢ caiita OUIIC o TtoBapnom 3Hake «CIIEPMAIIUIAHT» mo
ceueTenibetBy Ne 432752 (9);

- unpopmanus ¢ caidta OUIIC o ToBapHom 3Hake «CIIEPMACTPOHI» mo
ceuerenbetBy Ne 475544 (10);

- uapopmanus ¢ caiita DUIIC o ToBapHOM 3HaKe «CrIepMaTEKC» MO CBUIECTEIHCTBY
Ne 576431 (11);

- uadopmanus ¢ caiita GUIC o ToBapHOM 3HaKE «Spermatex» mo cBUIETEIbCTBY
Ne576432 (12);

- undopmanus ¢ caiita ®UIIC o toBapHom 3Hake «Crepmadept/Spermafert» mo
ceuaerenbeTBy Ne 752481 (13);

- undopmanus ¢ caiita ®UIIC o toBapHom 3Hake «Crepmadept/Spermafert» mo
cBueTenscTBY Ne 718476 (14);

- unpopmanusa c caidta OUIIC o TtoBapHom 3Hake «CIIEPMATPOH» mo
ceuaeTenscTBy Ne 593939 (15);



- undpopmamus c¢ caiita OUIIC o ToBapuom 3Hake «CIIEPMABDJI» mo
ceugetenscTBy Ne 490733 (16);

- uHpopMmanus c caita MexaynapogHoro biopo BOUC o ToBapHOM 3Hake
«SPERMACARE» o mexxayHapoHoii peructparmu Ne 722281 (17);

- wuHpopmarus c¢ caita OUIIC o ToBapuom 3Hake «HEOCIIEPM» mo
cBueTenscTBY Ne 695721 (18);

- uapopmarus ¢ caiita OUIIC o toBapHoM 3Hake «CrepMAKTHB» MO 3asiBKE
Ne2020749279 (19).

Ha 3acemanmu koiuierum, cocrosBmemcs 15.03.2021, naumom, moAaBIIAM
BO3pak€HUE, ObUIM MPEJCTABIEHBI CIEAYIOIIHNE TOMOJIHUTEIbHBIE MAaTEPUATIbI:

- 3akmoueHue crnenuanucrta or 11.03.2021 mo pe3ynpraTaM JMHIBUCTHYECKOTO
UCClIeIoBaHMs peueBbIx MateprasioB (20);

- copaBka ot 12.03.2021 mno Bompocy MEIUUMHCKOW W  OHUOJOTUYECKOUN
TepMuHOIOTHH (21);

- uH(popManMOHHAs ClpaBKa o 3HaueHUM TepMmuHOB Criepma (Sperm/Sperma) wu
Axtun (Actin/Aktin) (22).

W3yunB marepuanbl Jefa W 3aciyllaB YYaCTHHUKOB PACCMOTPEHHUS BO3PaKCHMS,
KOJUIETHsl YCTaHOBUJIA CIIEAYIOIIEE.

C yuerom patel (23.04.2013) npuopuTeTa OCMAPHMBAEMOI0 TOBAapPHOI'O 3HAKA
mpaBoBasi 0asza JJIsi OIEHKU €r0 OXPaHOCIIOCOOHOCTH BKJIIOYAET B ce0sl BBINICYKA3aHHBIN
Konexc u IlpaBuma coctaBieHHs, MOAAYU W PACCMOTPEHHUS 3asBKH HAa PETHCTPAIHIO
TOBapHOTO 3HaKa M 3HaKa OOCITY)XMBaHHS, YTBEPXKICHHbIE MpHKa3oM PocmareHTa OT
05.03.2003 Ne32, 3zaperucTpupoBaHHbBIM B MHUHHCTEpPCTBE HOCTUIIMKU Poccuiickoit
Odeneparuu 25.03.2003, per. Ned4322, u BBenennwie B aeiictBue 10.05.2003 (manee -
[TpaBuia).

B cootBetrcTBUM ¢ TpeOoBanusimu myHkTa 1 crateu 1483 Kopgekca He momyckaeTcs
roCyJapCTBEHHAs pETHCTpalds B KAaueCTBE TOBAPHBIX 3HAKOB OOO3HA4YEHUH, HE
o0JaaloluX pa3IuYUTEIbHON CIIOCOOHOCTRIO MM COCTOSIIIMX TOJIBKO M3 3JIEMEHTOB, B

HYaCTHOCTH, ABJAFOIITUX CSL O6H.[€HpI/IH$ITBIMI/I CHMBOJIaMH n TCPMHHAMU,

XapaKTCPUIYIOMIUX TOBAPbBI, B TOM HYHCJIIC YKa3bIBAIONIMX Ha HWX BHJ, Ka4YCCTBO,



KOJIMYECTBO, CBOMCTBO, HA3HAYEHUE, LICHHOCTh, a TAK)KE€ Ha BPEeMs, MECTO U CIOCOO MX
IPOM3BOJICTBA WJIK COBITA.

VYKkazaHHble O3JEMEHThl MOTYT OBITb BKJIIOYEHBl B TOBApHBIA 3HAK Kak
HEOXpaHsEMbIE 3JIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHUPYIOIIETO MOJ0KEHHUS.

B coorBerctBuM ¢ myHkTOoM 2.3.2.2 IlpaBun He JI0mycKaeTcsi perucrtpaius B
KaueCcTBE TOBAPHBIX 3HAKOB 0003HAYEHUM, SBIIAIONIMXCS OOMICTIPUHATHIMUA CUMBOJIAMU U
TepmMuHaMu. K = OOMIEIPUHATBHIM ~ TEPMUHAM  OTHOCSTCS  JIGKCUYECKHE  CIUHUIIBI,
XapaKTEPHBIE AJIT KOHKPETHBIX 00aCTel HAYKH M TEXHUKH.

B cootBerctBun ¢ myHkTtoM 2.3.3.3 IlpaBun He [OMyCKaeTCs perucrpauus B
KauecTBE TOBApHBIX 3HAKOB OOO3HAYEHHUW, XapaKTEPU3YIOIIUX TOBApPbI, B TOM YHCIIE
YKa3bIBalOUIMX HA MX BHUJ, Kadye€CTBO, KOJIMYECTBO, CBOMCTBA, Ha3HAUYECHHE, LEHHOCTb
TOBApOB, a TAKXKE BPEMsI, MECTO, CIIOCOO MPOU3BOJICTBA UITU COBITA.

K Ttakum 0003HauY€HHUSIM OTHOCSATCSA, B YACTHOCTH, MPOCThIE HANMEHOBAHUS
TOBAapOB; 0003HAYCHUS KATCTOPUHM KauecTBa TOBAPOB; yKa3aHUE CBOMCTB TOBapoOB (B TOM
YHuClIe HOCSALIME XBaJIEOHBIM XapakTep); YKa3aHdhsd Marepuana WIA COCTaBa ChIPbS;
yKazaHusi Beca, 0O0beMa, IIEHbl TOBApPOB; JaThl IMPOU3BOJCTBA TOBAPOB; JAHHBIE IO
HUCTOPUU CO3JIaHUSl TPOM3BOJICTBA; BUIOBbIE HAMMEHOBAHUSA MNPEANPUITHH; ajapeca
M3rOTOBUTENIEH TOBAapOB M MOCPEAHUYECKUX (PUpM; 0003HAUYEHHSI, COCTOAIINE YACTHUYHO
WJIM TIOJHOCTBIO M3 reorpaduueckux Ha3BaHUM, KOTOPHIE MOTYT OBITh BOCHPHUHSTHI Kak
yKa3aHusl HA MECTO HaXO0KJI€HUsI U3TOTOBUTENS TOBapa.

B cootBercTBuM ¢ TpeboBanusimu myHkTa 3 (2) cratbu 1483 Kopekca He gonmyckaercs
rOCYJapCTBEHHAS PETHCTPAIHsI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUYEHUM, MPEICTABIISIONINX
COOOM WM CcOAepKalllMX 3JEMEHThI, B YAaCTHOCTH, NPOTUBOpEUAlIUe OOIECTBEHHBIM
HMHTepecaMm, IPUHIUIAM T'YMaHHOCTH U MOPaJIH.

B cootBerctBUM ¢ myHKTOM 2.5.2 [IpaBui He AOIMYCKAaeTCs pEerucTpanus B KauecTBe
TOBAapHBIX 3HAKOB WM WX DJJEMEHTOB, OOO3HAYCHHM MPEACTABJIAIONUX COOOM WU
collepKallluX 3JIEMEHThI, MPOTHUBOpEYAllMe OOIIECTBEHHBIM HWHTEpecaM, MPUHIUIIAM
TYMaHHOCTH W Mopaiu. K TakuM 0003Ha4YeHHSIM, OTHOCSATCS, B YaCTHOCTH, CJIOBa U
M300paKEHUSI  HEMPUCTOMHOTO  COJIEpXaHMsA, TPU3bIBBI  AHTUTYMAHHOTO — XapakTepa,
OCKOpOJISIIONIME YEJIOBEYECKOE JOCTOMHCTBO, PEIUIMO3HBbIE YYBCTBA, CJIOBA, HAMKCAHUE

KOTOPBIX HapyIlIaeT npasuia opdorpadun pyccKoro si3bIka, U T.I1.



HeoOxoqumMo OTMETHUTH, YTO B COOTBETCTBUM C TOPSAKOM OCHApUBaHUSA U
NpU3HAHUS HEACHCTBUTEIBHBIM MPEIOCTABICHHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
YCTAHOBJICHHBIM MOJIO)KeHUsIMU TyHKTa 2 ctathu 1513 Kopekca, Bo3pakeHHE MPOTHUB
MIPEIOCTABJICHUsI MPAaBOBOW OXpaHbl TOBAPHOMY 3HAKy MOJAETCA 3aMHTEPECOBAHHBIM
JIUIOM.

Mexnay npaBoobiiaaTenemM OCrapruBaeMOro TOBAPHOTO 3HAKA U JIUILIOM, MMOAaBIIUM
BO3paXkeHue, B ApoUTpakHoM cyjie T.MOCKBBI paccMaTpUBaeTCs CyJEOHBIN CIIOP MO eIy
NeA40-155015/20 o B3bICKAaHWM KOMIICHCAIIMH 33 HAPYNICHHE WCKIIOUUTEILHOTO TpaBa
Ha ToBapHbIe 3HaKHU (7).

JluiioM, TOJNABIIMM BO3pakeHHe, TmogaHa 3asBka Ne2020749279 (19) Ha
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perucTpanrio 0003HAYEHUS « \K‘ \ » B KaUeCTBE TOBAPHOTO 3HaKa B OTHOLIEHUU
toBapoB 05 kmacca MKTY, coxepxaiiero ciaoBecHbI 3eMeHT «CrnepMAKTHBY,
SIBIISTIOIIMIACS CXOJHBIM JIO CTEIICHW CMEIICHUS CO CIOBECHBIM 3JieMeHTOM «Spermaktiny
OCMAapHUBAaEMOro TOBAPHOI'O 3HAKA.

VYkazanHoe MIO3BOJISAET MIPU3HATH 000 «KBAICCEP OAPMAY
3aMHTEPECOBAHHBIM B 10/1aY€ BO3PAa)KEHUS MPOTUB IMPEJOCTABICHHUS NMPABOBOM OXpaHbI
TOBApHOMY 3HaKYy 10 cBUjeTeabcTBY No 519021.

OcnapuBaeMblii TOBapHbI 3HAK MPEACTaBIsET COOOM CclIOoBeCHOE O0O3HAYEHUE
«Spermaktiny, BeimosHEeHHOE OyKBaMH JIATUHCKOTO aidaBHTa CTaHIAPTHBIM IIPUPTOM.
[IpaBoBass oxpana 3HaKy IMpeaocTaBiieHa B oTHomieHnu ToBapoB 05 kmacca MKTYVY,
YKa3aHHBIX B [IEPEYHE CBUIECTEIHCTBA.

B oOTHOLIEHMM MOTHBOB BO3paXEHUS O TOM, YTO BXOJAIIUA B COCTaB
OCIApUBACMOr0 TOBAPHOTO 3HAKa CJIOBECHBIM 3MeMeHT «Spermaktiny, oOpa3oBaHHBII
MyTEM COCIUHCHUS JBYX CIIOB «Spermy» u «aktiny, sBiaseTcs TEPMHUHOM B OOJIACTH
MEIUIMHBI U OUOJIOTHH, a Takxke Xapakrtepusyer ToBapel 05 kimacca MKTY, kosmnerus

YKa3bIBaACT CJICAYIOIICC.



CrnoBecHbll aneMeHT «Spermaktiny ocrnapruBaeMoro TOBapHOTO 3HAKa OTCYTCTBYET B
KaKuX-TM00  CIOBApHO-CIIPABOYHBIX, TOJIKOBBIX  CJIOBApsAX M HWHBIX  HM3JAHMIX,
MO3BOJISAIOLIUX ONPEAETUTh CEMaHTUUYECKOE 3HAUEHHUE JTaHHOTO €JI0Ba. JIMloM, Io1aBIIuM
BO3pa)KEHUE, HE IPEICTABICHO CBEICHUN U3 CIOBApel, HSHLMKIONEIHM, CIIPaBOYHUKOB,
aHaJ M3 KOTOPBIX MO3BOJISLI OBI CAENaTh BBIBOA O TOM, 4TO oOo3HaueHme «Spermaktiny

ABJACTCA TCPMHUHOM B KOHKpGTHOﬁ 00acTH.

Ha oCHOBaHWHW H3JI0)KEHHOTO, CJIIOBECHBIA 37eMeHT «Spermaktiny ocnmapuBaemMoro
TOBApHOTO 3HAaKa CJIEyeT pacCMAaTPUBATh Kak paHTa3uiHOE, HE UMEIOIEe ONPEIETICHHOTO

3Ha4YCHHUA CIIOBO.

Pa3Ouennie ciaoBecHoro »siaemeHTa «Spermaktiny Ha 1aBC 3HAYMMbBIC CIMHMIIBI
«Spermy» u «aktiny sBiIseTcs HEMpPaBOMEPHBIM, IMOCKOJIBKY €r0 MOXHO pa3lIeIUTh Ha
CIICyIOINe 4YacTH, Takhe Kak:. “spe-” “rma-" “-ktin” wmm ‘“sperma-” “-ktin, wm
“spermak-" “-tin” u tak ganee. B 3TO# CBsA3M HENb3s cEIaTh BHIBOJ O TOM, YTO CIIOPHOEC
o0o3HaueHHWe, BKJIOUaroiee cioBo «Spermaktiny, COCTOMT HCKIIOYHUTENBHO U3

MEMIIMHCKUX TEPMHUHOB «SPermy u «aktiny.

Ecnu ke pasgenuth cioBo «Spermaktiny wa smaementsl “Sperm” u “aktin”, o
KOJUIETHsI OTMEUaET, YTO CIOBO “SPerm” B mepeBOjie C aHTJIHMMCKOTO S3bIKa Ha PYCCKH
S3BIK O3HAYAET “‘criepMa’ — KHUIAKOCTh, BhIpadaThiBacMasi My>KCKUMU TTOJIOBBIMU JKeJIe3aMH,
cojzieprkariast mojoBbie KieTku (cMm. CiioBaps pycckoro si3bika moja pea. A.Il.EBrenbeBoii, B
4 1.1., 1.4, c220) M ABIAETCA TEPMUHOM B 00JIACTH METUIIMHBL. UTO JKe KacaeTcs ClioBa
“aktiny, TO OHO BOOOIIE OTCYTCTBYeT B CIOBAPHO-CIPABOYHBIX M3JaHUSAX |
CICIMAIM3UPOBAHHBIX MCTOYHMKAX. B mpezicraBieHHoM 3akimodeHuM crenuaircra (20)
HAMPSAMYI0 HE YKa3aHO KaKOe CEMAHTUYECKOE 3HAYCHHE 3aJI0KEHO B ciioBe «Spermaktiny,
JUISE TOTO 4YTOOBI CHENaTh BBIBOJ OO0 ONUCATETLHOCTH CIIOPHOTO O0O3HAYCHHUS.
OTCYTCTBYIOT TaKkXke JTOKYMEHTaJIbHBIE JOKa3aTeIhCTBA TOTO, UYTO camMoO IO cede CJIOBO
«Spermaktiny sBisieTcss TEPMUHOM B MEIUIIMHCKON 00JacTH, B 00JACTH (DU3HOIOTHU H
Oouonoruu. B cBsi3u ¢ 4eM OTCYTCTBYIOT OCHOBAHUS JJII OTHECEHUS JAaHHOTO 0003HAUYCHUS
K TEpPMHHY, a TakXe K 0003HaueHMIO, XapakTepusyromemy ToBapel 05 kimacca MKTY,

yKa3aHHbIE B MiepeuHe cBuaeTenbcTBa Ne519021.



OTHOCHTEIIBHO BBIBOJIOB, C/ICJIAHHBIX B CripaBKax (21, 22) o TOM, 4TO HAUMEHOBAHUS
“Crepmaktun”, “Spermactin”, “Spermaktin” BBI3BIBAIOT acCOIUHUAIIMN C IIPErapaToM,

BJIIOIIMM Ha IIPOHECC OIIOAOTBOPCHUA, KOJUICTHUA YKA3bIBACT CIICAYIOIICC.

Kak ormedyeHo ObLIO BbINIE, 0OO3HaueHHWE «Spermaktiny mpeacraBisier coboi
¢banTasuitHoe (M300pETEHHOE) CIIOBO, 3HAUCHHE KOTOPOr0 OTCYTCTBYET B TOJKOBBIX H
TEPMHUHOJIOTUYECKUX CIIOBAPSX, CIIEAOBATEIbHO, HANPSIMYIO OHO HE YyKa3bIBacT Ha BU],
CBOWMCTBa, Ha3HAYCHHWE TOBAPOB M €r0 M3TOTOBHTENS, a JUISl TOTO, YTOOBI Y MOTPEOUTEIS
BO3HUKIN aCCOLMAllMM C KaKMM-THOO BEIIECTBOM, COACpIKAIIMMCS B IIpermapaTrax
“Cnepmaktun”, “Spermactin”, “Spermaktin”, emy m0oHam00ATCS JIOMOJHUTEIBHBIC

PaCCyKACHUA 1 JOMBICIIMBAHWA, KOTOPBIC MOI'yT OBITH pa3sINdYHbIMH.

Kpome Toro, cormacHo mpencraBieHHON wuHMopmauu (6) ocrapuBaeMbIM
TOBAapHBIM 3HAKOM MAapKHPYETCS MPOIYKIIHS, SBIISIOMIASCS OMOJOTHYECKH AaKTHBHOMN
7100aBKOM K TMHIIE, CIOCOOCTBYIONIAs MOBBIIMICHUIO CIIEPMATO30MI0B K OIUIOJJOTBOPEHUIO,
JeYeHUI0 Myxckoro Oecmonus. JlanHas wuHbOpMamuss O Ha3HA4YCHMHM Tperapara,
conpoBoXxaaemMoro obo3HadeHueM “‘Crnepmaktun” («Spermaktiny), HHKak HE MOXET
O3HauaTh, 4T0 0003HaueHue «Spermaktiny yrpaTuiao (GyHKIHIO TOBAPHOTO 3HAKA BBHUIY
onucarenbHocT ToBapoB 05 kimacca MKTY.

Takum oOpa3om, JOBOJ BO3paXEHUS O TOM, UYTO OcClapuBaeMoe OO0O3HAYEHUE
MpOTUBOPEUUT TpeboBaHusaM nyHkTa 1 ctathu 1483 Kopekca, siBiseTcss HeyOeIuTEIbHBIM

N HC MOJXKCT ITOVICKATh YAOBJICTBOPCHUIO.

Yro KacaeTcsi MHEHHUsS JIMIla, MOJABIIETO0 BO3PAXKCHHE, O TOM, YTO 00O3HAYCHHE
«Spermaktiny He coorBercTByeT myHKTy 3 (2) crarbu 1483 Komekca, MOCKOJIBKY

MIPOTUBOPEUYUT OOIIECTBEHHBIM HHTEpECaM, HEOOXOAUMO OTMETUTH CJIEAYIOLIEE.

OcnaprBaeMblil TOBapHBIN 3HaK HE OTHOCUTCS K 0003HAYEHUSIM, MPEACTABISIONIUM
WM BKIIIOYAIOIIMM CJIOBA, BBIPOXKEHMs, M300pa)xkeHus, Apyrue OOO3HAYEHUS WU HUX
KOMOHMHAIIMU, KOTOpbIE KaK caMu MO cebe, Tak U B CIydae UX HCIOJIb30BaHMS B KaueCTBE
TOBAapHBIX 3HAKOB MPOTHUBOpPEYAT MPABOBBIM OCHOBaM OOIIECTBEHHOTO MOpSJKa W/WIH

MOT'YT BbI3BaTb BO3MYIIICHUEC YJICHOB 06H1€CTB8. Ha OCHOBC 06H_ICI'IPI/IH51TBIX HOpM MOpaJin,



U B DTOM CBSI3U HE OTHOCHUTCSI K 0603H21‘-I€HI/I$IM, IMPpOTHUBOPCHAINUM O6IHGCTBCHHBIM

HHTCPCCaM, IIPUHOUIIAM I'YMAHHOCTH U MOpaJIN.

CHOpHBIﬁ TOBapHLIﬁ 3HaK HC OTHOCHTCA K TaKHUM 0603Ha‘{€HI/IHM, HUCIIOJIB30BAaHHC
KOTOPBIX B OTHOIICHUHU OIIPCACIICHHBIX TOBAPOB MOKCT OBITH HCOJHO3HAYHO BOCIIPUHATO
O6HI€CTBOM U CIIOCOOHO BBI3BATh HETaTHBHBIC accomany IPUMCHUTCIBHO K TadKHM
TOBapam, O603H3.‘ICHI/IHM, O6J'Ia,Z[aI-OHII/IM HEraTUBHOU CCM&HTHKOﬁ, CHOCO6CTBYI-OHII/IM

MOTEPEe PEMyTAIMK U IOHUKEHUIO CTaTyca O0BEKTOB KYJIbTYPHOTO HACIICIHS.

OTHOCUTENHO MHEHHS JIMIA, MOJABIIETO BO3PaXEHUE, O TOM, YTO PErHUCTpalus
paccMaTpUBaEMOro TOBAapHOTO 3HAKa HapyllaeT OOIIECTBEHHBbIE HMHTEPEChl, TAaK Kak
OTPAaHUYMBAET BO3MOXKHOCTH JOCTYNAa HAa PHIHOK TOBApPOB KOHKYPEHTOB, KOTOPBIE TaKKE

HaIlpaBJICHbI HA YIIYYIIICHUE 3/I0POBbSI TOTPEOUTENCH, TO KOJIETHSI COOOIIAET CIEyIOIIee.

ToBapubie 3Haku (9-18), B cocTaB KOTOpPBIX BXOJMUT CJIOBECHBIH DSJIEMEHT
“Cnepma/Sperma/Sperm”, MUPHO COCYIIECTBYIOT C OCHAapUBAEMbIM TOBAPHBIM 3HAKOM H

HE MepPeCceKaroTCs B IPaXIaHCKOM 000pOTe.

[IpaBooOnamaTenb TOBapHOrO 3HaKa, oO0Jiaas WCKIIOUMTEIbHBIM IPAaBOM Ha

TOBApHBIM 3HaK MO cBuaerenbcTBY Ne 519021, cuurtaer, 4TO perucTpamusi 3asBICHHOTO

CnepmAKTUB

Q)

kimacca MKTY Oyzaer Hapymarh ero mpaBa M 3aKOHHBIE HHTEPECHl BBHUAY BBICOKOMN

0003HAYCHHS « A » 1o 3asBke Ne2020749279 (19) B otHomieHuu ToBapoB 05
CTCTICHH CXOJICTBa CIIOBECHBIX 3JieMeHTOB «Spermaktiny u “CnepmaktuB”. Ilo 3Toit ke
MpUYMHE TIpaBooOaaTeseM ObUT MHUIIMMPOBAH WCK B CYJl MO HApYIICHHUIO TpaB Ha
ocrnapvBaeMblii TOBapHbIN 3HaK (7).

Takum oOpa3zoM, permcrpanus OCIapuBaeMOro TOBAPHOTO 3HAaKa HE HapyIIaeT
OOIIIECTBEHHbIE WHTEPECHI, TaK KaK HE OTPAHUYMBAET BO3MOXKHOCTH JOCTYIa Ha PHIHOK

TOBapOB J100POCOBECTHBIX KOHKYPEHTOB.



Pe3toMupys U310K€HHOE, KOJUIETUs NI0JIaraeT, YTO PErUCTPALMs TOBAPHOTO 3HAKA 110
ceugerenscTBY Ne519021 ne nporuBopeunt nmyHKTy 3 (2) cratbu 1483 Kogekca.

OTHOCUTENBHO CCHUIOK MO TEKCTY BO3PAXEHUs JIUIIA, €r0 MOJABILIEro, Ha CyAeOHYIO
MPAaKTUKY, KOTOpasi JOJDKHA ObITh MPUMEHEHa B OTHOIICHMHM OCHAapHWBAaeMOI0 TOBAPHOTO
3HaKa, KOJIJIETHsl YKa3bIBAET, YTO OHA HE MOXKET OBITh yUTEHA IIPU PaCCMOTPEHUH JAHHOTO

BO3paKCHU, TaK KaK OTHOCHUTCA K HHBIM 0003HAYCHUSM.

YuuTeiBas BBIMIEU3I0KEHHOE, KOJUIETUS MPUIILIA K BBIBOAY O HAJIUYMU OCHOBAaHUM
IU1S1 IPUHATHSL POCIIATEHTOM CIIETYIOIIErO pEeIIEHUS:
0TKAa3aTh B YJ0BJIETBOPEHHH BO3PaxeHus, mocrynusuiero 29.12.2020, ocraButhb

B CHJIe PABOBYI0 OXPAaHY TOBAPHOIO 3HAKAa MO cBuAeTeabCTBY Ne519021.



