[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Komneruss B mNOpsIKe, YCTAaHOBICHHOM 4YacThblO 4YeTBEpTOW [ 'pakmaHckoro
kojiekca Poccuiickoii ®eneparuu, BBeAeHHOM B jaelictBue ¢ 1 sHBaps 2008 .
®enepanbHbIM 3aKkOHOM OT 18 nmekalOps 2006 r. Ne321-d3 B penakuun denepaibHOrO
3akoHa OT 12.03.2014 Ne35-®3 «O BHeCEHUH U3MEHEHHI B YacTU MEPBYIO, BTOPYIO U
yeTrBepTyro ['paxkmanckoro koxekca Poccuiickoir @enepanud U OTIECIbHBIC
3aKOoHOJaTeabHble akThl Poccuiickoit @enepauun» (manee — Kognekc), u IlpaBunamu
MOJa4YM BO3PAXKECHUN U 3adBJICHUN U UX paccMoTpeHus B [laate mo nmateHTHBIM CIiopawm,
yTBepKIAeHHbIMA Tpuka3zoM Pocmarenta ot 22.04.2003 Ne56, 3aperucTpupoBaHHBIM B
MunucrtepctBe rocturun Poccuiickoit @enepammm 08.05.2003 Ne 4520 (mamee —
[IpaBuna IIIIC), paccmoTpena Bo3paxkenue, nocrynusiee 29.09.2021, nomannoe AO
«CnaBsinka 1otocy, T. Ctapsiid Ockonl (nanee — 3asBUTENb), Ha pemeHue denepaibHON
CITyObI 110 MHTEJUIEKTYaIbHOW COOCTBEHHOCTH (Z1aniee — PocniaTeHT) 0 rocy1apCTBEHHOU
peructpanuu ToBapHOTro 3Haka 1o 3asBke Ne2020706758, mpu »TOM ycTaHOBHMIIA

cleayromee.
STEP by STEP | | .. oce n20207067s8 ¢

npuoputeToM OT 12.02.2020 3asBJIEHO HA PETUCTPALMIO B KAYECTBE TOBAPHOTO 3HAKA B

CinoBecHOE 0003HAYECHHE «

OTHOLIEHUU TOBapoB U ycayr 29, 30, 35 kimaccoB MKTY, yka3aHHBIX B I€peUHE 3a5BKH.

Pocmarentom 29.05.2021 mpuHATO pemieHHe O TOCYAApPCTBEHHOW PETUCTPALMU
ToBapHOTO 3HaKa 1o 3asBke Ne2020706758 B otHOMmIEHNN YacTu ToBapoB 29, 30 kaccos
MKTY, npu 3ToM B oTHOMIeHNH WHOM 9acTu ToBapoB 29, 30 kimaccoB MKTYVY, a Takxe B
oTHomeHuu Bcex ycuyr 35 kiacca MKTY, npaBoBas oxpaHa He ObLla MpeoCTaBjIeHa.
OcHoBaHueM i1 TPUHATHS PEUIEHUS SBWIOCH 3aKIIOYEHHE IO pe3yJibTaram
AKCIEPTU3bl, COIJIACHO KOTOPOMY 3asiBJIEHHOE O0O0O3HAaUY€HHE HE COOTBETCTBYET

TpedoBanusiM yHKTOB 6, 10 crathu 1483 Kopekca.



3aK/II0YeHHEe MOTUBUPOBAHO TEM, 4YTO 3asBJIEHHOE OOO3HAYEHHE CXOAHO M0
CTEIICHH CMEILICHMS C PAHEE 3apPETHUCTPUPOBAHHBIMM HAa MM APYTUX JIMI TOBAPHBIMH
3HaKaMH:

€S0

STEP BY STEP

- CO 3HAKOM « » (Mo MexxayHapoaHoi peructparuu Ne 1398924 ¢
npuopurerom ot  26.12.2017) B ortHomenun ToBapoB 29, 30 xmaccoB MKTY,

OJTHOPOJIHBIX 3asBJICHHBIM ToBapaM 29, 30 kiaccoB MKTYVY [1];

- C TOBapHbIM 3HAKOM « » (mo cBugerenbctBy Ne 723097 ¢
npuoputetroM ot 22.03.2018) B otHomeHum yciyr 35 kimacca MKTY, omHOpOIHBIX

3asBJICHHBIM yciryram 35 kiacca MKTYVY [2].

B Bo3paxenuu, noctynusiieM B enepaabHblii OpraH UCIIOJHUTEILHON BIIACTH 110
UHTEIIEKTyalnbHO coOocTBeHHOCTH 29.09.2021, 3asBUTENns BBIpa)KaeT HECOTJIacue C

pCIICHUCM POCH&TCHT&, AO0BOABI KOTOPOI'O CBOAATCA K CIICAYIOIICMY

- 3a4BUTEIIb BhIpa3wi coryiacue ¢ pemienneM Pocmarenta ot 29.05.2021 B yactu
OTKa3a B PETUCTpAIMU 3asBJICHHOTO OOO3HA4YECHHS B OTHOIIEHHWM yciIyr 35 Kiacca

MKTY;

- HACTOAIIMM BO3PAXKEHUEM 3asgBUTENb OcClMapuBaeT peiieHue PocmareHta oT
29.05.2021 TOnMBPKO B YACTHM OTKa3a B PETUCTPAIMM 3asBICHHOTO OOO3HAYEHUS B

otHomeHuu yactu ycuyr 29, 30 knacca MKTY;

- 3as8BHUTEJb MPOCUT 3aPETUCTPHUPOBATH 3asBICHHOE 00O3HAUCHHWE B OTHOIICHUH
cnenyronux ToBapoB: 29 kinacc MKTY «3akycku jierkue Ha OCHOBE (DPYKTOB; MapMena,
332 HUCKIIOYEHHEM KOHJIUTEPCKUX u3Aenuid; (GyHAYK oO0paOOTaHHBIM;, XJIONbA
KapTodenbHbIe, YUICHl KapTOQeabHBbIC, YUICH KapTO(eTbHbIE HHU3KOKAIOPHIHBIC
yurncel QpykToBbie»; 30 kimacc MKTY «0aToHunku 37maKoBble; OATOHUYUKH 3JIAaKOBBIE C

BBICOKHUM COACPKAHHUEM 6CJ'IK8,; Ba(bHI/I; 3aKYCKH JICTKHUC Ha OCHOBC pHCa, 3aKyCKHU JICTKHEC



Ha OCHOBE XJIEOHBIX 3J1aKOB; U3JEIUS KOHIUTEPCKHUE ISl YKPAIIEHUS] HOBOIOJHUX €JIOK;
W3/ENNsT KOHIUTEPCKUE U3 CIIAJIKOTO TECTA, MPEUMYIIECTBEHHO C HAYMHKOM; W3JEIUs
KOHJIUTEPCKUE MYYHbIC, W3ACIHUS KOHIUTEPCKHE HAa OCHOBE apaxuca; u3JIelus
KOHJWTEPCKME HAa OCHOBE MHHIAJA; Kapamenn [KOHQeThl|; KOH(ETbl; KOH(]ETHI
JAKpUYHBbIE [KOHIUTEPCKUE W3MeNusl]; KOH(METhl MSATHBIC; KPEKEphl; JIETKHE 3aBTpPaKu
(CHEKH, H3rOTOBJICHHBIE OJKCTPYAUMPOBAHHUEM MacChl) Ha OCHOBE MYKH, KYKYPY3bl,
3€pHOBBIX TMPOAYKTOB; U3JCIHUSA IKEJICHHbIE (PPYKTOBBIE [KOHAUTEPCKHUE]|; JICACHIIBI;
MaKapoH [I[IEYEHbE MHHAAIBHOE]|; MOPOKEHOE; MIOCIH; OPEXU B IIOKOJAJE; MAJIOYKH
JIAKPUYHBIEC [KOHAUTEPCKUE W3ACNHUSA|; MACTUIKH [KOHIUTEPCKUE W3JEIUs]; TECUYCHbBE;
MIEYEHbE CYXO0€; TNMOMAJKU [KOHIUTEPCKUE H3IENHs]|; MONKOPH; MPSHUKH; NTUQYPHI
[mupoXkHBIE]; PYJET BECEHHUM; CIaJ0CTH; CcOpOET [MOpoXKeHOoe]; cyxapu; cyxapu
MAaHUPOBOYHBIE; XaJiBa; XJIeO; XJIONbS [MPOAYKTHI 3€PHOBBIE|; XJIONbS KYKYpPY3HBIE;

XJIOIIbA OBCAHBIC, IIOKOJAA.

- 3asBUTEJb CUUTAET, YTO TOBAapHBbIC 3HAKU [1-2] HE SBISAIOTCA CXOMHBIMU 0
CTETICHH CMeIIeHHs ¢ 0003HaYeHNEeM, 3asBIeHHBIM 110 3asiBke Noe2020706758, mockombKy
NPOU3BOMAT pazIMYHOE oOO0IIee 3pHUTEIbHOE BIEYATICHHE 3a CYET PAa3IUYHBIX
U300pa3UTENbHBIX  JJIEMEHTOB, BKIIOYCHHBIX B COCTaB  IMPOTHBOIIOCTABJICHHBIX

0003HAYEHUH,;

- 3asBIeHHOE 0G03HaueHne npounthiaercs [CTEIT BAM CTEIT], B To Bpems Kak
MIPOTHUBONOCTABJICHHBIC TOBapHbBIC 3HaKU MMetoT cienyomue 3Byuanus: [TECO CTEIT
BAUW CTEII], [CTEII BAU CTEIl CIIOPTC DJ)KEHCHU], To ecTb CpaBHHBacMBIC
TOBAPHBIE 3HAKU UMEIOT Pa3HOE KOJIMYECTBO CJIOTOB, CJIOB, COCTAB INIACHBIX U COTIACHBIX

B CBs3H C HAJIMYUEM MHBIX CJIOB, UTO OIIPCACIIACT UX (bOHeTI/I‘ICCKOG pasiinuunc,

- 3asABJICHHOC O00O3HAYCHHE W IPOTHUBOIMOCTABICHHbIC TOBapHbIC 3HAKH [1-2]
pa3IMyaloTCA MO BU3YAJIBHOMY IIPU3HAKY CXOJCTBA, TaK KAaK BBINOJHEHBI pPA3HBIMU

BUJIaMU U pa3MepamMu mpuQTos.;

- ToBapbl 29 knacca MKTY «3akycku jierkue Ha OCHOBE (pPYKTOB; MapMmelnal, 3a
UCKJIFOYEHUEM KOHIUTEPCKUX U3Nenuid; GyHAyK 00pabOTaHHBIN; XJIONbs KapTo(deIbHbIE;

YUICHl KapTOQeNbHbIE; YUIChl KapTo(deabHble HU3KOKATOPUIHBIC; YHUIICH (PPYKTOBBIC)



3asBIICHHOTO OOO3HAYCHUs HE SIBISIIOTCS OJHOPOAHBIME ToBapaMm «Mmeat (msco); fish
(ppi0a); poultry and game, not live (mTuma w jawmub, He >xuBble); graded meat
(coprupoBannoe Msico); berry oil (srogHoe macimo); sea buckthorn berry oil (macno u3
sron obnermxu); Oils for food (macma mms nummessix mpoxykroB); powdered milk
(mopomkoBoe mMojoko); Milk (mosoko); yogurt, cream [dairy products] (fiorypt, ciuBKu
[Momounble mpoAykThl]); jams (mxemsr); fruit preserved, dried or canned
(koHCepBUpOBaHHBIC WK cylieHble GpykThI); curd based drinks (HamuTKy Ha TBOPOKHOM
ocuose); curd drinks based on sour milk (TBopoXHBIC HANMUTKH HA OCHOBE KHCIIOTO
Mmoitoka)» 29 kimacca MKTY mnpotuBomocTaBieHHOro ToBapHOro 3Haka [1], Tak kak
toBapel 29 kmacca MKTYVY 3agBieHHOro 0003HAaYeHUS OTHOCATCS K PACTUTEIbHBIM
MUINEBBIM TPOJYKTaM, K opexaM, K MpOJAyKTaM TOTOBBIM M3 OBOIICH, a TaKke K
MPOJyKTaM TOTOBBIM U3 (PYKTOB, B TO BpeMs Kak ToBapel 29 kmacca MKTY
MPOTHUBOIIOCTABICHHOTO TOBApHOTO 3HaKa [1] oTHOCSATCS K MACY, K PHIOHBIM TIPOTyKTaM,
K MOJIOYHBIM MPOJIYKTaM M HAIUTKaM, K MacjaM IHIICBBIM, a TaKXkKe K 00paboTaHHBIM
bpyKTaM, TO €CTh CPABHUBACMBIC TOBAphl KMEIOT pa3HOE Ha3HAYCHUE, OTIUIHYIO Chepy

MPUMEHEHUS, PA3JIMYHbIN KPYT TOTPEOUTENEH 1 HE SABJISIFOTCS B3aUMO3aMEHSIEMBIMH.

- toBapel 30 kmacca MKTY «0aToHUMKHM 37aKOBBIE; OATOHUMKH 3JIaKOBBIC C
BBICOKHMM COJIEpKaHUeM Oelka; Baduin; 3aKyCKH JIETKUE Ha OCHOBE pHUCa; 3aKYCKHU JIETKUE
Ha OCHOBE XJICOHBIX 3JIaKOB; M3ZENINs KOHIAUTEPCKUE JUI YKPALIECHUS] HOBOTOJHUX €JIOK;
U3JIeNnsl KOHAUTEPCKUE U3 CIAAKOTO TecTa, MPEHMYIIECTBEHHO C HAYMHKOW; HM3ACTHUS
KOHJUTEPCKUE MYYHbIC; HW3JEIUsl KOHAUTEPCKHE Ha OCHOBE apaxuca; W3JIeus
KOHJUTEPCKME HA OCHOBE MHUHJANs; Kapamenu [KoH(peTbl]|; KOH(EThl; KOH(ETHI
JaKpUYHbIE [KOHAWTEPCKUE W3IENHA|; KOH(PEThl MATHBIC, KPEKephl, JIETKUE 3aBTPaKU
(CHEKHM, M3rOTOBJICHHBIE OJKCTPYAUPOBAaHHMEM MacChl) Ha OCHOBE MYKH, KYKYpPY3bl,
3€pHOBBIX TPOAYKTOB; W3JCIHSA IKEJICHHbIE (PPYKTOBBIC [KOHAUTEPCKHUE]|; JICACHIIBI;
MaKapoH [MeueHbe MMHJIAIBHOE]; MOPOXKEHOE; MIOCIM; OpEeXH B IIOKOJIa/e; MalOUKH
JAKpUYHbIC [KOHIUTEPCKUE W3JENUA]|; MACTWIKU [KOHAUTEPCKHE H3ACIUS]; TEUYEHBE;
MEYCHBhE CYX0€; MOMAIKH [KOHAMTEPCKUE W3MENHs |, TONKOPH; MPSHUKH; NTUQYPHI
[MUpOKHBIE]; PYJNET BECEHHU; CIIaIOCTU; COpPOET [MOPOKEHOE]; cyXxapH; cyxapu

NaHUPOBOYHBIC;, XaJiBa; XJI€O; XJIONbs [MPOIYKTHI 3€PHOBBIE]; XJIOMbS KYKYpPY3HbIE;



XJIOMbsI OBCSIHBIE, IIOKOJIAZ» 3asBJICHHOTO 00O3HAYEHHUS HE SBJISIOTCS OTHOPOIHBIMH
toBapam «coffee (kode); tea (uwaif); cacao (kakao); ice cream (moporkeHoe); Cakes
(topthl); cake frosting [icing] (rma3yps mus topro); flavorings, other than essential oils,
for cakes (apomaTu3zaTopsl, OTIUYHBIC OT 3PHUPHBIX Macell, JJIs1 TOpToB); sour milk curd
cakes (xuciomosounbie TBOpoXHBIE Jenemikn); noodles (irammra); whole wheat noodles
(uenpHas mmeHH4YHas Jjamma); rice (puc); malt for human consumption (comom s
notpedsenus gyeiaoBekoM)» 30 kiracca MKTY mpoTHBONOCTaBICHHOTO TOBAPHOTO 3HAKA
[1], Tak kak ToBapbl 30 kiacca MKTY 3asBiIeHHOTO 0003HAYCHHUS OTHOCSATCS K U3ICIIUAM
KyJIHHApPHBIM TOTOBBIM, K MPOAYKIIMH MYKOMOJBHO-KPYIISIHOW, K  H3ICIUAM
XJ1€000YIIOUHBIM, a TAK)KE K U3ACIUIM KOHAMUTEPCKHUM MYYHBIM, B TO BPEMS KaK TOBaphl
30 kmacca MKTY npoTHBOIOCTaBICHHOTO TOBAPHOTO 3HaKa [1] OTHOCATCS K MPOAYyKTam
HATYPadbHBIM, K M3ICIMSIM MAaKapOHHBIM, K MOPOXECHHOMY, K apoMaTH3aTopam
MUILIEBbIM, a TAKXE K MPOAYKTaM JJisi COpakMBaHUs, TO €CTh CPAaBHHUBACMBIC TOBApPbI
UMCIOT pa3HOE Ha3HAYCHHE, OTIMYHYI0 cdepy TNPUMEHEHHs, pa3IndHbId Kpyr

MOTPEOUTENCH U HE SBIISIOTCS B3aMMO3aMEHSIEMbIMU.

Ha ocHOBaHMM BBIIIEU3IOKEHHOTO 3asBUTEIb MPOCUT HW3MEHHUTh pEIleHUE
Pocnarenta ot 29.05.2021 u mnpuHATH pelIeHWE O TOCYJAPCTBEHHON pPETUCTpAlluU
3asiBJICHHOTO 0003HAYEHHS B KAa4eCTBE TOBAPHOTO 3HAKa B OTHOIIEHWU ToBapoB 29, 30

kinaccoB MKTY, npuBeAeHHBIX 110 TEKCTY 3aKIFOUEHHUSI BBILIE.

[lo pesynpTaTaM paccMOTpeHUs] Bo3paxkeHus PocmaTeHTOM OBUIO MPUHATO
pemerne ot 20.11.2021 «ynoBneTBopuTh BoO3pakeHue, mnoctynusiiee 29.09.2021,
n3MeHNTh pemienre Pocnarenra ot 29.05.2021 u 3apeructpupoBaTh TOBApHBIN 3HAK I10

3asBke Ne2020706758.

He cormacuBmmch ¢ JaHHBIM pelIeHHEM, 3asBUTENb oOpatwics B Cyn mo
WHTCIJICKTyallbHBIM ~ TpaBaM € 3asABICHHEM O TPHU3HAHUHM HEICHCTBUTEIHLHBIM
BhIIIeykazaHHoro pemenus Pocmarenta ot 20.11.2021. Pemenuem Cynma 1o
uHTewekTyanbHbiM npaBaM oT 30.06.2022 mo geny Ne CUII-167/2022 tpebGoBanus
3asBUTENsI ObUIM YJOBIEeTBOpeHbl, pemnieHue Pocmatrenta ot 20.11.2021 npusHaHo

HeJeHCTBUTENbHBIM. [Ipu 3TOM cyn o00s3an  PocmateHT MOBTOPHO pPaccMOTpETh



BozpaxkeHne AO «CnaBsHka 1ioc» Ha pemenne Pocmarenta ot 29.05.2021 o

roCyJIapCTBEHHON PETUCTPALlMK TOBApHOTO 3HaKa 1o 3asBke Ne2020706758.

Kak cnemyer u3 TeKcTa YNOMSHYTOIO aKTa <«IPOAHAJIU3UPOBAB 3asBICHHOE
o00o3HaueHWe Ha CoOoTBeTcTBHE TpeOoBaHusM myHkTa 10 crateu 1483 Kogekca,
PocnateHT ycTaHOBWII, YTO MPOTUBOIIOCTABICHHBIN TOBAPHBIN 3HAK MO MEXIYHAPOIHOMN
peructpauun Nel398924 BkiroyaeT B CBOMl COCTaB HE TOJBKO CJOBECHBIA JJIEMEHT
«TESOp», Ho u cnoBecHbiit aemeHT «STEP BY STEP», koTOpBIif siBIsIeTCS (DOHETHIECKU
TOXKJICCTBEHHBIM C 3asBiCHHBIM oOo3HadeHueMm «STEP by STEP». Bmecte ¢ Tem
MIPUMEHEHHBIN B paccMaTpUBaeMOM ciydyae PocraTeHToM moaxo K TOJIKOBAaHUIO HOPMBI
nyHkta 10 crateu 1483 Kojmekca HE MOXET OBITh MPU3HAH COOTBETCTBYIOIIMM CMBICITY
JAHHOM HOPMBI MaTepuanbHoro npasa. Tak, myHkTom 49 [Ipasun Ne482 npenycMoTpeHo,
yTO HAa ocHOBaHuM NyHKTa 10 ctateu 1483 Komekca ycTaHaBIMBaeTCs, HE COAEPKUT JIU
3asiBJICHHOE OOO3HAYEHUE JJIEMEHTHI, SIBIISIONIMECS OXPAHSIEMBIMH B COOTBETCTBUHU C
KozekcoM ToBapHbIMU 3HaKaMH APYTHX JIUIl 1 HAUMEHOBAHUSIMU MECT MPOUCXOKICHUS
TOBApOB, CXOJAHBIMM C HHUMH JI0 CTENEHH CMEIIeHUs O003HAYEHUsSMH, a TaKxkKe
MIPOMBITIIUICHHBIE 00pa3iibl, yka3zaHHble B myHKTe 9 ctatbu 1483 Kopekca. 1o cmbiciy
nonoxxkeHuss myHkra 10 cratem 1483 Konmekca B OTIMYME OT IOJOKEHWM ITyHKTa 6
Ha3BaHHOW crtatbn Kojekca, mnpenanonaraloT COMNOCTaBIEHUE HE «CTapIIEro» |
«MJIQJIIIET0» TOBApHBIX 3HAKOB B LIEJIOM, a LEJIOTO «CTapIIEro» TOBApHOTO 3HAKa C

QJIEMCHTOM «MJIaAIICTO» TOBAPHOT'O 3HAKA.

KpoMe Toro, mo TeKCTy HAaHHOTO aKTa YKa3bIBAJIOCh, YTO «aJMUHHCTPATHUBHBIN
OpraH HE yCTaHaBJIWBaJ, BOCIpUHUMAIOTCS cioBecHble dyeMeHThl «STEP BY STEP» B
Ka4yeCTBE YCTOMYMBOTO HEJEIUMOIO CJIOBOCOUETAHMS, a TaKXKe€ OIMMUOOYHO UCXOIUI U3
toro, 4yro nyHKT 10 crareu 1483 Kopekca npumeHseTcss WU B CHUTyallud, KOrja
CaMOCTOSITENIBHBIM 3JIEMEHT «CTapIIero» TOBAPHOIO 3HAKa COCTABIISIET MOJIHOCTHIO
«MITQJIIINI TOBApHBIN 3HAK. PocmareHToOM Takke He ObLJIO MPUHSATO BO BHUMAHHE, YTO
cinoBecHbil 3neMeHT «STEP BY STEP» B mpoTHBONOCTaBIEHHOM TOBAapHOM 3HAKE IO
MexayHapoiHo peructpauuu Ne 1398924 BeiBeneH u3 mpaBoBoil oxpaHbl. C yueTom
m3noxkeHHoro CyJ MO WHTEIUIEKTyaJbHBIM IpaBaM CYUTAET, YTO JO YCTAHOBIICHUS

NEPCUNCICHHBIX BBIIIC 00CTOSITEIIECTB BbIBOJI O BEPOATHOCTHU CMCIICHUSA 3asABJICHHOI'O



0003HaYEHUS u IMPOTUBOIIOCTABJIICHHOI'O TOBApPHOTO 3HaKa ABJIACTCA

IIPEXKIEBPEMEHHBIMY .

JlononHuTENbHO, CyieOHas KoJIeTHus o0Opailiaja BHUMaHue Ha To, uTo «PocmareHr,
npu3HaBas ToBapel 30-ro kimacca MKTY «xyomnbs [OpOIYKTHl 3€pHOBBIE|; XJIOIbS
KYKYPY3HBI€; XJIOMbsI OBCSIHBIE» OCHAapUBAEMOT0 0003HAUEHUS SIBISIOTCS OJHOPOJAHBIMU
toBapy 30-ro kmacca MKTYVY «rice (puc)» mpOTHBOMOCTABICHHOTO TOBApHOTO 3HAKa,
MOCKOJIBKY OTHOCSITCSI K MyKOMOJIbHO-KPYIISIHOM MPOAYKIIMY, UMEIOT OJHO HAa3HAYCHUE,
00JIacTh TPUMEHEHHUS, YCIOBHUSI CObITA M KpPyr MOTpEOUTENel, HE ydel, 4TO B TOM
OCTIApUBACMOM DEIICHHH UM OBUTH TPHU3HAHBI HEOAHOPOAHBIMU ToBapy 30-ro Kiacca
MKTY «rice (puc)» mpOTHBONMOCTABICHHOTO TOBapHOro 3Haka ToBapbl 30-ro Kiacca
MKTY «0aToHYMKHU 3J1aKOBBIC, OATOHYMKU 3J1aKOBBIE C BBICOKHM COJICp)KaHUEM OesKa;
3aKyCKH JIETKHE Ha OCHOBE PHUCA; 3aKYCKH JIETKME Ha OCHOBE XJICOHBIX 3JIaKOB; JIETKHUE
3aBTpPaKkl Ha OCHOBE MYKH, KYKYpPY3bl, 36pHOBBIX MTPOJYKTOB; MIOCIIH; MTONKOPH», TaKkKe
OTHOCSIIIIUECS K MYKOMOJIbHO-KPYIISTHOM MPOLYKIIUN.

N3y4unB maTepuansl 1eia, KOJJIETUsl yCTaHOBUIIA CIEAYIONIEE.

C yuerom mater (12.02.2020) noctyruienus 3asBku Ne2020706758 mpaBoBast 6asa
JUISL OLIEHKHM OXpPaHOCHOCOOHOCTH 3asiBIEHHOTO OOO3HAu€HHs BKJIIOYaeT B ceds
yroMsiHyThiM Bbilie Konekce u IIpaBuiia cocrasieHus:, oJgadyd U pacCMOTPEHHUS 3asiBKU
Ha PETUCTPAIMI0O TOBAPHOTO 3HAaKa M 3HAKAa OOCITYXKHUBaHUS, YTBEPKICHHBIC MPUKA30M
Munskonompassutusi Poccun ot 20.07.2015 roma Ne482, BcTynuBmIME B CHITY
31.08.2015 (manee - [IpaBuna).

B coorBerctBun ¢ mnyHkroMm 6 crathu 1483 Kopexkca He MOryT OBIThH
3apEeTUCTPUPOBAHBl B KAue€CTBE TOBAPHBIX 3HAKOB 0003HAYECHUS, TOXKJICCTBEHHBIC WU
CXOJIHbIE€ JO CTENEHH CMEIICHUSI C TOBAPHBIMHU 3HAKAMU JPYTHX JUIL, OXPaHSEMbIMHU B
Poccuitickon ®denepanym, B TOM YUCJIE B COOTBETCTBUU C MEKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHHH OJHOPOJTHBIX TOBAPOB W HMMEIONUMHU OoJiee
PaHHUU IPUOPHUTET.

B cootBeTcTBUM ¢ myHKTOM 41 TIpaBun o603HaueHHE CYUTACTCS TOKIESCTBEHHBIM C
apyruM o0o3HaueHWeM (TOBapHBIM 3HAKOM), €CJIM OHO COBIAJIaeT ¢ HUM BO BCEX

snemeHTax. OOO3HAUCHHE CUUTACTCS CXOAHBIM OO0 CTCIICHU CMCHICHUA C JOJPYTUM



0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIIU OHO aCCOLIMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeTbHbIC OTINYHsL. CXOACTBO 0003HAUCHUH I OTAETBHBIX BUAOB 0003HAYCHUIA
OTpeIeNIICTCS C yUeTOM TpeOoBaHMM MYHKTOB 42-44 Hactosmux [IpaBui.

B cootrBercTBUM C mojoxkeHusAMH IyHKTa 44 IlpaBun KOMOMHUpPOBAHHBIE
0003HaYEHHUsI CPAaBHUBAIOTCS ¢ KOMOMHUPOBAHHBIMU OOO3HAUYECHUSIMU U C TEMH BHUJIAMU
0003HaUEHUN, KOTOpPhIE BXOASIT B COCTaB MPOBEPSEMOT0 KOMOMHUPOBAHHOIO
0003HAaYEHNUs KaK 3JIEMEHTBHI.

[Ipu ompeneneHur CXOACTBA KOMOMHHMPOBAHHBIX OOO3HAUYEHUU HCIOJIB3YIOTCS
NpU3HAKW, yKa3aHHbIe B MyHKTax 42 u 43 nHacrosmux [lpaBui, a Takxe wcciaemyeTcs
3HAYUMOCTbH TOJIOKEHUS, 3aHHUMAaEeMOI0 TOXX/IECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3asBJICHHOM 00O03HAYEHUH.

B cootBercTBUU ¢ myHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAUEHUSIMU U C KOMOMHUPOBAHHBIMU 0003HAUEHUSIMH, B KOMIIO3ULIUU
KOTOPBIX BXOJAT CIIOBECHBIE DJIIEMEHTBI.

CX0JICTBO CIOBECHBIX 0003HAYEHUI OLIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpaduyeckuM (BU3yaJbHBIM) U CMBICJIOBBIM (CEMaHTUYECKUM) TPU3HAKaM, & IMEHHO:

1) 3ByKOBOE CXOJCTBO OMNPEIEISIETCS HAa OCHOBAaHUM CJEAYIOIIUMX MPHU3HAKOB:
Hanuuue OJM3KUX U COBMAJAIOLIMX 3BYKOB B CPaBHHUBAEMbIX 0003HAUEHMSIX; OJIM30CTh
3BYKOB, COCTABJIIOIIMX  OOO3HAUEHHUS; pACHOJOKEHHUE  ONU3KMX 3BYKOB H
3BYKOCOYETAaHUH MO OTHOIIEHHIO APYT K JAPYTy; HAJIUMYME COBIAJAIOIIUX CJIOTOB M HMX
pacrojoXeHUe; YUCIIO CJIOroB B 0003HAUEHHSIX; MECTO COBIAJAIOIIMX 3BYKOCOUETAaHUH B
coctaBe 00O3HAUYCHMI; OJM30CTH COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COIJIACHBIX;
XapaKTep COBMAAIOIIMX YacTed O0003HAYEHHU; BXOXKIEHUE OJHOIO O0O3HAUYECHHS B
IpYroe; yAapeHue;

2) rpaduueckoe CXOJCTBO OMpPENeNsieTcs Ha OCHOBAHUU CIEAYIOLIUX MPU3HAKOB:
oOliee 3puUTENbHOE BIeYaTIIeHHWe;, BUJ MmpudTa; Tpaduueckoe HAMUCaHUE C YIETOM
xapaktepa OykB (HampuMmep, MeyaTHbIE WJIM MUChbMEHHBIC, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoJio)keHue OYKB IO OTHOLIEHUIO JpYyr K Apyry; andaBuT, OyKBaMHU KOTOPOIO

HaItMCaHO CJIOBO, IIBET WJIN IBCTOBOC COUCTAHUC,



3) CMBICIIOBOE CXOACTBO OIPENENSAETCS HA OCHOBAHHMM CIEAYIOIIMX NMPHU3HAKOB:
nojiobue 3aJ0KEHHBIX B OOO3HAYCHHUAX TMOHATUH, HIeH (B YaCTHOCTH, COBIAJCHHUE
3HauYeHHUs OO0O3HAYEHUW B pa3HBIX fA3bIKaX); COBMAJCHHUE OJHOTO U3 DIJIEMEHTOB
0003HAaUEHN, HA KOTOPBIM TMAJAeT JIOTMYECKOE YyJIapeHUue M KOTOPbIA HMEeT
CaMOCTOSTENIbHOE 3HAYE€HHE, IPOTHUBOIOJIOXKHOCTh 3aJI0KEHHBIX B 0003HAUEHHUSIX
MOHSATHM, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOAILIEM ITYHKTE, YYUTBHIBAIOTCA KaK KaXKIbli B
OTJEJIBHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSX.

B coorBerctBun ¢ myHKTOM 45 IlpaBun mpu yCTaHOBIEHWH OJHOPOIHOCTH
TOBapOB ONpPEAENSIETCS NPUHIMIHAIbHAS BO3MOXHOCTh BOZHUKHOBEHHS y MOTPEOUTENS
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu 3TOM NpUHUMAIOTCA BO BHUMAHHE POJI, BUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHAJIBPHOE Ha3HA4YeHHWE, BHUJ MaTepuaiga, U3 KOTOPOro OHH
U3TOTOBJIEHBI, B3aUMOJIONOIHAEMOCTh MO0 B3aUMO3aMEHSIEMOCTh TOBApPOB, YCIOBUS U
KaHaJdbl MX peanu3anuu (o0liee MECTO MPOoJaXKd, Mpoja)xa 4epe3 PO3HUYHYHO JH0O
OTITOBYIO CETh), KPYT MOTpeOUTENEN U Ipyrue Npru3HaKH.

BbiBogz 00 OJHOPOAHOCTH TOBApOB JelaeTcd MO pe3yibTaTaM —aHalu3a
IIEPEYHCIICHHBIX IPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPBI WIH YCIyTH
[0 TNPUYMHE UX MPUPOAbl WM HA3HAYEHHUsS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKIAEHUS (M3TOTOBUTEIIO).

B cootBerctBuum ¢ mnynktom 10 cratem 1483 Komekca HE MOTYT OBITh
3apEruCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB B OTHOLIEHUH OJHOPOIHBIX TOBApOB
0003HAYEHHUsA, DIEMEHTaMH KOTOPBIX SBISIOTCS OXpaHSIEMble B COOTBETCTBUU C
HacTossM Konekcom cpencTBa MHAMBUAYAIU3ALMHN APYTUX JIUL, CXOAHBIE C HUMH J10
CTENEHU CMEIIeHUs] 0003HAYEHUSI.

['ocynapcTBeHHas perucTpalusi B KaueCTBE TOBAPHBIX 3HAKOB TaKUX 0003HAYCHUI
JOIYCKAETCSl IPH HAJIMYUU COOTBETCTBYIOIIETO COrJIACHsl, IPELYCMOTPEHHOIO ITYHKTOM
6 ¥ moAnyHKTaMH | 1 2 MyHKTa 9 HACTOSIIEN CTAThU.

B coorBerctBun ¢ nmyHkToM 49 IlpaBui Ha ocHoBaHuM myHkTa 10 cratem 1483

KOI[CKC& YCTaHABJIMBACTCA, HC COACPIKHUT JIM 3asABJICHHOC 0003HaYCHHUE OJICMCHTHI,



SIBJISIIOIIMECS] OXPAHSEMBIMUA B COOTBETCTBUU ¢ KOJEKCOM TOBapHBIMU 3HAKaMU JIPYTrUX
JIUIl 1 HAUMEHOBAHUSIMU MECT TIPOUCXOKIACHUS TOBAPOB, CXOAHBIMU C HUMH JI0 CTECTICHU
cMenieHus 0003HAYCHUSAMH, a TaK)Ke MPOMBINIJICHHBIE 00pa3Iibl, YKa3aHHbIE B MYHKTE 9
cratbu 1483 Kogekca.

[Ipu mpoBepke CXOACTBa 3asBJICHHOTO OOO3HAYEHUS! HCMOJB3YIOTCS IMPU3HAKH,
yKa3aHHbIE B MyHKTaxX 42 u 43 Hacrosmux [IpaBu.

Peructpanusi B KauecTBE TOBapHBIX 3HAKOB OOO3HAUYECHWH, YKa3aHHBIX B ad3ale
NIEPBOM HACTOSIIEr0 MyHKTA, IOMYCKAETCs MPU HAJUYMM COIJIACHS, MPETyCMOTPEHHOTO

yHKTOM 6 1 noanyHkramu 1 u 2 mynkra 9 craren 1483 Kogekca.

STEP by STEP_

BBIIIOJIHCHHBIM ~ OPUT'MHAJIbHBIM H_IpI/I(l)TOM 3arjlaBHbIMMU MW CTPOYHBIMH 6yKBaMI/I

3asBJICHHOE 0003HaUCHHUE < ABIACTCA CJIOBCCHBIM,

JATUHCKOTO aj(aBuTa.

Pemenne PocmareHta 00 oTKa3ze B TOCyIapCTBEHHOW pErucTpaluy TOBApHOTO
3HaKa B OTHOLIEHUM 4acTH 3asBieHHbIX TOBapoB 29, 30 kmaccoB MKTY ocHoBano Ha
HECOOTBETCTBUU 3asBJICHHOTO 00O03HaueHUss HopMaMm myHKTOB 6, 10 crateu 1483

Konexkca.

B cBs3u ¢ TeM, 4TO 3asBUTENb BBIpa3wi coryiacue ¢ pemeHueM Pocnartenta ot
29.05.2021 B yacTu OTKa3a B PETUCTPAIMH 3asBJICHHOTO 00O3HAYECHUS] B OTHOIICHUU
yeayr 35 kiacca MKTY, npoTHBOIIOCTAaBJIICHHBIM TOBapHBIA 3HAaK [2] MOXET He
YUUTHIBAaTHCS TIPU aHAJIN3€ 3asBICHHOTO OOO3HAYEHHS Ha COOTBETCTBHUE TPEOOBAHUSM
nyHkToB 6, 10 crateu 1483 Koaekca.

€S0

STEP BY STEP

[MpotuBomocTaBIeHHbI 3HaK [1] « » TPEeACTaBIseT Cco00M
KOMOMHUPOBAaHHOE OOO3HAUYEHHUE, COCTOAIIEee W3 TpadUuecKoro JJIEMEHTa B BHUIE
MpSMOYTOJIbHUKA, W W3 CIOBeCHbIX »dieMeHToB «TESO», «STEP BY STEP»,
BBITIOJIHCHHBIX ~ OPUTHHAIBHBIMH  IIpU(TaMH  3ariaBHBIMH ~ OyKBaMU JIATUHCKOTO

andasuta. CinoBecHsiil amemeHT «STEP BY STEP» ykazan B kauecTBe HEOXpPaHSIEMOTO



sneMenTa. [IpaBoBas oxpaHa npeocTaBieHa, B TOM YHCIE, B OTHOIIEHUU ToBapoB 29, 30

kiaccoB MKTYVY.

JUia  ompeneneHuss  CXOACTBA  COMNOCTaBisieMble  O0O3HAUYEHUSA  JOJDKHBI
paccmarpuBaTbcst B HenoMm. [lpum 3TOM B maMaTH  OCTAalOTCSA, Kak IIPaBUIIO,

OTJIMYUTCIILHBIC 3JICMCHTLI 3HAKaA.

[Ipu »TOM HEOOXOUMO IPUHATH BO BHUMAHHE MPABOIIPUMEHUTENBHYIO CY/I€OHYIO
MIPAKTUKY OTHOCUTEIBHO BOMPOCA CXOJICTBA TOBAPHBIX 3HAKOB U OJHOPOAHOCTH TOBAPOB
u yciayr, chopmynupoBanHyto B nyHkTe 162 IlocranoBnenus [lnenyma BepxoBHOro
Cyna P® or 23 ampens 2019 r. Nel0 «O nmpuMeHeHUn 9acTu 4eTBEpTOM [ 'paxkaaHcKoro
koniekca Poccuiickoit @enepanun» (nanee - [locranosnenue [Inenyma Bepxosnoro Cyna
P®), cornacHo KOTOpoOH /Ui yCTaHOBJIEHUS (haKTa HAPYLIEHUS JOCTATOYHO ONACHOCTH, a
HE pEAJIbHOIO CMEUIEHUSI TOBAapHOIO 3HAKa M CIHOPHOTO O0O3HAaYeHUs: OOBIYHBIMU
NOTPEOUTENSIMU COOTBETCTBYIOLIMX TOBapoB/yciyr. [Ipm 3ToM cmemieHne BO3MOXKHO,
€Clii B 1IEJIOM, HECMOTpPsI Ha OTAEJbHBIE OTIUYUS, CIOPHOE OOO3HAUEHUE MOXKET
BOCIIPUHUMATHCS YKa3aHHBIMU JIMI[AMHU B KaY€CTBE COOTBETCTBYIOLIEIO TOBAPHOIO 3HAKA
WIH €I OTPEOUTENb MOXKET NOJIaraTh, YT0 0003HAYEHHUE UCIIONIB3YETCS TEM e JINLOM

WM JIMOaMH, CBA3aHHBIMUA C JIMIIOM, KOTOPOMY IIPUHAJIC)KUT TOBapHBIﬁ 3HaK.

BeposiTHOCTh CMEIIeHHs] TOBAPHOTO 3HAKA U CIIOPHOTO 0003HAYCHHMSI OTIPEACIISIeTCS
UCXOJI1 U3 CTENEHW CXOJICTBAa OOO3HAYEHUW W CTENEeHU OJHOPOJHOCTH TOBAPOB IS
yKa3aHHbIX Jull. [Ipy 3TOM cMelleHne BO3MOKHO M NP HU3ZKOW CTEMEHU CXOACTBA, HO
UJEHTUYHOCTH (MM ONHM30CTH) TOBAPOB WJIM TPU HU3KON CTEMEHU OJHOPOJAHOCTHU
TOBApPOB, HO TOXJIECTBE (MJIU BHICOKOW CTEMEHU CXOJICTBA) TOBAPHOIO 3HAKA U CIIOPHOTO
o6o3HayeHus. [Ipu ycTaHOBIEHUM CXOJICTBA YYMUTBHIBAETCA, B OTHOIIECHWU KaKUX
AJIEMEHTOB UMEETCSI CXOJICTBO — CHJIBHBIX WJIM CIA0BIX DJIEMEHTOB TOBAPHOTO 3HAKa U

0003HaYeHUS.

Kommerus ormeuaet, uto ciaoBecHbIN d1eMeHT «STEP BY STEP» geiictBuTennHo
(OHETHYECKH BXOOHUT B COCTaB MPOTHBOIOCTABICHHOIO TOBApHOro 3Haka [1], omHako,
JTAHHOTO OOCTOSITEIbCTBA HEJAOCTATOYHO /IS BBIBOJA O CXOJICTBE CPaBHHBAEMBIX

0003HAUYEHUN B ILIEJIOM.



[TockoJibKy B IPOTHBONOCTABIEHHOM TOBApHOM 3HaKe [1] CIIOBECHBIN 3JIEMEHT
«STEP BY STEP» He sBasercsi OOBEKTOM IpPAaBOBOM OXpaHbl M Ha HEro He
pacnpocTpaHsieTcss ~ UCKIIOYMTENIbHOE  MpaBo  IpaBooOiamarenss  yKa3aHHOIO
NPOTUBOMOCTABICHUS, OH HE MOXET OBITb MPOTUBOMNOCTABICH 3asSBICHHOMY

0003HaYeHHUIO B pamMKax MmyHKToB 6, 10 ctateu 1483 Komekca.

Kpome Toro, npoTMBOIIOCTaBICHHBIA TOBAapHBIN 3HAK [l ] BKIIOYAeT B CBOM COCTAaB
HE TOJIbKO HeoxpaHsemblil ciioBecHbIil 3sieMeHT «STEP BY STEP», HO u oxpaHsemblid
cioBecHbIN An1eMeHT « TESO», KOTOpBIN BBIMOJIHEH KPYIHBIM HIPU(TOM B LIEHTPE 3HAKA
U aKIEHTHpPYEeT Ha ce0sd BHHMaHUE MNOTpeOuTeNs (TO €CTh JOMHUHHUPYET B COCTaBe
YKa3aHHOTO O0O3HAYEHMsI), @ TaKKe IpapuecKuil 3J€MEHT B BHJI€ MPSIMOYTOJIbHUKA B
CUHEM IIBETE€, KOTOPbIM (PaKTUUECKU ABISAETCA (POHOM MPOTUBOIIOCTABIEHHOTO

0003HaYEeHUS.

Komnnerus OTMCYACT, 4TO CIIOBECHBIM dJieMeHT « TESO» IMPOTHUBOIIOCTABJIICHHOI'O
TOBAPHOI'O 3HAKA [1], KOTOpBIﬁ AOMHUHHUPYCT B €TI0 COCTAaBC, HC ABJIACTCA CXOAHBIM HH IIO
(bOHeTI/I‘ICCKOMy, HHU IO CCMAHTUYCCKOMY KPHUTCPHUAM CO CIOBCCHBIM 3JICMCHTOM «Cren

0al cTer» 3asBJICHHOTO 0003HAYECHHUS.

Takum 00pa3oM, KOJUIETHSI TPUXOJUT K BBIBOJAY O TOM, 4YTO 3asBICHHOE
0003HaYeHWEe W TMPOTHUBOIOCTABICHHBIH TOBAapHBIH 3HaK [1] co3maroT paziInvHOE
3pPUTEIBHOE BIICYATIICHUE U HE aCCOLMUPYIOTCSA APYr C IPYIOM, TO €CTh HE SBISIOTCS
CXOJHBIMU JI0 CTEMCHU CMENIEHUs], BCJICICTBUE YErO0 HE HAXOJIUT OCHOBAHUM I BBIBOJIA

0 TOM, YTO 3asBJICHHOE 0003HAUYCHHUE HE COOTBETCTBYET MyHKTY 6 ctathu 1483 Komekca.

AHanu3 COOTBETCTBUS 3asBJIEHHOTO 0003HaUeHUs! TpeOoBaHUsAIM NyHKTa 10 cTaThu

1483 Kopnekca, mokasal cleayroiiee.

[Tonoxenue nynkra 10 craten 1483 Kogekca, nmo oOuiemy npaBuity, MOXKET ObITh
OPUMEHEHO K TOBapHOMY 3HAKy, NPEACTaBJSAONIeMY CO000i KOMOMHMPOBAHHOE
0003HaueHHEe, KOTOPOE COCTOUT U3 OTIEIbHBIX (ParMeHTOB, U OAUH U3 (PparMeHTOB
MpeAcTaBiIsieT coO0l TOBapHBIM 3HAK apyroro juma. [Ipu 3ToM caMOCTOSATETHHOCTH

JAHHOW HOpPMBI OOYCJIOBJIEHA TEM, YTO TakOoW (parMeHT (AJIIEMEHT), MPUCYTCTBYS B



KOMIIO3HMIIMM, HE SBJISIETCS JOMHUHHUPYIOIUMM W HE  BBIIOJHSIET OCHOBHYIO
MHANBUAYAIU3UPYIONIYI0 (YHKIHIO TOBApHOrO 3HaKa (HAampUMeEp, pAacloiokKeH B
YIJI0BOM 4YacTU 3TUKETKU M [0 CBOEMY NPOCTPAHCTBEHHOMY IOJOXKEHHUIO HE SIBIISETCS
CYLIECTBEHHBIM B KOMIIO3ULIUA BCEr0 KOMOWHHUPOBAHHOTO 0003HauyeHus). WHbIMU
CJIOBaMH, JIEWCTBUE HOPMBI HAIIPABJIEHO HA HEJOMYIIEHNE HApYIIEHUH IPaB TPEThUX JIMII
TOrja, Korjga (pakT HapyIICHUs HE BbI3bIBAET COMHEHHS, @ HOPMbI IYHKTOB 6, 8, 9 ctaThu
1483 Kopekca k paccMaTpHBaeMOil CUTyallMM HE NMPUMEHUMBI B CHIIy HE3HAUUTEJIbHON

POJHU TAKUX CIIOPHBIX 3JICMCHTOB.

Komneruss oTrMeudaer, 4YTO HECOOTBETCTBHE  3asBJICHHOTO  00O03HAYEHUS
TpedoBanusiM myHKTa 10 cratbu 1483 Kojgekca MokeT ObITh YCTAaHOBJIEHO KOJUICTHEH B
TOM Ciy4yae, KOrja 3asiBJICHHOE€ O0O0O3HAYEHUE COACPKUT HJIEMEHTBI, SBISIONIUECS
OXpaHsieMbIMU B COOTBeTCTBUM C KoOjekcoM TOBapHBIMH 3HAaKaMu Jpyrux Jjuil. B
paccMaTprBaEMOM Cllydae, 3asBIIECHHOE OOO3HAau€HUE HE COJIEPKUT B CBOEM COCTaBe
AJIEMEHTOB, KOTOPBIE SIBISIFOTCS CPEJCTBOM UHAMBUIYIU3ALMKU MPOTUBOMOCTABICHHOTO
ToBapHOro 3Haka [l], Tak kak cioBecHbIli 3meMeHT «STEP BY STEP» ykazaHHOTrO
MPOTUBOIOCTABIICHUSI  SIBJISIETCS ~ HEOXpaHSEMbIM, O dY&M HMMEeTCS 3aluch B

MEXTyHAPOIHOM pEecTpe.

C Y4€TOM BBINICCKA3aHHOI'O KOJUICTHA HC YCMATPHUBACT IIPABOBLIX OCHOBaHUI JJIA

npuMeHeHus nonoxxenuit nynkra 10 craten 1483 Kogekca.

AHanu3 nepevyHeil cpaBHMBaeMbIX 0003HAYEHUN MOKa3all, 4TO TOBaphl 29 Kiacca
MKTY «3akycku JieTku€ Ha OCHOBE (PYKTOB, YHIICHI (PPYKTOBBIE» 3asiBICHHOTO
0003HaYCHHUS SBIIAIOTCS OJHOPOAHBIMU ToBapam 29 kiacca MKTY «fruit preserved, dried
or canned (KOHCEpBUPOBAaHHBIC WJIM CyIIEHBbIC (QPYKTHI)» MPOTHBOMOCTABICHHOTO
ToBapHOro 3Haka [l], Tak kak ykasaHHble TOoBapbl 29 kimacca MKTY 3asBieHHOro
0003HauEHHUs AENIal0TCsl Ha OCHOBE (PPYKTOB, TO €CTh CpPAaBHHUBAEMbIE TOBapbl UMEIOT

OJIHO Ha3Ha4YeHue, 00IaCTh MPUMEHEHHS, YCIOBHS COBITA U KPYT TOTPEOUTEICH.

Tosapsl 29 kimacca MKTY «mapMmenan, 3a UCKIIOUEHUEM KOHAUTEPCKUX U3EIHIN»

3asBIICHHOTO O00O03HAYCHHUS SIBISIOTCS OaHOponHbIMU ToBapam 30 kimacca MKTY «cakes



(ropter); cake frosting [icing] (rma3syps mms ToptoB); sour milk curd cakes
(KHCITOMOJIOYHBIC TBOPOKHBIC JICTICIITKH )» TIPOTHUBOIIOCTABICHHOTO TOBAPHOTO 3HaKa [1],
TaK KakK ykazaHHble ToBapbl 29 kiacca MKTYVY 3asBieHHOro 0003Ha4YCHUS TPUMEHSIOTCS
JUTS BBITIEYKH TOPTOB, TO €CTh CPABHUBACMBIC TOBAphl MMEIOT OJIHO HAa3HAYCHHE, 00JIACTh

NpPUMEHEHUS, YCIOBUS COBITA U KPYT MOTpeOUTENeH.

ToBaper 29 kmacca MKTY «dpyHayk oOpaOoTaHHBIN; XJIOMbs KapTOQebHbIE;
YqUIChl  KapTodenbHbIe; YHUICH KapTO(eTbHbIE HU3KOKAJIOPHIHBIC) 3asSBICHHOTO
0003HAYCHHUS HE SIBJIIOTCS OJJHOPOIHBIMK ToBapaM 29 kiacca MKTY «meat (msco); fish
(ppi0a); poultry and game, not live (mTuma w aumub, He >xmBble); graded meat
(coprupoBanHoe Msico); berry oil (sromnoe macno); sea buckthorn berry oil (macno wu3
sron obnernuxu); 0ils for food (macnma mis mumeBslx mpoaykToB); powdered milk
(mopomkoBoe mMosioko); Milk (Mosoko); yogurt, cream [dairy products] (fiorypt, ciuBku
[MonouHble TpoAyKTHI|); jams (mxemsr); fruit preserved, dried or canned
(KOHCEepBUpPOBaHHBIC WK cymieHble GpykThl); curd based drinks (HarmuTku Ha TBOPOXKHOM
ocuose); curd drinks based on sour milk (TBopo)kKHBIE HAIIUTKH HAa OCHOBE KHCIIOTO
MOJIOKa)» MPOTHBOIIOCTABJICHHOTO TOBApHOTO 3HaKa [l], Tak kak Tak Kak ToBapbl 29
kiacca MKTY 3asBieHHOro 0003HAa4eHUs] OTHOCSTCS K OpexaM, a TakkKe K MPOAyKTam
TOTOBBIM M3 OBOLIEH, B TO BpeMs Kak ToBaphkl 29 kiacca MKTY npoTuBOnocTaBieHHOTO
TOBApHOT'O 3HaKa [ 1] OTHOCATCS K MSCY, K PHIOHBIM MPOYKTaM, K MOJIOYHBIM MPOTyKTaM
YW HalmuTKaM, K MacjiiaM THUIIeBBIM, a Takke K o0paboTaHHBIM (pyKTam, TO €CThb
CpaBHUBaeMbIC TOBAphl MMEIOT pPA3HOE HA3HAYCHHE, OTIUYHYIO chepy NpUMEHEHUs,

Pa3JIMUHBINA KpYT TOTpEeOUTENICH U HE SIBJISIOTCS B3aUMO3aMEHSIEMbIMHU.

ToBapsl 30 kmacca MKTY «Baduu; uzaenus KOHAMTEPCKHE MJIs YKpalIeHUs
HOBOTOJIHUX €JIOK; M3JENUs KOHAMTEPCKUE U3 CIAJKOr0 TECTa, NPEUMYIIECTBEHHO C
HAaYMHKOM; U3/1eJI1sl KOHIUTEPCKUE MYUYHbBIE; U3JEIHS KOHAUTEPCKUE HA OCHOBE apaxuca;
U3JIeNusl KOHIUTEPCKUE Ha OCHOBE MUHAAJISA; KapaMmeln [KOH(DETHI|; KOHPEThl; KOHPETHI
JaKpUUYHbIE [KOHIUTEPCKHUE U3AENus|; KOHPEThl MATHBIC, KPEKEPbl; U3AETHUS KeJleHHbIe
(pPYKTOBbIE [KOHIUTEPCKHE]; JENEHLbI; MAKApOH [[I€YEHbE MHUHAAIBHOE]|; MOPOKEHOE;

op€Xn B MOKOJAAC, IMaJIOYKH JIAKpHUYHBIC [KOHI[I/ITepCKI/IC I/IS,HeJII/ISI]; ITaCTHJIKH



[KOHAUTEPCKUE U3/EIHNs |; IEYEHBE; NMEUEHbE CYXO0€; MOMAJKHU [KOHAUTEPCKUE U3IEIHUS |;
NPSHUKHA, NTAQYPHI [TUPOXKHBIC]; CIAgOCTH; COpOET [MOPOKEHOE]; XajBa; MIOKOJIA)
3asBJICHHOTO 00O3HAUCHUS SIBJISIFOTCS OAHOPOAHbIMH ToBapaM 30 kiacca MKTY «ice
cream (mopoxeHoe); cakes (topter); cake frosting [icing] (rma3ype s TopToB); SOUr
milk curd cakes (KHCIIOMOJIOUHBIE TBOPOKHBIC JICTICIIKH)» IPOTHBOIOCTABICHHOTO
TOBapHOro 3Haka [l], Tak Kak CpaBHHMBacMbIe TOBapbl OTHOCATCS K KOHIUTCPCKUM
U3JICTUSAM, a TakkKe K MOPOXXEHOMY, MMEIOT OJIHO Ha3HadYeHHEe, 00JIaCTh MPUMCHEHHS,

yCIIOBUS COBITa U KPYT MOTPEOUTEIIEH.

Tosapsr 30 kimacca MKTY «xionbes [IPOAYKTHI 3€pHOBBIE]; XJIOMbA KYKYPY3HBIC;
XJIOMbSI OBCSIHBIC; OATOHYMKH 371aKOBbIC; OATOHUYMKH 3JIaKOBBIE C BHICOKUM COZCpKaHUEM
OeJiKa; 3aKyCKH JIETKME Ha OCHOBE pHUCA; 3aKYCKH JIETKHE Ha OCHOBE XJICOHBIX 3JIaKOB;
JIETKUE 3aBTPaKu (CHEKH, U3TOTOBJIECHHBIE DKCTPYIUPOBAHHUEM MACChl) HA OCHOBE MYKH,
KYKYpYy3bl, 3€pHOBBIX TMPOJYKTOB; MIOCIH; TIONIKOPH» 3asBJICHHOTO 0003HAYCHHUS
SBIIIIOTCS ~ OAHOpoaHbIMH  ToBapam 30  kmacca  MKTY  «rice  (puc)»
MIPOTUBOIIOCTABIEHHOTO TOBAPHOTO 3HaKa [ 1], Tak Kak CpaBHUBAEMbIE TOBAPBI OTHOCATCS
K OPOIYKIIMH MYKOMOJbHO-KPYIISIHOM, UMEIOT OJHO Ha3HAuY€HHE, 00JaCTh MPUMEHEHUS,

yCIIOBHSI COBITa U KPYT OTPEOUTEIIEH.

Toapel 30 kmacca MKTY «cyxapu; cyxapu NaHUpPOBOYHBIE; XJie0; pyJieT
BECCHHMIN» 3asBJIIEHHOTO 0003HAYEHMs HE SIBIAIOTCS OJAHOPOIHBIMU ToBapam 30 kiacca
MKTYV «coffee (kode); tea (uait); cacao (kakao); ice cream (MopoxeHoe); cakes (TopThi);
cake frosting [icing] (rma3yps ans toproB); flavorings, other than essential oils, for cakes
(apomaTH3aTophl, OTIMYHBIC OT 3(QUPHBIX Maces, aias ToptoB); sour milk curd cakes
(kucaoMoJIOuHBIE TBOpOXHBIE Jienemiku); hoodles (mammma); whole wheat noodles
(uenpHas mmeHWdYHas Jjamma); rice (puc); malt for human consumption (comom s
notpebienns yenoBekom)» 30 kimacca MKTY npoTHBONOCTaBIEHHOTO TOBAPHOIO 3HAKA
[1], Tak kak ToBapsl 30 kiacca MKTY 3asBiieHHOrO 0003HAYEHUS OTHOCATCS K U3JICITUAM
KyJIMHapHBIM TOTOBBIM, a TAKXKE K U3JIETUSIM XJIe000YJTOUYHBIM, B TO BpeMs KaK TOBApPHI
30 kmacca MKTY npoTuBONOCTaBIEHHOIO TOBAPHOIO 3HAKa [1] OTHOCATCS K MPOyKTaM

HaTypajJdbHbIM, K MHM3ACIUAM MAKApPOHHBIM, K MOPOXCHHOMY, K apoMaTrTHu3aTopam



MULIEBBIM, K KOHIAUTEPCKUM HU3AEIINAM, a TAKXKE K MPOAYKTAM I COpakKMBaHUs, TO €CTh
CpaBHMBaeMble TOBapbl HMEIOT pPa3HOE Ha3HAUYCHUE, OTIMYHYI0 cdepy NpUMEHEHUS,

paBHHIIHblf/'I Kpyr HOTpe6HT€JI€I>'I " HC SABJIAIOTCS B3aMMO3aMCHACMBIMU.

Bmecte ¢ TEM, YCTAHOBJICHHOC BbINIC OTCYTCTBHC CXOACTBA CPABHHWBACMBLIX
0003HaYCHUI IMPpUBOAUT K OTCYTCTBHIO BO3MOHOCTH CMCHICHUA HOTp€6I/ITCJ'I$IMI/I

OJHOPOJHBIX TOBAPOB, MAPKHPOBAHHBLIX UMHU.

Pe3toMupys BBIIEN3TI0KEHHOE, KOJIJIETHSI MTOJIAraeT, YTo 3asiBJIEHHOE 0003HaYEHUe
COOTBETCTBYET TpeboBanusiM myHKTOB 6, 10 cTtateu 1483 Konekca.
B cooTBeTCTBUU C BBINICU3T0KEHHBIM, KOJUICTUS MPUIIAa K BHIBOAY O HAJIMYUU

OCHOBAHHUU JUJISI IPUHATHS POCIIATEHTOM CIIEYIOMIErO PEIICHHUS:

YAOBJIETBOPUTH BO3pa:keHue, nmocrynusmee 29.09.2021, usMeHUTH pelieHue
Pocnarenta ot 29.05.2021 u 3aperucTpUpoBaTh TOBAPHbIH 3HAK MO0 3asiBKe

Ne2020706758.



