IIpunoxenue
K periennto OenepaabHON CITyKObI 0 MHTEIUICKTYaTbHOU
CcOOCTBEHHOCTH

SAK/IIOYEHUE
[0 pPe3yabTaTaM pPaccMOTpPeHus X BO3paskeHHus [ 3asiBJICHUS

Koseruss B mopske, yCTaHOBJIEHHOM YacTbIO YETBEPTOU [ 'pakIaHCKOTO KoAeKca
Poccuiickoit denepannu (nanee — Kogekc) u IlpaBuiaaMu pacCMOTpEHHS U pa3pelleHHs
denepanbHbIM OpPraHOM MCIOJHUTENILHOW BJIACTH IO HWHTEIUIEKTYaJIbHOM COOCTBEHHOCTU
CIOPOB B JIMMHUCTPATUBHOM TOPSKE, YTBEPAKICHHBIMUA MTPUKa3oM MUHHUCTEPCTBA HAYKU U
BhICIIEro oopazoBanus Poccuiickoit Deneparin 1 MUHHUCTEPCTBA IKOHOMHYECKOTO Pa3BUTHS
Poccwmiickori ®@eneparmmu ot 30.04.2020Ne 644/261 fapeructpupoBaHo B MHHUCTEPCTBE
toctuin Poccuiickoit ®eneparnun 25.08.2020peructpanmonnsiii Ne 59454), paccmorpena
Bo3pakenue, noctynusmee 25.07.2022,momannoe kommanuern «Advanta Netherlands
Holdings B.V.» Hunepnauner (nanee - 3asButens), Ha pemenne denepanbHON CITyKObI
110 MHTEJUICKTYalIbHOM cOOCTBEeHHOCTH (manee — pemenue PocnatenTa) ot 12.10.202106
OTKa3€ B NPEIOCTABIICHUM IMPABOBOM OXpaHbl Ha Teppuropumn Poccuiickor Denepanuu
3HaKy 1o MexayHapoaHou peructpamun Ne 1558134 B oTHOIIEHHMH BCEX TOBAapOB
31 knacca MKTY, npu 3TOM yCTaHOBIICHO CJIEYIOIIEE.

IIpaBoBass oxpana Ha Tteppuropun Poccuiickon @enepanuum  3HaKy 110
MexayHapomnHoi peructpamuu Ne 1558134, mpousBenennoit MexmyHapoaasiM bropo
BOMC 01.10.2020na ums 3asaBuTEs, HCIpAIIMBACTCS B OTHOIIIEHUH ToBapoB 31 kiacca
MKTY, yka3aHHBIX B IEPEYHE PETUCTPALINH.

3Hak 1o MexayHapoaHod peructpauuu Ne 1558134 npencraiaser coboi

KOMOMHHPOBaHHOE 0003HAYECHHUE: \A/ertix.

Pemenne Pocmarenta ot 12.10.2021006 oTka3ze B NpeaOCTaBICHUH MPABOBOM
oxpaHbl Ha Tepputopun Poccuiickont denepanuu 3HaKy N0 MEKIYHAPOIHON PETUCTPALIUU
Ne 1558134 B otHomenun Bcex ToBapoB 31 kmacca MKTY MoTuBUpOBaHO €ro
HECOOTBETCTBUEM TpeboBaHusM nyHkTa 6 (2) cratem 1483 Kopgekca. Pemrenune
Pocrarenta ot 12.10.202106b1710 NPUHSITO Ha OCHOBAHMM MPEJIBAPUTEIHHOTO OTKa3a OT
15.02.20213naky no mexayHapoaHoi peructpanud Ne 1558134 [1]8 oTHOmEHHH BCex

onHoponHbix ToBapoB 31 kmacca MKTY skcnepTtu3oil ObUIM TPOTHUBOIOCTABJICHBI



Beprekc

CXOOHBIC (I)OHCTI/I‘{CCKI/I J0 CTCIICHHM CMCHICHMS TOBApPHBIC 3HAKH. « » 110

ceuzerenbetBy Ne 524153 [2],mpuopurer ot 13.07.2012 dpok melicTBUSI perUCTpaIUH

npoanen no 13.07.2032), Vertex » 1o cBUIETeNbCTBY Ne 524154 [3]npuoputer
or 13.07.2012 dpoxk nericTBus peructpauuu mpoieH g0 13.07.2032)paBoBas oxpaHa
KOTOpBIM TIpefocTaBiieHa Obuia paHee Ha ums: CumonoBoil Enenst BanoBubl, 454084,
r. Yensbunck, yn. Kuposa, 23-52.

B mocrynuBmem 25.07.2022 Bo3pakeHUU 3asBUTEIb BBIPA3WJI HECOIVIACHE C
pemenniem Pocmarenta ot 12.10.2021.

J10BOIbI BO3paKEHUS CBEJICHBI K CIICIYIOIIEMY:

- B OTHOILICHUH TMPOTHUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB [2,3] 3aBUTENIb COOOIALT, YTO
UM OBLJIO TOJY4YeHO MUCHhMO, B KOTOPOM HX IpaBoOOJagaTeNlb JAaeT CBOE COIJlacue Ha
PETUCTpAIMIO 3asBJICHHOTO 0003HaueHMs [1] B OTHOIIEHMHM BCEX 3asBIICHHBIX TOBapOB
31 knacca MKTY;

- YYUTBIBas WMEIONIUECS OTJIMYUS CpaBHUBaeMbIX 3HakoB [1] u [2,3] u, cchutasch Ha
nyHKT 6 crareu 1483 Kojekca, KOTOPBIM TJIACUT, YTO <«PETUCTpalUsl B KadeCTBE
TOBapHOTO 3HaKa B OTHOLIEHUH OJHOPOTHBIX TOBAapOB O0O3HAYEHMsSI, CXOAHOTO JO
CTCTICHH CMEIIEHUS C KaKUM-TMOO W3 TOBapHBIX 3HAKOB, YKAa3aHHBIX B HACTOSIIEM
IYHKTE, JOIYCKAEeTCs TOJBKO C COrJIacHs MpaBooOIaaaTess», 3a1BUTEb IPOCUT NPUHSATh
BO BHUMaHHE JJOBOJBI, ITPEIICTABIICHHBIE B 3aIIMTY 3HaKa [1].

B BO3paxkeHuum wusnokeHa Tmpockba 00 oTMmeHe pemeHus PocmareHta u
NpeOCTaBICHUH MTPABOBOM OXpaHbI Ha Tepputopun Poccuiickoit denepanuu 3HaKy [1] B
oTHomIeHn! Bcex ToBapoB 31 kmacca MKTY, ykazaHHBIX B TiepeyHe.

B monreepkaeHue CBOMX JOBOJOB 3asBUTENEM K MarepualiaM Jena ObUIo
NPUII0KEHO TTMCEMO-COTIIACKeE OT MPaBOO0IAAaTe sl MPOTUBOIIOCTABIICHHBIX 3HAKOB [2,3] -
[4].

N3yunB martepuanbl Jena, BBICAYIIAB JHI[, yYaCTBYIOIIMX IMPU PACCMOTPEHUHU
BO3pakeHus, nocrynusiuero 25.07.2022konnerus ycraHoBuja Caeayomiee.

C yuerom garel mnpuoputeta (01.10.2020) mexayHapoAHOW perucTpaiuu
Ne 15581343naka [1] npaBoBasi 6a3a 1) OIEHKHA €r0 OXPAaHOCIIOCOOHOCTH BKIIIOYACT B

cebss Komekc wu IlpaBuna cocraBieHus, IMOJa4yd M PACCMOTPEHHUS JOKYMEHTOB,



SBJIAIONINXCSI OCHOBAHMEM JJI COBEPIIEHUS HOPUAMYECKH 3HAYUMBIX JEUCTBUI IO
rOCy/IapCTBEHHOW PETUCTPALIMK TOBAPHBIX 3HAKOB, 3HAKOB 00CTYKUBAHUS, KOJJIEKTUBHBIX
3HaKOB, YTBEP)KJICHHbIE MpUKa3oM MUHHUCTEPCTBA HIKOHOMHYECKOTO  Pa3BUTHS
Poccutiickoit @eneparuu ot 20.07.2015Ne 482, 3apeructpupoBaHHBIM B MUHUCTEPCTBE
foctuiuu Poccuiickoit @eneparun 18.08.2015per. Ne 38572,u BBeieHHBIE B JIEHCTBUE
31.08.201%. (manee —IIpaBuia).

B cootBerctBuM ¢ moamynkToMm 2 myHkTa 6 ctatbu 1483 Kogexca He MOTyT OBITH
3apETUCTPUPOBAHbI B KayeCTBE TOBAPHBIX 3HAKOB O0O3HAUEHHUS, TOXKICCTBEHHBIE WM
CXOJHBIE JI0 CTENEHU CMELIEHUS C TOBAPHBIMM 3HAKaMHU APYIHX JIML, OXPaHSAEMbIMU B
Poccuiickonn denepanyn, B TOM 4YUCI€ B COOTBETCTBUHM C MEKIYHAPOJHBIM JOTOBOPOM
Poccuiickoii ®denepanyu, B OTHOIICHHWH OJHOPOJHBIX TOBAPOB U HMMEIOIIMMHU OoJiee
PaHHUN IPUOPUTET.

Perucrtpanusi B kayecTBe TOBApHOTO 3HAKa B OTHOIIEHUM OJHOPOAHBIX TOBAPOB
0003HAauY€HHUS, CXOJHOIO JI0 CTENEHU CMELIEHUS C KAaKUM-TMOO M3 TOBapHBIX 3HAKOB,
yYKa3aHHBIX B HACTOALIEM MyHKTE, IOMYCKAaeTCs TOJIBKO C COrjacus MpaBooOiIaaaTess mpu
YCIIOBUH, UTO TaKasi pETUCTPAIUS HE MOXKET SBUTHCS MPUUMHON BBEJCHUS B 3a0TyXKICHUE
notrpedurens. Coriacue He MOXKET OBITh OTO3BaHO MpaBooOagateneM (ab3am 5 myHKTa
6 crateu 1483Konekca).

CornacHo tpeboBanusiM nyHkTa 41 [IpaBun o0o3HaYEHUE CUUTAETCA CXOJHBIM JI0
CTETICHW CMEIICHUsT C JpyruM oOO3HaYeHHeM (TOBapHBIM 3HAKOM), €CJIH OHO
aCCOLIMMPYETCS C HUM B II€JIOM, HECMOTPSI HA UX OTJIETIbHBIE OTIUYHS.

Cornacao TtpeboBanusiMm myHKTa 41 [IpaBun o0o3HAYEHUE CUUTAETCS CXOJHBIM JI0
CTETICHW CMEMICHUsT C JpyruM oOO3HadeHHeM (TOBapHBIM 3HAKOM), €CJIH OHO
aCCOLIMMPYETCS C HUM B IIE€JIOM, HECMOTPSI Ha UX OTJIETbHBIE OTINYHS.

CornacHo TtpeboBanusM mnyHKTa 44 IlpaBun KOMOMHMpPOBaHHBIE OO0O3HAUEHUS
CPaBHUBAIOTCS ¢ KOMOMHUPOBAaHHBIMH OOO3HAYEHUSIMU U C TEMHU BUJAMU 00O3HAYEHUH,
KOTOpbIE BXOJSAT B COCTaB TPOBEPSEMOro KOMOWHHUPOBAHHOTO OO0O3HAYEHUS Kak
DIIEMEHTBI.

[Ipu omnpeneneHun CXOACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUW HCIONB3YIOTCA

npuU3HaKW, ykazaHHble B myHKTax 42 m 43 nacrosmmx [IpaBui, a Taxxke ucciemyercs



3HAYUMOCTh TIOJIO)KEHHS, 3aHUMAEMOTO TOXJIECTBEHHBIM WJIM CXOJHBIM JJIEMEHTOM B
3agBJICHHOM 00O03HAYEHUH.

Cornacno nyHkty 42 [IpaBui cXOACTBO CJIIOBECHBIX 00O3HAUEHHUI OLIEHUBAETCS IO
3BYKOBBIM  ((poHeTHUeckwM),  rpaduueckuM  (BU3YaIbHBIM) H  CMBICIOBBIM
(cemaHTHYECKMM) TIPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OIPEIEISICTCS HAa OCHOBAHHMU CJCIYIOIIUX MPU3HAKOB. HAINYHE
ONMU3KMX W COBMAJAIOUIMX 3BYKOB B CpPaBHUBAaEMbIX 0003HAUEHMSIX; OJIM30CTh 3BYKOB,
COCTaBJISIOIMX OOO3HAUEHHUS; PACIOJIOKEHHE OJIM3KUX 3BYKOB M 3BYKOCOYETaHHWH IO
OTHOIICHUIO APYT K APYTY; HAJIWYHE COBIMAJAIOLIUX CJIOTOB U UX PACIOJIOKEHHE; YHCIIO
CJIOTOB B 0003HAYEHHUAX; MECTO COBIAJAIOIINX 3BYKOCOUYETAHUM B COCTaBe 0003HAUCHUI;
OJIM30CTh COCTaBa TIJAacCHBIX; OJM30CTh COCTaBa COTJIACHBIX; XapaKTep COBMAJAOUIUX
gyacTeld 0003HaYeHHI; BXOXKIEHUE OJHOT0 0003HAYEHHUSI B IPYTrOe; yIapeHHE;

2) rpaduUecKkoe CXOJCTBO ONPECIIAETCS Ha OCHOBAHUU CIICAYIONIMX MPHU3HAKOB: 00IIee
3pUTENbHOE BIleUaTJIeHHE; BUJ MpudTa; rpaduyueckoe HalMCaHHE C YYETOM Xapakrepa
OykB (Hampumep, MeYaTHbIC WM MMCbMEHHBIE, 3arIaBHbBIC WM CTPOYHBIE); PACIIOIOKEHUE
OYKB 1O OTHOILIEHUIO JIPYT K ApYry; andaBuT, OyKBaMH KOTOPOTO HAMMCAHO CIOBO; LIBET
WIN LIBETOBOE COUETAHUE,;

3) CMBICIIOBOE CXOJCTBO OIPEENIeTCs HA OCHOBAaHUU CIIEAYIONIMX MPU3HAKOB. TOJ00ME
3aJI0KCHHBIX B O00O3HAYEHUSX MOHATHH, HJeil (B YaCTHOCTH, COBIAJCHUE 3HAYCHUS
0003HaueHMI B Pa3HBIX S3bIKAX); COBIAJCHHE OJHOTO W3 DJIEMEHTOB O0OO3HAYCHHU, Ha
KOTOPBbIM MaJaeT JIOTMYECKOE yJIapeHUue U KOTOPBIM MMEET CaMOCTOSITEIbHOE 3HAUYCHHE;
IPOTUBOMOJIOKHOCTD 3aJI0’KEHHBIX B 0003HAYCHUSX TTOHATUHN, UIEH.

[Tpusnaku, ykazanHole B mnyHKTe 42 IlpaBui, y4YuTBHIBAIOTCS Kak Kaxablii B
OTJIENILHOCTH, TaK U B PA3JIMYHbIX COYETAHUSX.

CornacHo nyHkty 45 IlpaBui npu yCTAaHOBJIEHUMH OJHOPOJHOCTH TOBAapOB
OmpeneNsieTcss MPUHLUUNHUAIIBHAS BO3MOXHOCTh BO3HMKHOBEHHS y TOTpEeOUTENs
MPEACTABICHNUS] O MPUHAJICKHOCTU ATHUX TOBAPOB OJHOMY H3roToBHUTENO. [lpu 3TOM
OPUHUMAIOTCS BO BHHMMAaHHE pOJ, BUJA TOBAapOB, HX NOTPEOUTETHCKUE CBOMCTBA,
(GyHKUMOHATBPHOE HAa3HAYEHWE, BHUJ MaTepuaia, M3 KOTOPOro OHU HU3TOTOBJIEHBI,

B3aMOJOIIOIHACMOCTD, 1100 B3aMMO3aMEHIEMOCTh TOBApPOB, YCIOBUA W KaHaJIbl HX



peanuzanuu (001Iee MECTO TPOJIAXKH, MPOJaKa Yepe3 POSHUYHYIO OO ONTOBYIO CETh),
KpyT MOTpeOuTeneit u npyrue mpu3HaKy.

BoiBog 00 OJHOPOJHOCTM TOBapoB JejlaeTcd MO  pe3yjbTaTaM aHalu3a
MEPEUYUCIICHHBIX MPU3HAKOB B UX COBOKYMHOCTH B TOM CIIy4ae, €CJIM TOBAPbl WIH YCIyTH
M0 MPUYUHE WX MPUPOJLI WM HA3HAYCHUS MOTYT OBITh OTHECEHBI MOTPEOUTENSIMH K
OJTHOMY U TOMY YK€ UCTOYHUKY MPOUCXOKICHHS (M3rOTOBUTEIIO).

B cootBetcTBuM ¢ myHkTOM 46 [IpaBui cormnacue npaBoo0iagaTesnis COCTaBISIETCS B
MMCbMEHHON MPOU3BOJBHON (OopMe U IpeICcTaBlIAeTCs B MOJJIMHHUKE I IPUOOIICHUS K
JOKYMEHTaM 3asiBKM. B 3TOM jKe MyHKTE YyKa3aHbl CBEJCHHS, HAJIMYHE KOTOPBIX
IPOBEPSETCS PU PACCMOTPEHNUHU MTUChMA-COTJIACHS.

3uHak mo MexayHapogHou peructpammu Ne 1558134 [1] npeacraBiser coOoi

KOMOWHUpPOBaHHOE 0003HAYCHUE \A/e rtix1 BBITIOJITHEHHOE OPUTHHAIBHBIM MIPUGTOM
OykBamu natuHCKoro andasuta. [IpemocTaBieHue MpaBOBOM OXpaHbl HA TEPPUTOPUHU
Poccuiickoii denepanuu ucnpammBaeTcs B OTHoIIeHWH ToBapoB 31 kmacca MKTY
«agricultural seeds and crop seeds, specific to sorghum, sunflower and corn» («emena
OJIsl CelbCKOXO3AUCMBEHHbIX Yelell U CeNbCKOXO3AUCNEEHHbIX KYIbMYp, KOHKPEMHO O
COP20, NOOCONIHEUHUKA U KYKYDY3b1%).

B pemennn Pocmatenta ot 12.10.2021yka3zano Ha HamTu4ue CXOTHBIX 10 CTEMEHU

Beprekc

CMEILIECHUS. TOBAapPHBIX 3HAKOB. « » mo ceugerensctey Ne 524153 [2],

npuoputrer ot 13.07.2012 dpox nerictBus peructpanuu npomieH go 13.07.2032),

«Vertex » mo cBugetrenbctBy Ne 524154 [3], mpuoputer ot 13.07.2012 dpok
neiictBust peructparmu npoieH ao 13.07.2032) IlpaBoobnanarens: CumonoBa Enena
BanoBHa, 1. Yensounck. [IpaBoBas oxpaHa TOBapHbIM 3HakaM [2,3] mpemocTaBieHa Ha
tepputopun Poccuiickoit denepaunu, B TOM uucie B OTHoOuIeHHMH ToBapoB 31 kiacca
MKTY, ykazaHHBIX B IEPEYHE CBUIECTEIICTB.

Bmecre ¢ Tem, npu aHanM3e MaTepUalioB Jeja KoJuleTMell ObUIM  YyUYTEHbI
00CTOSITENECTBA, KOTOPBIE SBJISIOTCS OCHOBAaHUEM JIJISl YIOBJIETBOPEHHUS BO3PAKECHU.

K nmanHbeIM  oOcrosiTennbcTBaM — OTHOcHUTCs — cienymomee.  [IpaBooGnanaresns

IIPOTUBOIOCTABJICHHBIX 3HaKOB [2,3] B mucbMe [4] nam cBoe 06€30T3BIBHOE M OeccpodHOe



COrjlacue Ha MPEI0CTABICHUE IPABOBOM OXpaHbl Ha TeppuTopun Poccuiickon denepanuu
3HaKy [1] B oTHOmEeHNH ucnpammBaeMbix ToBapoB 31 kitacca MKTYV.,

[IpaBoBast HopMa myHKTa 6 crathu 1483 Kogekca npeaycmaTpuBaeT BO3MOXXHOCTh
IIPEOCTABIEHNs NPABOBOM OXpPaHbl TOBApPHOMY 3HAKY Ha TeppuTopun Poccuiickon
®enepanu ¢ corimacusi mpaBooOiaAaTenss TOBAPHOTO 3HAKAa C PAHHUM MPUOPUTETOM.
CpaBuuBaembie 3Haku [1] u [2,3] umetor:

- BU3YaJIbHbIE OTJINYMs, OOYCIOBJICHHbIE MCIOJIB30BAaHWEM IPH HAMUCAHUHM CIOBECHBIX
AJIIEMEHTOB Pa3HbIX MIPUDTOB;

- HEKOTOpbIE 3BYKOBBIE OTIWYMs, OOYCJOBJICHHBIE MPOU3HOIIEHUEM CIOBECHBIX
areMeHTOB: «Vertix» ([pomsHocutrcss kak «Beptukc») [1] u «Bepreke» [2], «Vertex»
(mpousnocurcs kak «Beprekc») [3].

C yderom TOro, 4Tto cpaBHUBaeMbie 3Haku [1] w [2,3] sBuasgoTcs He
TOXXJIECTBEHHBIMH, a CXOJHBIMH, KOJUJIETHS MPUHMMAEeT BO BHUMAaHHUE MPE/ICTAaBIEHHOE
O0e30T3pIBHOC M OeccpouHoe coriacue [4], B  KOTOpOM  IpaBOOOJIafaTellb
POTHBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB [2,3] OTMeYaer, YTO <HUCIOJNBb30BaHUE U
perucTpanys TOBAapHBIX 3HAKOB «Vertix» B OTHOLICHWM BBIIICYKA3aHHBIX TOBapOB
31 xmacca MKTY wnHe Oynmer SBIATbCS NPUUYMHONW BBEIEHUS B 3a0iyXJeHUE
notpebureneit». IlpaBoobnagarens Takke ykaszald, 4yTo He OyneT 3aMMCTBOBaTh HIIU
UCIIOJIb30BaTh TOBapHbIe 3Haku «Vertix» u / wam «BepTeke» Ui TOBapOB U YCIYT,
KOTOpBbIE COBMAJAIOT C HampaBleHUEM JesATeNbHOCTH 3asBuTens. Kaxumu-nmu6o
JIOKyMEHTaMU O BBEJCHUU MOTpeOUTENEH B 3a0J1yK/I€HHE KOJIJIETHUsI HE PacIoJiaraer.

CrnenmoBareibHO, OCHOBAaHUS JIJISl BBIBOJIA O HECOOTBETCTBUU 3Haka [1] TpeGoBaHMsIM
nyHkTa 6 (2)crateu 1483Konekca B otHomeHny ToBapoB 31 kiacca MKTY 3asBiaeHHOTO
NepEeYHs OTCYTCTBYIOT.

[IpyauMass BO BHMMaHUE BCE BBINMICU3IIOKEHHOE, KOJUIETHS TPUIILUIA K BBIBOJIY O
HaJIM4YUKU OCHOBAHUMU Uil MpUHATUS PocriaTreHToM ciienyromero peneHus:
YAOBJIETBOPUTH Bo3pakenue, mnocrynusBmiee 25.07.2022, oTMeHUTH pellleHUE
Pocnatenta or 12.10.2021 u npegocTaBUThL NPAaBOBYI0 OXPAaHY HAa TePPUTOPHH
Poccuiickoii @enepauynu 3HAKY MO MeKAyHapoaHoii perucrpaumu Ne 1558134 B

OoTHOLIeHNH Beex ToBapoB 31 kinacca MKTY.



