[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Kosmnerust B mopsiike, yCTaHOBJIEHHOM YacThO YETBEPTOM ['paxkaaHCKOro Kojaekca
Poccuiickoii ®enepanuu, BBeneHHOW B aeiictBue ¢ 1 sHBaps 2008 r. dexnepaibHbIM
3akoHOM OT 18 gekabps 2006 r. Ne321-d3, B pemakunu DenepanbHOro 3akoHa OT
05.12.2022 Ne503-®3 «O BHECEHMM M3MEHECHHI B 4acTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro konekca Poccuiickont denepanyu M OTAEIBHBIE 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit ®@enepanun», u [lpaBuinamu paccMoTpeHUs: U paspeiieHus (enepaibHbIM
OpPraHOM HCTIOJHUTEIBHONW BJIACTH MO HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH CIIOPOB B
aIMUHUCTPATUBHOM TIOPSJKE, YTBEPXKJICHHBIMM MPUKa30M MUHHUCTEPCTBA HAyKH U
BhIcIero oOpaszoBaHusi Poccuiickoii ®eneparmuu u MuHHCTEpCcTBA 3KOHOMHYECKOTO
pasButust Poccuiickoit ®enepannu ot 30 ampenst 2020 Ne644/261, paccmotpena
noctynuBiiee 07.03.2023 Bo3pakeHue NTPOTUB MPEIOCTABJICHHS TPABOBOW OXpaHBI
TOBapHOMY 3HaKy mo cBuaeTenbcTBy Ne366066, momannoe PoxnmectBeHckoii AHacTacueit
JImutpueBHOM (Hanee — JMIlo, TojaBiiee Bo3pakeHue; PoxaectBenckas A.Jl.), mpu sTom

YCTaHOBHJIA CIICAYIOIICC.

OcnapuBaeMblii TOBAPHBIM 3HAK « » mo 3asBke Ne2007703658 c
npuoputetoM ot 13.02.2007 3apeructpupoBan 01.12.2008 B I'ocymapcTBeHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOcmykuBaHus Poccuiickoit @eaepanuu (nanee — ['ocpeectp)
3a Ne366066 B otHomieHuu ToBapoB u yciayr 09, 40, 41 xmaccoB MexmyHapoaHOM
knaccudukaiun  ToBapoB M ycuyr (manee — MKTY) wa wums  DexpepanbHOTro
roCyJIapCTBEHHOTO YHHUTapHoro mnpennpustus «KunokoHiepH «Mochuibm», 119991,
Mocksa, yin. MochunbmoBckas, 1 (manee — mpaBooOmanarens; OI'YII «KunokonuepH

«Mocounbm»), undopmarmsa o yem Obuia omyOnmkoBana 25.12.2008 B oduumansHOM

O1oJIICTCHE ((TOBapHBIG 3HaKH, 3HAKH O6CJ'Iy}KI/IBaHI/I}I, HaMMCHOBAHHA MECT IMPOHUCXOKIACHUA



toBapoB» Ne24 3a 2008 rox. Cpok neicTBHS TPaBOBOW OXpaHbl TOBAPHOTO 3HAKA IIO
ceugerenscTBy Ne366066 mpoanen no 13.02.2027.

CoryacHO OBOJIaM TMOCTYNMBIIETO BO3PAXKEHUsI PErHCTpalsl TOBAPHOIO 3HAKa IO
cBuzeTenbcTBy Noe366066 He cOOTBETCTBYET TPeOOBAaHUSIM, YCTAHOBICHHBIM MOJIOKEHUSIMU
nyHkTa 9 crateu 1483 Kopekca.

Tak, B MOCTYNUBIIEM BO3PAKEHUM yKa3bpiBaeTcs, uro PoxkmectBeHckon A.J[. kak
HacJICHUIIE  XYJOXKHHUKA-CKyJnbnTOpa  MyxuHoi-3amkoBoit  B.M.  mpunHamiexut
UCKJIIOUMTEILHOE aBTOPCKOE MPABO Ha BCE MPOU3BEACHUS M300pa3uTEIBLHOTO UCKYCCTBA,
CO3/IAHHBIE YKA3aHHBIM JIUIIOM.

B wactHoctn, Myxuna-3amkoBa B.M. sBnserca aBTOpOM CKYJBNTYPHOM TPYIIIBI
«Pabounii 1 Konxosnunay», cozmanHor B 1937 roay 11 MEXTYHApOIHON BBICTaBKH B
[Tapmke, a TakKe aBTOPOM THIICOBOM KONMH JaHHOW CKYJBIITYPBI, CO3JaHHON B MEHBIIEM
pasmepe s xoia OI'YIT «Kunokonuepn «Mochuibm» B 1951 ropy.

OcnapuBaeMblii KOMOMHUPOBAHHBIM TOBAPHBIN 3HAK MO CBUAETENHCTBY Ne366066
COJIEP)KUT B cebe aOCOMIOTHO HACHTUYHOE H300pakeHUE CKYJIbNTYyphl «Pabouuii u
Konxo3numay.

Hu aBtop ckynentypsl «Pabounii u Konxo3Huna», HU €ro HacleTHUKU (ChIH
Myxunoii-3amkoBoii B.. — 3amkoB B.A. u ee npaBHyuka - PoxnecrBeHckas A.[l.) He
JlaBaJli COTJIACME HA HCIHOJIb30BAaHUE 3TOr0 NPOU3BEIACHMS B TOBapHbIX 3Hakax PI'VII
«Kunokonueps «Mochuiabm.

N3o0paxkenne ckynbntypsl «Pabouuit m KomnxosHuiia» BIepBble MOSBUIACH HA
3actaBke DPI'YII «Kunokonuepn «Mochunem» B 1947 rony B kunoduibme «BecHay.
JleranbHOCTh JAHHOTO HCIIOJB30BAaHUS BOOOIIE HE TMOATBEPKIACTCS KAKHUMHU-TO
JTIOKyMEHTaMu (HU I0TOBOpa, HU coryacusi aBTopa), BMecte ¢ TeM, PI'YII «Kunokonuepx
«MochunbM» B CBOMX OTBETaX U B CyJICOHOM CIIOPE YKAa3bIBACT B KAU€CTBE OCHOBAHUS JIJIs
WCIIOJB30BAaHUS CIIOPHOTO H300paykeHHs JoroBop or 1950 roma, 3akiIlOYCHHBIH C
MyxuHoii-3amkoBoii B.H.

OnHako mpeaMETOM YIOMSHYTOTO JOroBOpa SIBJISIETCS OKa3aHWE YCIyr |
BBITIOJIHEHHE paboT MyxuHON-3amMkoBOM B.M. 10 M3TrOTOBIEHHMIO CKYJBITYPHl U TIO €€

nepenaun B coOcTtBeHHOCTh DI'VII «Kunokonnepn «MochuiabMm», HO Tepexoj



MIPOU3BEICHUS B COOCTBEHHOCTh KHHOKOHIIEPHA CaMo IO ce0e He BIIeUeT Mepeiadu KaKuX-
1100 aBTOPCKUX IPaB HA MPOU3BEICHUE.

OTtcyTcTBHE MOANMMCAHHOTO CTOPOHAMHM JOTOBOpa O MEpe/iaye aBTOPCKOIo IpaBa Ha
ckynbnTypy «Paboumii u Komxo3nuna» noareepxknaerca kak PI'YII «KunokoHuepH
«Mochunem» B mnepemnucke ¢ PoxpaectBenckoi A.J[., Tak W Marepuaramu Jena
HuKynuHCKOrO MEXMYHUIUIAIBHOTO PAlOHHOTO HApOJHOTrO cyAa (pemeHue ot
28.12.1999 r. mo nemy No2-3074/9), B030yXaeHHWE KOTOPOTOo OBUIO WHHUIIMUPOBAHO
3amkoBbiIM  B.A. u Kkacaimoch ycTaHOBiIEHHMS (hakTa HaIM4YMA Y KUHOKOHIIEpHA
HCKJIIOYUTEILHOIO TpaBa Ha HCIOJIb30BaHUE H300paKeHUs CKYJIbNTYphl «Pabouuii u
Konxo3uumna». Ilpu »5ToM ToBapHbI 3HaK 1O CBUAETEIbCTBY Ne366066 Obut
3apETUCTPUPOBAH  IIOCJE  BBIHECEHUS  YHOMSHYTOro  pemeHuss — HukynamHCKOro
MEKMYHUIIUNIATLHOTO PallOHHOTO HApPOJHOrO CyJa, CJeJOBaTeIbHO, OH HE OblI
npeaMeToM paccMmorpeHust 1o jgeny Ne2-3074/9. B oroii cBSI3M HaA OCHapUBaCMbIMA
TOBapHBIM 3HAK BBIBOJBI Cy/a 00 OTCYTCTBUU HApyIIEHHUS MPaB aBTOpa MPU PETUCTPAIUU
TOBAPHBIX 3HAKOB HE PACIPOCTPAHSIOTCS.

B orcyTcTBHE yIOMSIHYTOrO IOrOBOpPA M COIJIACHSI HACIEAHUKOB aBTOPCKOIO IMpaBa
perucTpaius OocClapuBaeMOro TOBApHOTO 3HAKa, PaBHO KakK M €ro HCIOJb30BaHUE C
AJIEMEHTOM B BUJE M300paxeHusi CKynbnTyphl «Pabouuit u KomxoszHuia», sSBISIOTCS
HapylIeHUEM UCKIIOYUTEIbHBIX TMpaB, MPUHAJIEKANIMX HAcJIeIHUKaM MyXHHOM-
3amkoBoil B.1.

YyuthiBas W3I0KEHHBIE OOCTOATENBCTBA, JUIO, MOJABIIEE BO3PAKEHUE, MPOCHUT
MpU3HATh MPEJOCTaBJICHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy 110 CBUJIETEIIBCTBY
Ne366066 HEIENCTBUTEIBLHBIM MOJIHOCTBIO.

B kauecTBe wiLTIOCTpaIiMu TOBOJOB BO3PAXKECHUS OBUIN MPECTABICHBI CJIETYIONTUE
JOKYMEHTBI (KOIUN):

(1) AyGnukar cBHIeTEILCTBA O TIPaBe HACJIEIOBAHUS TI0 3aBEIIAHUIO, BHIJAHHBINA 1-i
MOCKOBCKOW rocyaapcTBEHHOM HOTapuaibHON KoHTOpor 05.04.1954 no peectpy 3a Nel-
H-1472;

(2) CBuueTenbCcTBO O MpaBE HA HACIENCTBO MO 3aBemanuto (0nank 78 BA 495777)

ynoctoBepeHHoe HotapuycoM 14.08.2003 B peectpe 3a Ne3H-892;



(3) JlomonHUTENBHOE CBHUIETENBCTBO O TMPAaBE HAa HACIEACTBO [0 3aKOHY,
ynocroBeperHoe 09.02.2011 notapuycom B peectpe 3a Nel H-109;

(4) Horomop, 3axirodeHHbIM Mexnay B.M. MyxuHol-3aMKOBOW U KHUHOCTYJIUEH
«Mocounsm» B 1950 . (BKITIOYas aKT K yKa3aHHOMY JI0TOBODY);

(5) lMucemo OI'VII «KunokonuepH «Mochunbm» 3a NeA4-4-13 ot 17.01.2018;

(6) Pemenne HukynmmHCKOTo MEXMYHHUIIMIAIBHOTO PAHOHHOTO HApOIHOTO CyJia OT
28.12.1999 no rpaxxnanckomy aery No2-3074/9;

(7) Onpenenenne MockoBckoro ropoackoro cyna ot 14.04.2000.

Kpome Toro, Ha 3aceganuu kosueruu, cocrosisiuiemcs 14.06.2023, nuno, noaasiiee
BO3paK€HUE, MPUOOIIMIIO K JEITy CIEIYIOLUE JOMOIHUTENIbHbIE JOKYMEHTHI (B KOIUSX):

(8) Pemenne Cyna o unTeiiekTyaibHbiM ipaBaM ot 13.04.2023 no aemy NeCHUII-

/
‘e

38/2022, xacatoieecss TOBApHOTO 3HAKA «

(9) Ansokarckuii 3ampoc NeJIM-24/23 ot 13.03.2023 ®KVY «l'ocynapcTBeHHbIN

» IO CBUJIETEILCTBY Ne616758;

apxuB Poccuiickont @enepanum», 0 NPEeAOCTABICHUU KONUW JOKYMEHTOB, CBS3aHHBIX C
JOTOBOPHBIMHU OTHOIIEHUSIMH Mexay Myxunoii-3amkoBoil B.1. u ®I'YII «KuHOoKOHIIEpH
«Mochunbmy», U OTBET OpPTaHU3aIINHY;

(10) Ansokarckmii 3ampoc NeJIM-25/23 ot 13.03.2023 ®KY «Poccuiickuit
rOCYJIapCTBEHHBIN apXuB JMUTEpaTypbl M HCKYCCTBa», O TIPEAOCTABICHUU KOMUU
NOKYMEHTOB, CBSI3aHHBIX C JIOTOBOPHBIMHM OTHOLIEHUAMU MexXay Myxunoii-3amkoBor B.1.
u OI'VII «Kunokonieps «Mochuiibmy», 1 OTBET OpraHU3aIUH.

[IpaBooOnafarens ocnapyuBaeMOro TOBAapHOrO 3Haka Mo cBUaeTenbcTBY Ne366066
OBLT B YCTAaHOBJIEHHOM TMOPSAKE W3BEIIEH O IMOCTYMHUBIIEM BO3PAKEHUU WM TPEACTABHII
CBOM OT3BIB MO €ro MOTUBaM B KoppecnoHaeHuuu ot 31.05.2023 u 02.06.2023, ocHOBHBIE
TOBOJBI KOTOPOTO CBOJATCS K CIAEAYIOLIEMY:

- mpaBoBas 0a3a s TPU3HAHUSA HEJIEHCTBUTEIHLHOM TMPABOBOW  OXPaHbI
OCIapuBaeMoOro TOBApHOro 3Haka Mo cBuAeTeNbCcTBY Ne366066, wcxons u3 AaThl €ro

npuoputera, BkiIodaer 3akoH Poccuiickoit ®denepanun «O TOBapHBIX 3HAKax, 3HaKax



OOCITy)XMBAHUSI 1 HAUMEHOBAHUSAX MECT MPOUCXOXKAECHHS TOBapoB» oT 23.09.1992 Ne 3520-1
B penakiuu DenepanbHoro 3akoHa oT 11.12.2002 Nel66-®3 «O BHeceHMH W3MEHEHHU U
nononHeHnt B 3akoH Poccuiickoit «O TOBapHBIX 3HAaKaX, 3HaKax OOCTYy>KMBAaHUA WU
HAaMMEHOBAHUSX MECT TMPOUCXOXKJCHUS TOBapoOB» (lajee - 3aKOH), MYHKT 3 cTaTbu 7/
KOTOPOTO COJIEP>KUT TpeOOBaHUSI O TOXKIECTBEHHOCTH TOBAPHOTO 3HaKa W OOBEKTa
aBTOPCKOI'O TIPABa;

- JIALO, TIOJABIIEE BO3PAXEHHWE, HE MPHUBEIO B BO3PAKECHUU IPOU3BEIACHUE
uckycctBa (wim ero (¢parMeHT), B OTHONIEHHMM KOTOPOTO €My TPUHAJJICKUT
HCKIIFOUUTENILHOE aBTOPCKOE MPABO, SBJSIOLIEECS TOKIECTBEHHBIM (T.€. COBIAIAIOIIMMHU
BO BCEX 3JIEMEHTAX) C OCIIAPUBAEMbIM TOBAPHBIM 3HAKOM,;

- OCIapUBaeMblil TOBapHBIN 3HAK MpEACTaBIsAeT OO0, O CyTH, IMOIeMy (Kaap U3
HayanbHOW 3acTaBku K ¢uiabmaM) OI'VII «Kunokonuepn «Mochuibm», mnpaBa Ha
KOTOPYIO MPUHAAJIEKAT [IPaB000IIaaTeNI0 OCIIApUBAEMOr0 TOBAPHOI'O 3HAKA,

- ®I'VII «Kunokonneps «Mochunabm» sBisieTcs: o01aaaTesieM aBTOPCKOTO IIpaBa Ha
HCIIOJIb30BaHUE M300pakeHUsl CKyIbNTYpHOU rpymnmbl «Padounii u Koaxo3nuia» B cBOUX
TOBAPHBIX 3HAaKaX Ha OCHOBaHUM JoroBopa oT 1950 ropa, 3aKIFOUEHHOTO MEXIY
MockoBckoir  Oppena Jlennna Crymuedr «MochunbM»  (IpaBoOnpenleCTBEHHUK
MpaBoo0IaaTeNis OCHaprUBAEMOT0 TOBAPHOTO 3HAKa) U aBTOpoM MyxXuHOI-3aMKOBOM
B.N.) u akty kK HEMY OT 29.05.1951, U3 KOTOPBIX CIEAYET, UYTO aBTOP U3TOTOBHII U MEpeaal
KHHOCTYAMM MakeT CKyJbnTypHOU rpymnmsl «Padounii u Komxo3nuua» (BapuaHT) B TUIICE
JUISI ChEMKH MapKy KHHOCTY/IMH;

- coriacHo aeuctBytomiemMy Ha TOT MoMeHT Iloctanosnenuto MK u CHK or
28.11.1930 r. No 49/627 «O mpaBax 3aka3uMKOB Ha M3TOTOBJICHHBIE IO HMX 3aKa3am
ApXUTCKTYPHBIC, HH)KCHEPHBIC M UHBIC TEXHUUECKHUE TUIAHBI, YSPTSIKU U PUCYHKU» (1asee -
[locTaHoBieHre O TMpaBax 3aKa3yMKOB HA APXUTEKTYpHbIE, HWH)XCHEPHbIE U WHBIC
TEXHUYECKHE TUIAHBI, YePTEKU M PUCYHKH), TIO IOTOBOPAM C aBTOPAMHU O CAadye UM padoOT
[0 COCTABJIEHUIO BCSIKOIO pOJAA NPOEKTOB, APXUTEKTYPHBIX, WHXEHEPHBIX W HWHBIX
TEXHUYECKUX IUUIAHOB, YEPTEKEN M PUCYHKOB 3aKa3UYMKH UMEIOT IIPaBO, €CIU B JIOTOBOPE
HE YCTaHOBJICHBI UHBIE YCIOBHSI, 0€3 JOMOJHUTEIBHOTO BO3ZHATPAXKACHHSI, HEOTPAHUYECHHO

MCIIOJB30BaTh 3THU IIPOCKTLI, INJIAHBI-UCPTCIKHM W PUCYHKH JII CBOMX HYXK]I, a TaKXC



MEPEyCTyNaTh UX TPETHUM JIMLAM M BOCHPOU3BOAUTH B medatu, BeaeAacTtBue yero OI'YII
«Kunokonnepn «Mochunbm» ObUIO BOpaBe HCHOIB30BAaTh CO3JaHHYI0 aBTOPOM IIO
YIOMSIHYTOMY JIOTOBOPY CKYJIbOTYpHYIO Ipynmy «Padounit u Konxo3znuia» (BapuanT) s
CBOMX HYXJ, B TOM YHCJIE JUIsl CbeMKH MapKu CTYJIH;

- pELIEHUEM BCTYNUBIIETO B 3aKOHHYIO CUIy HUKYITMHCKOTO MEKMYHHULIMIIATBHOTO
palionHoro HapoaHoro cyna ot 28.12.1999 r. no rpaxnanckomy nery Ne2-3074/9 (B
KOTOPOM YYacTBOBaJM B KauyeCTBE CTOPOH MPaBOOOJIalaTelnb W HaclenoAaTeNlb JIHIIA,
MOJIaBIIETO BO3paxkeHue, 3aMkoB B.A.) ycranoBieHo, uto aBTop MyxuHa-3amkoBa B.M.
o noroBopy ot 1950 roga ¢akrtuuecku coznana no 3akazy KuHoctynun «Mochuiabmy»
HOBOE IPOU3BEACHUE JJI €r0 MCIOJIb30BAaHUS B KaUECTBE TOBAPHOTO 3HAKa, YTO U OBLIO
C/IeJIaHO MTpaBooOJIaaTeNIeM OCIIapUBaEMOr0 TOBAPHOI'O 3HAKA;

- SBISASCH OOJlafaTesieM aBTOPCKOIO IMpaBa HAa HCIOJb30BAHHE JTAHHOTO
IPOU3BENIEHUs, MpaBooOIazaTelb OCHApUBAEMOT0 TOBApHOIO 3HaKa He 00sA3aH ObLI
[IOJIy4aTh COIVIACHSI aBTOpPAa WJIM €r0 HACIECIHUKOB HAa PETUCTPALMIO 3TOT0 CpPEICTBA
WHJUBUTyJIU3A11Y;

- mpaBooOjanareiab OCIApUBAEMOTO0 TOBAPHOTO 3HAKa SIBISIETCS  BEAYLIUM
NpeANnpUATHEM KUHOMHAYyCTpun PoccuM, Ha TOPOTSIKEHUHM  BOCBMUIECATH  JIET
CKyabpnTypHass kommosunus «Paboumit m Komxo3numa» Ha ¢one Cracckoi OarrHu
MockoBckoro Kpemisi MHOTMMH TIOKOJIEHUSMH 3puTenei, HauuHasg ¢ 1947 roma mnpu
MEpBOM CBOEM MOSBJICHHMHM Ha JKpaHe B KHHO(uiIbMe «BecHa», BOCIPUHUMAETCS B
KayecTBe SMOJIeMbl KHHOKOMITAHUU U HEPA3pBIBHO C HEW CBs3aHa;

- M0Jlauya HACTOSILEr0 BO3PAXKEHUS MNPOTUB MPEAOCTABICHUS PABOBOM OXpaHBI
TOBApHOMY 3HaKy 1o cBuaeTenbcTBY Ne366066 HapymiaeT npuHuun J0OpOCOBECTHOCTH,
MOCKOJIBKY Tepejiadya TpaBa HCIOJIb30BaHUS CKyIbOTYphl «Pabounii m Konxo3uuia» B
kauectBe 5MOnemMbl  OI'YII  «Kunokonuepn «Mochuinbm»  MOATBEpPKIECHA B
YCTaHOBJICHHOM 3aKOHOM ITOPSIAKE.

B cuny wu3noxkeHHOro mpaBooOiazarenab MPOCUT OTKa3aTh B IPHU3HAHUH
HEJICHCTBUTEIBHBIM  TMPEJOCTABICHHUS MPABOBOM  OXpaHbl TOBAPHOMY 3HAKy IO
cBuneTenbcTBY Ne366066.

K oT3b1By npaBoobiiagaTens npuiaratoTcs Ciaeayroye JOKyMeHThI (KoUK ):



(11) Marepunaibl canra OI'VII «KnHOKOHIIEPH «Mocdunbm»
(https://www.mosfilm.ru/concern/);

(12) Marepuaiibl caira OI'VII «KHnHOKOHIIEpH «Mochunbm»
(https://www.mosfilm.ru/concern/hystory/);

(13) Matepuassl caitra https://ru.wikipedia.org/;

(14) Matepuaisl caiita https://www.youtube.com/;

(15) Pemienne HUKyIMHCKOTO MEAKMYHULIUITAIIBHOTO PAHOHHOTO HAPOJHOTO CyJa OT
28.12.1999 no rpaxmaanckomy ey Ne2-3074/9;

(16) Horosop ot 1950 r. u akT oT 29.05.1951.

Jlutio, mopmamiee BO3paKEHHE, O3HAKOMMBIIUCH C OT3BIBOM MpaBooOJiajaTess, B
koppecnongeHmu ot 05.07.2023 nmpeacTaBuiIO CBOKO  MO3UIMIO  OTHOCUTEIBHO
MIPUBEICHHBIX B OT3bIBE apryMEHTOB, KOTOpas, HE MOBTOPSISl paHEE W3JI0KCHHBIC B
BO3PAXKEHUU JOBOJIbI, CBOJUTCS K CIEAYIOIIEMY:

- OCIMapUBaeMbli TOBApHBIM 3HAK OUYEBHJIHBIM OOpa30M COJEPKHUT H300paKeHUe
cKynpnTyphl «Pabounii m KosxosHuiay, mUpokass U3BECTHOCTh ITOTO IMPOU3BEACHUS
MCKYCCTBa 3aJI0JIT0 JI0 MOJa4Yy 3asBKUA Ha PETUCTPALMI0 OCIIAPMBAEMOr0 TOBAPHOIO 3HAKA,
a Takke aBTOpcTBO MyxuHoi-3aMkoBol B.J. Ha Hero sABsIETCSt 00IIEN3BECTHRIM (DaKTOM;

- COrjlachsi Ha PErucTpalyio OCHapuBaeMOro TOBAPHOIO 3HAKa HACIEIHUKHU
aBTOpcKoro npasa MyxuHoli-3aMkoBoil B.M. HuKorga He mpenocTaBIsLId, YTO SIBJISIETCS
YCJIOBUEM, TO3BOJISIIOIIUM TPU3HATh HEACHCTBUTEIBHBIM €0 PETUCTPAIIUI0, UCXOJIS U3
TpeOOBaHMI 3aKOHOIATENLCTBA;

- ycnoBus aorosopa oT 1950 ropma, 3akimrodeHHOro Mexay MyxXuHOKW-3aMKOBOM
B.1. u Kunoctynueir «Mochuiabm», Kacaauch UCKIIOUUTENHLHO PabOT MO MU3TOTOBJIECHUIO
CKYJIBIITYPBI U TEPEauYd €€ MaTEepUaJIbHOIO0 HOCUTENS, OJTHAKO Iepeaya CKYJIbITYpPhl B
COOCTBEHHOCTh HE BJICUET TNepefadyd KaKuxX-JIMOO HCKIIOYHUTEIBHBIX MpaB (aBTOPCKHUX
MpaB) Ha MPOU3BEJICHHE, & YIIOMSIHYTOE MO TEKCTy JoroBopa oT 1950 roma cornamenue
CTOPOH O JaJbHEHUIIIEM UCTIOIh30BaHUN CKYJIBITYPHI HE OBLIO 3aKIFOUYEHO;

- BMECTE C Te€M, IpU OOOCHOBAaHWW HECOOTBETCTBUSI MPEAOCTABJICHUS MPABOBOM
OXpaHbl OCIIAPMBAEMOMY TOBApPHOMY 3HAKy TPEOOBAHHUSIM 3aKOHONATEIHCTBA CIICTYET

npuMmeHATh mnojoxeHus: I[locranoBnenuss IIUK CCCP u CHK CCCP or 16.05.1928



«OCHOBBI aBTOPCKOro IpaBa» M noJiokeHUs: Konekca, KOTOpble MNpeaycMaTpuBald
00s3aTeNbHOE HAJU4KME IMHCbMEHHOIO JIOrOBOpa O INepeAadye Wiad MpPeJOoCTaBICHHUH
UCKIIFOYUTEIBHOTO aBTOPCKOIO IpaBa HAa TMPOU3BEACHUE, a TaKXKE COrjacue
npaBoo0Ia1aTesis 3TOro NpaBa Ha PEruCTPaldio TOBAPHOTO 3HAKA C 3THUM IIPOU3BE/ICHUEM;

- peumieHrneM HUKYJIHMHCKOTO MEXMYHUIMIIAIIBHOTO PaliOHHOTO HApOJIHOIrO CyJa OT
28.12.1999 mno rpaxnanckomy pneny Ne2-3074/9 kak pa3 W NOATBEPKIACTCSA, UTO
IOPUIMYECKOMN Tepeladyr UCKIIFOUMTENBHOTO aBTOPCKOIO IPaBa HAa IMPOU3BEICHUE MEXKIY
CTOpOHaMU He ObLIO;

- ccbUlka mpaBooOnazarens Ha IlocraHoBieHME O TMpaBax 3aKa3uyWKOB Ha
APXUTEKTYPHBIE, WH)XCHEPHBIE W WHBIC TEXHUYECKUE IUIAHBI, YEPTECKU U PUCYHKU HE
000OCHOBaHa, MOCKOJbKY HOPMBI JIaHHOTO 3aKOHA HE PETYJIUPYIOT IMPaBOOTHOLIEHUH,
CBSI3aHHBIX C ITPOU3BENCHUSMH UCKYCCTBA;

- B TEKCTE€ akTa K Jorosopy or 1950 roma conaepkurcs yHmOMHHAHHE TOIO, 4YTO
CKyJbOTYpHast komno3uius «Pabounit u Konxo3nunay npeaHasHaueHa Jjisi CbeMKU MapKH
KHHOCTYANH «Mocpuibm», 0OJIHAKO MOHITHE MAPKH B CAMOM JIOTOBOPE HE PACKPBIBAETCS,
OTCYTCTBYET OH M B JEHCTBYIOIIEM Ha MOMEHT 3aKJIIOYEHHUS YIOMSIHYTOrO I0rOBOpa
3akoHOJaTenbCcTBe, a MMEeHHO B [loctanosnennn LIMK u CHJI ot 07.03.1936 Ne47/454 «O
MIPOU3BOJICTBEHHBIX MapKax U TOBAPHBIX 3HAKAX);

- B CBSA3M C TEM, 4YTO B HACTOAILUEM JI€JIe OTCYTCTBYIOT JIOKYMEHTAJIbHbBIC
MMOATBEPKACHUSA TNEPENAYA HUCKIIOUYMTEIBHOTO AaBTOPCKOrO IIpaBa Ha HCIIOJIb30BaHUE
n300pakeHusi CKyIbNTYphl B ToBapHBIX 3HaKkax DPI'YII «Kunoxommnanus «Mochumbmy,
COOTBETCTBYIOIIEE NIPABO TAKIKE OTCYTCTBYET;

- OI'VII «Kunokommnanusg «MochuiibM» BBIILIO 32 paMKH MPEAOCTABICHHBIX €My
KaKk COOCTBEHHHMKY MAaTEpUAIbHOTO OOBEKTa TMpaB 03 yuyera MCKIIOYUTEIHHOTO
aBTOpPCKOro mpaBa Ha mnpousBeaeHue «Pabounii um Koixo3Huua», 4TO MPHUBEIO K
HE3aKOHHOW PErucTpanuy OCIapuBaeMoro TOBapHOTO 3HAKA;

- TOJbl HUCHONB30BaHUS CKyJnbnTypel «Paboumit u Konxoznumay OI'VII
«Kunokomnanusa «Moc@uinbm» HE TOpHUBEIO K MPSIMOMY aCCOLUUMUPOBAHUIO 3TOTO
IIPOU3BEACHUS C TUM JINLIOM, H3BECTHOCTh KOTOPOIr'0 B KAY€CTBE KNHOKOMITAHUU HE UMEET

SHAUYCHUA IJI JaHHOI'O CIiopa;



- neiictBus OI'VII «Kunoxkommnanust «MocuibM» MO perucTpanid TOBApHBIX
3HAKOB 0€3 ydeTa HaJW4Yusl HMCKIIOYUTEIBHOTO aBTOPCKOTO IIpaBa Ha IPOU3BEACHUE,
M300paKeHUE KOTOPOTO MPUCYTCTBYET B STUX TOBAPHBIX 3HAKAaX, CBUIECTEIBCTBYET O
HEZA00POCOBECTHOCTH U 37I0YMOTPEOIEHUHU MPABOM YKa3aHHOTO JIUIIA.

B koppecnongennmu ot 10.07.2023, a Takke Ha 3acedaHUM KOJUICTHH,
coctosiBmieMcs:  12.07.2023, mnpaBooOiagaTeabr MOBTOPHO oOpaiiaeT BHHMaHWE Ha
HEJOKAa3aHHOCTh TOXJECTBA MEXIY OCIAapUBAEMbIM TOBAPHBIM 3HAKOM M CKYJIBITYPBI
«Pabounit u Konxo3Huiia», a Takke Ha BBIBOABI BCTYNHMBIIEro B cuily HukymuHCKOro
MEXXMYHHULIMITAIBHOTO palOHHOTO HApOIHOTO cyaa oT 28.12.1999 no rpaxaaHckoMy ey
No2-3074/9, BBIBOABI KOTOPOTO HE MOJIEKAT HEPECMOTPY.

WN3yunB marepuanbl Jejla U 3aciyllaB NPUCYTCTBYIOIIUX HA 3aCEJaHUM KOJUIETUU
MpEeACTaBUTENEH WA, MOJABIIET0 BO3PAXKEHHE, W IMPAaBOOOJIAATENs], KOJUIETHS COouJia
JIOBOJIbI BO3PaKECHUS HEYOCUTEIIbHBIMU.

B cootBerctBuu ¢ nmynkroM 27 IlocranoBnenust Ilnenyma BepxoBHoro Cyna PO
Cyna P® NelO ot 23.04.2019 «O npumeHeHnn 4acTu 4eTBepTON [ pak1aHCKoOro Koaekca
Poccuiickon @enepaunmn» 1Mo BO3PAXKEHUSAM IIPOTUB MPENOCTABICHUS ITPABOBOM OXPaHbI
TOBApPHOMY 3HAKy OCHOBAHUS JUIsl IPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY
ONPENEIIAIOTCA UCXOAS U3 3aKOHOAATENbCTBA, ICHCTBOBABUIEIO HA ATy MOJAa4Yu 3as1BKU B
Pocnarenr.

BwmecTte ¢ TeM, MOIEKUT MPUMEHEHHIO MTOPSIIOK PACCMOTPEHUSI COOTBETCTBYIOIIUX
BO3paXEHUH, JCUCTBYIONIMI HA MOMEHT OOpaIlleHus 3a MPU3HAHUEM HEJICHCTBUTEIHHBIM
MIPEI0CTABIICHUS ITPABOBOI OXpaHbl TOBAPHOMY 3HAKY.

C yuerom pmatel npuoputera (13.02.2007) ocmapuBaeMOro TOBapHOTO 3HAaKa IO
cBugeTenbcTBY Noe366066 mpaBoBast 6aza Jyisi OLIEHKH €r0 OXPaHOCTIOCOOHOCTH BKITFOYAET B
cebs ynomsiHyThl 3akoH U IlpaBuiia coctaBieHus, MOJa4u U PaACCMOTPEHHUS 3asiBKH HA
PETHCTpAllMI0 TOBAPHOTO 3HAKa M 3HAKa OOCIY)XMBaHUS, YTBEP)KICHHBIE MPUKA30M
Pocmarenta Ne32 ot 05.03.2003, 3apeructpupoBanHbiM Muntoctom Poccun 25.03.2003,
No 4322 (nanee — [IpaBuia).

B coorBercTBUM ¢ nognyHkToM 1 myHkTa 2 crarbu 1512 Konxekca npenocraBieHue

NpaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXET OBbITh OCHOPEHO U  MPU3HAHO



HEJCHUCTBUTEIBHBIM IIOJHOCTHIO WJIM YacTUYHO B TEYEHHE BCEr0 CpoOKa JEHCTBHS
WCKIIFOUATEJIPHOTO IIpaBa Ha TOBApHbIM 3HAK, €CJIM MpaBOBas oOXpaHa ObLIa €My
npeaocTaBjeHa C HapylleHueM TpeboBaHuil myHkTa 9 cratbu 1483 Hactosmero Kojekca,
YTO COOTHOCUTCS C TyHKTOM 3 cTaTbu 7 3aKOHA.

Hcxons w3 mojokeHuid myHkTa 3 crtatbu 7 3akoHa, HE MOTYT OBbITh
3apEerUCTPUPOBAaHbl B KAuyeCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXICCTBEHHBIC
Ha3BaHMIO M3BeCTHOTO B Poccuiickon denepanny Ha ATy MOJAYU 3asBKU ITPOU3BENCHUS
HAyKH, JIATEPATYPhl WM HUCKYCCTBA, MEPCOHAXKY WA IIUTATE U3 TAKOTO MPOU3BEACHUA,
MPOU3BEACHUIO UCKYCCTBAa WM €ro (parMeHTy Oe3 coryiacusi 00Jiaatesisi aBTOPCKOIO
IpaBa WM €ro NpPaBONPEEMHUKA, €CJIM MpaBa Ha 3TU MPOU3BEJICHUS BO3HUKIIA paHEEe JaThl
IIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

B coorBerctBum ¢ nyHktom 14.4.2 IlpaBun o0O3HayeHUE CUHUTAETCA
TOXJIECTBEHHBIM C JPYTUM 0003HAUEHUEM (TOBApPHBIM 3HAKOM), €CJIM COBMANAET C HUM BO
Bcex aseMeHTax. O0O03HaueHUEe CUUTAETCS CXOAHBIM JI0 CTEHNEHH CMEUIEHUs C JIPYIHM
0003HAYEHUEM, €CIM OHO ACCOLMUPYETCS C HUM B ILIEJIOM, HECMOTPS HAa UX OTIEIbHBIE
OTJIMYUSL.

CxoxnctBo 0003HAaYeHUM [JIs1 OTACNBHBIX HUX BHJOB OIPEAENSETCS C Y4YETOM
TpeboBanuii myHkToB 14.4.2.2 — 14.4.2.4 nacrosimux [IpaBui.

B cootBerctBUM ¢ myHkrom 14.4.2.4 TlpaBun KOMOWHUpPOBAaHHBIE 00O3HAYCHUS
CpPaBHMUBAIOTCS C KOMOWHHMPOBAHHBIMU O0O3HAYEHUSMH; C TEMU BHUAAMU OOO3HAYECHU,
KOTOpBIE BXOJIAT B COCTaB IPOBEPSIEMOr0 KOMOMHHUPOBAHHOTO OOO3HAUEHMs Kak
AJIEMEHTBHI.

[Ipu ompeneneHud CXOJACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUH HCIOIB3YIOTCA
MpU3HAaKH, NpuBeAcHHbIE B NyHKTaxX (14.4.2.2), (14.4.2.3) nactosuux [IpaBui, a Takxke
UCCJIEAYETCS 3HAYMMOCTH TIOJIOKEHHS, 3aHUMAEMOTO TOXKIECTBEHHBIM WA CXOJIHBIM
HJIEMEHTOM B 3asIBJICHHOM 0003HauY€HUHU.

Cormacno myHkty 14.4.2.3 TlpaBun cX0JICTBO HM300pa3UTENIBHBIX W OOBEMHBIX
0003HAaYEHUN OMpeNeNseTCs Ha OCHOBAaHMHU CIEAYIOIIMX MPU3HAKOB: BHEWIHAS (opma;

HaJIn4ue WJINW OTCYTCTBUC CHUMMCTPHH, CMBICJIOBOC 3HAUYCHUC, BHUIA W XAPAKTICP



M300paxeHnil (HATYpaJIMCTUYECKOE, CTHJIM30BaHHOE, KapUKAaTypHOE U T.I.); COUYETaHUE
IIBETOB U TOHOB.

[lepeuncneHHble TPU3HAKA MOTYT YUUTBHIBATHCS KaK KaXIbl B OTAEIBHOCTH, TaK U
B Pa3JIMYHbIX COUCTAHUSX.

Heo0xoauMo OTMETHUTh, YTO B COOTBETCTBUU C MOPSIKOM OCIIAPUBAHUSA W MPU3HAHUS
HEJCWCTBUTEIBHBIM MPEAOCTABICHUS IPABOBOM OXpPaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
noyiokeHusiMu TiyHkTa 2 cratbu 1513 Kopjekca, Bo3pakeHHEe NPOTUB MPEAOCTABICHHUS
IIPABOBOM OXPAaHbI TOBAPHOMY 3HAKY MOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.

Hcxons n3 nMeronuxcs B JeJIe MaTepruaioB, OCHOBAaHUEM JIJISl TOJaYM BO3PAKEHHUS
SIBWJIOCHh CTOJIKHOBEHHE MCKJIIOUUTEIBLHOIO MpaBa Ha cpeacTBO nHauBuayanuzanun OI'YII
«Kunokonneps «Mochuibm» B BHAE TOBAapHOTO 3HAaKa IO CBHUJETEILCTBY W
MIPOM3BEACHUS MCKYCCTBa, CO3JaHHOTO CKyJbnropoM MyxuHon-3amkoBon B.U.
(cxonuanacek 06.10.1953), UCKIIOYUTENBHOE aBTOPCKOE IMPABO Ha KOTOPOE B TMOPSIKE
HacieqoBaHus mnepeuuio K PoxaectBeHckod A.J[. Ha OCHOBaHMM MPEICTAaBICHHBIX
cBuAeTenbCTB (2), (3).

VYuutbiBasg BBIIIEU3I0KEHHOE U MPUHUMAs BO BHHUMAHHME HAJM4YME CIOpPA O JTAHHBIX
00BEKTaX MHTEIUIEKTYAJIbHBIX MPaB, MOXKHO C/I€JaTh BBIBOJ O HATMYMH 3aWHTEPECOBAHHOCTU
PoxnectBenckoii A./l. B mojave BO3pakeHUs MPOTUB NPEIOCTABICHUSI MPABOBOM OXpaHBI
TOBapHOMY 3HaKy 10 cBUAeTeNbCTBY Ne366066.

B oTHOmeHnu JOBOAOB BO3PAKEHHUS] O TOM, YTO PErHCTPALMs TOBAPHOIO 3HAKA IO
ceuzieTenibeTBy Ne366066 mpomnsBeneHa B HapyllleHHE aBTOPCKOTO MpaBa JIMIA, ITOABIIETO

BO3paKCHUC, H€O6XOIII/IMO OTMCTUTL CIICAYIOIICC.

OcnapuBaeMblii TOBApHBIA 3HAK « 2» 10 cBUIETeNbCTBY Ne366066 c
npuopuretoM 0T 13.02.2007 siBisieTcss KOMOMHMPOBAHHBIM, BKJIIOYAET M300pa3UTEIbHBIN
ANIEMEHT B BUje CKyJIbnTypbl «Padounit 1 Komxosnuua» nu MockoBckoro Kpemsst Ha done
Heba ¢ oOjmakamu, a TaKXKe CJIOBECHBIM dJeMeHT «MochmibM», BBITIOJTHEHHBIHN

OPUTHMHAIBHBIM HIpU(TOM OYKBaMH KUPUILITMUECKOTO andaBuTa.



[IpaBoBas oxpaHa ToBapHOMY 3HaKy o cBuaerenbcTBy Ne366066 mpemocTtaBieHa B

oTHOLIEeHHH ToBapoB u yciyr 09, 40, 41 knaccoB MKTYVY.

AHaJIN3 TOBAPHOTO 3HAKA « w» 1o cBujeTenbcTBy Ne366066 moxaszain,
YTO B Ka4yeCTBE HM300Pa3UTEIBHOTO HHIWBHUIYAIN3HPYIOMIETO 3JEMEHTa B €ro COCTaBe

MPUCYTCTBYET CTHJIM30BAaHHOE H300paxkeHue CKyJabnTypbl «Pabouuit u Konxo3nuunay» -

OpeCcTaBsone co0oil  MaMATHUK MOHYMEHTAJIbHOIO  HMCKYCCTBA,
CO3aHHBIM CKyJbnTopoM MyxuHoi-3amkoBon B.M. gna naBuisona CCCP  nHa
MeKIyHapoaHou BeicTaBke B [lapuxe 1937 rona.

N3BeCTHOCTh NTaHHOTO MPOU3BEIAECHUS HMCKYCCTBAa M aBTOPCKOE IPAaBO Ha HETO,
BO3HUKIIIEE y CKynbnTopa MyxuHnoit-3amkoBoit B.W. 3amonro o nmater (13.02.2007)
MIPUOPUTETA TOBAPHOTO 3HaKa Mo cBUAETeNbCTBY Ne366066, sBIAIOTCS 001I€U3BECTHBIMU
dakTaMu, HAIMYKE KOTOPHIX B JAHHOM CIIOPE HUKEM HE OCIapUBaETCA.

Bmecre ¢ Tem, cnemyer KOHCTAaTHpOBAaTh, YTO IYyHKT 3 crarbu 7 3aKoHa HeE
JOMyCKAaeT PErucTpalrio B KauecTBE TOBAapHOIO 3HaKa O0O0O3HA4YeHMs, KOTOPOe
TOXKJIECTBEHHO C MPOM3BEACHHEM HCKYCCTBa WMJM €ro ()parMeHTOM, YTO IMperoJiaraet
COBIAJICHUE CPABHUBAEMbIX 00BEKTOB UCKITIOUUTEIBHBIX IPAB BO BCEX AJIEMEHTAaX.

B nanHOM ciydyae ¢ y4eTOM HaJIM4usi B OCIAPUBAEMOM TOBApHOM 3HAKE MOMUMO
n300paxeHus CKyIbnTyphl «Pabounii 1 Konmxo3HHIa» U UHBIX 3JIEMEHTOB — H300pakeHUs
MockoBckoro Kpemisi, He6a ¢ oOmakamu, CJIOBECHOTO 3JIEMEHTA, HEIb3S TOBOPHUTH O
TOXKIECTBE ATOTO CPEACTBA MHIMBHIYaTU3allMU C MPOTHBOMOCTABICHHBIM MPOW3BEICHUEM
uckycctBa. OTCYTCTBHE BBIIOJHEHHUS TAHHOTO (DOPMAIILHOTO YCIIOBUS 3aKOHO/ATENIHCTBA HE
MO3BOJIAT TOBOPUTH O HECOONIIOJCHUU TIONOXKEHUM MyHKTa 3 craTbu 7 3akoHa Mpu
pPErucTpany TOBAPHOIro 3HaKa Mo cBUaeTeNIbcTBY Ne366066.

Taxoke KoJulerus NpoaHaIU3HpOBaia IPEACTABIECHHBIE CTOPOHAMM CIIOPA JOKYMEHTBI

(4), (16), xoTOpBIC MPEACTABIAIOT COOOH JOTOBOP, 3aKIIOUCHHBIM MEXIy MyXHUHOM-



3amkoBoii B.U. (aBTop) u MockoBckoit Opaena Jlennna Cryaueit «Mochunbm» (cTynns)
B 1950 rony, u akt k ykazanHoMy aoroBopy oT 29.05.1951. Ilpu stom dakt TOro, 4TO
OI'VIT «Kunoctynuss «MochunbMy» sBiseTcsl mpaBonpeeMHUKOM MockoBckoit Opaena
Jlenuna Ctyaun « MochuiabM» Mpe3tOMUAPYETCS.

Hcxons u3 nmyHkra 1 ycmoBuit moroopa 1950 roma, aBTop mpuUHHUMAaeT Ha ceOs
U3rOTOBIICHUE M CTynuu Tpynnbl «Pabounit u Konxos3numa» (BapuaHT) B THIICE B
KaueCcTBE MOJENM ISl JajJbHEHIIEro €€ MCIOJIb30BaHUS B COOTBETCTBUHU C JIOTOBOPOM,
3aKJIIOYEHHBIM MeXay ctyaueid u aBtopoM 30.11.1950. B cooTBeTcTBUMM C IyHKTOM 6
JIOTOBOPA BBIMOJHEHHAs aBTOPOM CKYJIBITYpa IO OKOHYATEIbHOW MPUEMKE MEPEXOIUT B
COOCTBEHHOCTh CTYAMH U MOXET OBITh MCIIOJIb30BAaHA CTYAHMEH TOJBKO IO NPSIMOMY €€
HAa3HAYEHHIO B COOTBETCTBHUHM C JOTOBOPOM CTOPOH OT 1950 roxa.

Kak cnemyer u3 akrta ot 29.05.1951, ckynbnrypa «Pabounit u Konxoznuiay,
MpeaHa3HaYeHHAas JUIsl CbeMKH MAapKU CTYJIUH, IPUHATA CTYJUEN B MTOJTHOM COOTBETCTBUU
C IOTOBOPOM.

Hecmotpss Ha otrcyrcTBHe B manHOM criope poroBopa oT 30.11.1950, B koTopom
JOJKHBI ObUTH OBITh 3aKPETUICHBI YCIOBUS UCIIOIB30BAHMS PE3yJIbTaTa TBOPUYECKOTO Tpyaa
aBTOpa, TEM HE MEHEE, U3 BBILIEIIPUBEICHHBIX yCIOBUHN AoroBopa ot 1950 roma m tekcra
aKTa CJIENyeT, BO-IIEPBBIX, UTO JJI CTYIUH, BJISIBLICHCS paBonpeauecTBeHHUKOM DI YII
«Kunokonnepas  «Mochuinbm», MyxuHoit-3amkoBoit  B.M.  Obul0  M3roTOBIEHO
CaMOCTOSTENIbHOE MPOU3BEJCHHE — TUIICOBBIM BapuaHT CKyJabnTypbl «Pabounii u
Konxo3nuia», BO-BTOpBIX, YKa3aHHas CKyJbNTypa mepenuia B cobctBeHHOCTh DIYII
«Kunokonuepn «Mochuiabm», a, B-TpETbUX, OblIa MpeIHa3HAuY€HA ISl ChbEMKH MapKH
CTYJIUU.

Kosnerust npuHsiia K CBEICHUIO JOBOJ JHUIA, MOJABIIETO BO3PAKEHUE, O TOM, YTO
TEPMUH «MapKay Ha JaTy UMEBIIUXCS MPABOOTHOIICHUN MEXIy CTyJIMEl U aBTOPOM Kak
TaKOBOIl B 3aKOHOAATEIbCTBE OTCYTCTBOBal. Bmecte ¢ Tem, oOpaiieHue K
nerictBoBaBmeMy Ha TOT MoMeHT [loctanoBnenuto [IUK u CHJI ot 07.03.1936 Ne47/454
«O mpou3BOACTBEHHBIX MapKaxX M TOBapHbIX 3HaKax» (najnee - [loctaHoBIeHME) MOKA3aIO,
4yTO npuBeneHHass B akte OoT 29.05.1951 tepmuHONOrUs «MapKa» COOTBETCTBYET TaKOMY

ITOHATHUIO KaK «TOBapHBII\/'I 3HaK».



Tak, myHkTr 1 ykasanHoro IlocTaHOBIEHMS TJIACUT, YTO BCE NPEANPUATHA
rocyAapCTBEHHOW MPOMBIILIEHHOCTH, apTeau (TOBAapHILECTBA) MPOMBICIIOBON KOONIEPALIMH
U KOOTMepalui UHBAIUJIOB, a TaKXKe MPEANPUATHS] OOIIECTBEHHBIX OpraHu3aliii 00s3aHbl
cHa0XaTh BBIMMYCKaeMble MMM H3ENUs MPOU3BOJCTBEHHBIMU MapKaMH, COJEPKallUMH
yKa3aHWe: a) HauMEHOBaHUs (IOJHOTO WM COKPAIIEHHOTO) MpeanpusaTus; ©0) ero
MECTOHAXOXJICHHS; B) HaUMEHOBAaHHUS (IOJHOTO WM COKPAIEHHOTO) HAapOJHOIO
KOMHCCApUaTa, LUEHTPAIBHOIO YIpPaBICHUS WM KOONEPATUBHOIO ILIEHTPA, B CHUCTEMY
KOTOPBIX BXOAMT JIAHHOE MPEIPUSTUE; T') COpTa TOBapa U HOMepa CTaHAapTa.

B cBeTe M3I10)KEHHOTO TOJI MPOU3BOJACTBEHHONM MapKoOW (PaKTUYECKH MOHMMAJach
HeoOXxoauMas NOTPEOUTENI0 HHPOPMALIHS O TPOUCXOKICHUN TOBapa U €ro CBOMCTBAX.

B cBoro ouepenp myHKT 4 IlocTaHOBIEHUS 3aKpEIUIs BO3MOXKHOCTh MCIIOJIb30BaHUS
IIPU COMPOBOKJEHUH BBIMYCKAEMbIX MPEANPUATUIMH U3AEIINNA TTOCTOSHHBIX OPUTMHAIBHO
O(QOPMIIEHHBIX OTJIMYUTENIBHBIX 3HAKOB (TOBAapHBIX 3HAKOB), Kak-TO: TIpaduyeckue
M300paXeHUsl, OpUTMHAJIbHBIE Ha3BaHMs, OCOOble couyeTaHus LHUPp, OyKB WM CIIOB,
OpUTMHaJbHAs YITAKOBKA U T.II.

[IpencraBnsieTcss OYEBUIHBIM, 4YTO H300pakeHUE CKyJIbnTypshl «Pabouuii u
Konxo3Huiay MoeT ObITh OTHECEHO TOJBKO K TIpa@UUecKuM MPOU3BEACHUSIM, YTO
COOTHOCHTCS C IOHATHEM «TOBAaPHBIN 3HAK.

[lonnuceiBas akT o mepenade B COOCTBEHHOCTb CTYAMHM BapHaHTa CKYJBITYpPbI
«Pabounit u Konxo3numa» ass nenei cheMku Mapku ctynuu, Myxuna-3amkoBa B.W. kak
aBTOp ATOTO MPOM3BEJICHUS HE MOIJIa HE 3HATh, YTO OHO OYyJIeT UCIOJIb30BaThCS B KAUECTBE
CpelCcTBa MHIMBHUAYyaIN3alllid COOTBETCTBYIOMIEH npoaykiuu Kunoctynuu «Mochuiabmy».

bonee Toro, mepexonq B  coOctBeHHOCTh  Kunoctymuu — «Mochuibm»
COOTBETCTBYIOIIETO BapuaHTa CKyJIbNTypbl «Paboumit m Komnxo3uuma» mng menen
CO3JaHUsl TaK HAa3bIBAEMON MapKu CTYJIWHd HAJIEIWIO HTO JIMIO HWMYIIECTBEHHBIM
aBTOPCKHUM IPABOM Ha ATO MPOU3BEACHUE €Il MpH ku3Hu MyxuHoii-3amkoBoi B.., uto
HCKJIIOYaeT HEOOXOAMMOCTh TMOJYYEHHsI COTrjlacHsi HACJEeIHUKOB CKYJBITOpa Ha
PETUCTPALMIO OCIIAPUBAEMOT0 TOBAPHOI'O 3HAKA IO CMBICITY IMOJOKEHUN MyHKTA 3 CTaTbU

7 3akoHa.



@akT mnepexojga aBTOPCKOrO IIpaBa HA MWCHOJIB30BAHME BAapPUAHTA CKYJBITYPHI
«Pabounit m Komxozuumna» k DPI'YII «Kunokonmnepn «Mochuiabm» ObUT yCTaHOBIICH
BCTYIIUBIIMM B 3aKOHHYIO CWIYy pelieHuEM HUKyJIMHCKOrO MEXMYHHUIUIIAIBHOTO
pariorHOT0 HapoaHOTO cyaa oT 28.12.1999 no rpaxnanckomy ey Ne2-3074/9 (6), (15).

Cyn ykazan, yto cornacHo mnpenactaBieHHbIM aAokymeHTam DI'VII «KuHokoHUEpH
«Mochunbm» OBUIO MEpeaH0 aBTOPCKOE IMPAaBO HA HCIMOJIb30BAHWE H3TOTOBJICHHOIO
BapuaHTa rpynnsl «Padounii u Konxo3nuia» B KauecTBe MapKH CTYIUU.

Kak ormeuaeTcsi cyoM, 3aK/IFOUMB JIOTOBOp Ha Iepeady InpaB Ha HCIIOJIb30BaHUE
M300paKeHHs] CKyJIbNTypHOM rpynnbl B ToBapHoM 3Hake DI'VII «KunokoHuepH
«Mocduibm», aBTOp MNPaKTUYECKH TNEepenajd >3TOMY JIMIy I[IpaBa, KOTOPbIE HCTEIl
(mpeaplaynmii HacneqHUK — 3aMKOB B.A.) cuuTaeTr HapylI€eHHbIMH, @ UMEHHO — IIPaBO Ha
BOCIIpOU3BeIeHUE ((puKcalus Ha MaTepUaIbHOM HOCUTEJNE), - MPABO Ha MyOJIMYHbBINA MOKa3
(eMoHCTpaIus Ha 3KpaHe C MOMOIIBIO IJIEHKH), - IPaBO Ha nepenady B a¢up (coodiieHne
U1 BCEOOILIEro CBEACHMS).

VYuuTsiBas Bce 0OCTOATENBCTBA Jiefla B COBOKYITHOCTH, HE YCMaTPUBAETCA MPABOBBIX
OCHOBAHHUM I BBIBOAA O TOM, YTO IPU PETUCTPALIUM OCIIAPUBAEMOI0 TOBAPHOI'O 3HAKA Ha
uma OI'VIT «Kunokonuepn «MochuiabM» ykKazaHHOE JMIIO JOJDKHO ObUIO pacrojiararhb
COOTBETCTBYIOIIMM COIJIaCMEM HACJIEIHUKOB aBTOPCKOTrO MpaBa MyxuHoii-3amkoBoii B.1.
Ha MIPOU3BEICHUE UCKYCCTBA B BUJIE CKYIBNTYphI «Padounii u Komxo3uuray.

Yro Kacaercs NMPUBEIECHHOIO JULOM, MOAABIINM BO3pakeHue, pemenus Cyna mo

HMHTEIIeKTyallbHBIM TIpaBamM oT 13.04.2023 mo nmemy NeCHII-38/2022 (8), xacaromeecs
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TOBAPHOI'0 3HAKA « » 1o cBUAeTeIbCTBY Ne6 16758, TO mpeacTaBieHHbI CyaeOHbIi
aKT HE UMEET MPEIOULMAIIBHOTO 3HAYEHUS ISl HACTOSIIETrO CIopa, a MOJIOKEHHBIE B €ro
OCHOBY BbIBO/IbI C(DOPMUPOBAHBI C YUETOM MHOW JTOKA3aTeIbCTBEHHOU 0a3bl.

Takum 00pa3zoM, B JaHHOM CIIOpE OTCYTCTBYIOT OCHOBAHHS Ui BBIBOJIA O TOM, YTO

NpaBoBasi OXpaHa OCMApUBAaEMOMY TOBApHOMY 3HaKy Oblla MpeAOCTaBliEeHA ¢ HApyIIEHUEM



TpeOoBaHMI TyHKTa 3 cTaThu 7 3aKoHa, a, CIEAOBATEIbHO, MOCTYIUBILEE BO3PAXKECHUE HE
HOJIEKUT YAOBIETBOPEHHUIO.

Yro xacaeTcss 0OOIOAHOTO JOBOAA CTOPOH HACTOSIIETO CIopa O HeT00pPOCOBECTHOM
MOBEJICHUHU OMIMOHEHTOB KakK MPH PErHCTpPaIli OCIIApUBAEMOT0 TOBAPHOTO 3HAKA, TaK U MpU
M0/1a4ye HACTOSIIEr0 BO3PAKEHUSI MPOTHB MPEAOCTABICHNS €My IPAaBOBOW OXpaHbI, TO B 3TOM
CBSI3M KOJUIETHUS CYUTAET HEOOXOJMMbIM 00paTUTh BHUMaHKE Ha TO, YTO YCTaHOBJICHUE (DaKTa
370ynOoTpeOIeHUsl TpaBOM HE OTHOCUTCA K KOMIETeHUMHM (eaepanbHOro opraHa
MCTIOJTHUTEIbHON BJIACTU TI0 MHTEJUICKTYaJbHOW COOCTBEHHOCTH. B 3TOH CBSI3M B J1aHHOM

ACJIC OTOT BOIIPOC HC paCCMATPHUBACTCA.

YuuThIBasi BBINIEU3IIOAKEHHOE, KOJJIETUS MPUIIA K BBIBOAY O HAIMYUM OCHOBaHUMN
JUTsl TpUHATUSL PociaTeHTOM CeAYIOIIEro pelieHus:
0TKAa3aTh B Y/JOBJIETBOPEHHH BO3paxkeHusi, mocrynusmero 07.03.2023, ocraButh B

CHJIe MPABOBYIO OXPaHY TOBAPHOI0 3HAKa Mo cBUAeTeJIbLCTBY Ne366066.



