[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiike, YCTAaHOBIEHHOM 4YacThl0 4YETBEPTOWM ['paxkaaHCKOro
kojekca Poccuiickoii @enepaunu, BBeneHHOM B jneiictBue ¢ | suBaps 2008 r.
denepanbHbIM 3ak0HOM OT 18 ngexabpss 2006 1. Ne321-d3 (manee - Kopekc), u
[IpaBunaMu pacCMOTpPEHHUS W pa3pemieHus (eaepaabHbIM OpPraHOM HCIOJHUTEIHLHOM
BJIACTH T10 UHTEJUICKTYaJIbHOW COOCTBEHHOCTH CIIOPOB B aIMUHUCTPATUBHOM MOPSIKE,
YTBEP)KJICHHBIMU ~MpPUKa30oM MMUHHUCTEpCTBA HAayKd U BBICIIEr0 00pa3oBaHMs
Poccutickon ®denepauun 1 MUHHCTEPCTBA YKOHOMHUYECKOTO pa3BuTus Poccuiickoit
Oenepanuu ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHBIMH B MHHHCTEPCTBE
toctuiuun Poccuiickoir @epeparuu 25.08.2020 3a No59454, BcTynuBIIMMU B CHITY
06.09.2020 (mamee — IlpaBuia IIIIC), paccmoTpena BoO3pa)k€HHE, IMOCTYHHUBLIEE
30.10.2023, nmomannoe AO «CJIIAAYIIKA», MockBa (majee — JMIIO, IOJABIIECE
BO3PAKEHUE), MPOTHUB TMPEAOCTABJICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO

cBuzetenbcTBY Ne848386, mpu 3TOM YCTaHOBIIEHO CIEAYIOLIEE.

Peructpauusi TOBapHOro 3HaKa «B-”Aﬂy”-[KA» 10 CBUJIETEIbCTBY

Ne848386 ¢ mpuopurerom ot 12.03.2021 Obuta mpousBeaeHa B I 'ocynapCTBEHHOM
peecTpe TOBapHBIX 3HAKOB M 3HAKOB oOchykuBaHus Poccuiickoni ®eneparuu
18.01.2022 mo 3asiBke Ne2021714341. IlpaBooOnagaTereM TOBapHOrO 3HaKa IO
cuzetenbcTBy Ne@48386 sisisercss OOO «Bmapumupckuil cranaapt», . PagykHbii
(manee - mpaBooOnanatens). ToBapHBIN 3HAK 3apErUCTPUPOBAH B OTHOLICHUH TOBAapOB
u ycayr 29, 30, 31, 43 knaccoB MKTY.

B Bo3pakenuu, noctynupuieM B denepalibHyI0 ciy:K0y M0 MHTEUIEKTYaIbHON
cooctBeHHoctu 30.10.2023, BbIpa)K€HO MHEHHE O TOM, YTO PETrUCTpalusi TOBAPHOTO
3HaKa 1o cBuaeTenbcTBy Ne848386 mnpousBeneHa ¢ HapylleHHMEM TpeOOBaHUM,
YCTaHOBJICHHBIX MOJIOKEHHUSIMU ITyHKTa 6 ctatbu 1483 Konekca.

I[OBOI[I)I BO3pa’XCHU CBOIATCS K CICAYIOIIEMY:



- JIMO, IIOJAaBIICC BO3PAKCHHUC, SABJIACTCA HpaBOO6J'IaI[aTeJ'IeM HCKIIIOYUTCIIbHBIX

IpaB Ha TOBApHBIA 3HAK CJIALAYIKA) o ceunerenbetBy Ne640315 ¢
npuoputerom ot 15.06.2016 B oTHOmIEeHnHn ToBapoB 29 knacca MKTY Ha ocHOBaHMM
JIOrOBOPA O PACTIOPSIKEHUHN UCKITIOUUTEIBHBIM MpaBoM oT 18.05.2023;

- oclapuBacMbli TOBapHBIM 3Hak mnpom3HocuTcs Kak [BJIAAVIIIKA],
MIPOTUBOIIOCTABJICHHBIN TOBApHBINA 3HAK MpounThiBacTcs Kak [CJIAIYIIIKA], To ecTh
CpaBHUBAaeMble O0O3HAYEHHUSI COCTOST M3 8 OYKB, OTIMYAIOTCS TOJBKO HayalbHBIMH
3ByKamMu «B»/«Cy», BBUy 4eTO CpaBHUBAEMble 0003HAUCHUS SIBJSIOTCS CXOJHBIMH JI0
CTENIEHU CMENICHUS TI0 POHETUYECKOMY KPUTEPUIO CXOJICTBA;

- TPOTUBOIOCTABISIEMbIE JPYr JApPYyry OOO3HAYE€HHUS BBINOJHEHBI OyKBaMu
pycckoro ajipaBuTa, 4TO CONMXKAET UX MO BU3yaJIbHOMY MPU3HAKY CXOJICTBA;

- CpaBHUBaeMbI€ TOBapHbBIC 3HAKU SBIAIOTCS (DAHTA3UNHBIMH, MPSIMOTO 3HAYCHUS
He uMelT. BMmecTe ¢ TeMm, 3a cueT BKIIOYEHUS TOXIECTBEHHON CIIOBECHOW YacTu
«JTAJIYIIKA», onur OyayT BBI3bIBATH CXOHBIN aCCOIMATUBHBIN PsIT;

- COOTBETCTBEHHO, CpaBHMBAaE€MbIE TOBAapHbIE 3HAaKH CcOJepkaT B cebe
dboHEeTUYECKH, BHU3YaJlbHO M CEMAHTUYECKHM CXOJHBIE CIIOBECHBIC 3JIEMEHTHI
«BITAAYIIKA»/«CIIAAYIIKA», 49ro CBUOETEILCTBYET O TOM, 4YTO OHH
aCCOILMUPYIOTCS MEXAY COOO0i;

- toBapel 29 ximacca MKTY ocnapuBaemMoro TOBapHOTO 3HAaKa SBISIOTCS
onHopoaHbiMU ToBapaMm 29 kimacca MKTY npoTHBONOCTAaBIEHHOTO TOBapHOTO 3HAaKa
no cBugetrenbcTBy Ne640315, MOCKOIBKY CpaBHHMBAaE€MbIE€ TOBAPbl MMEIOT OJIHO
Ha3HaueHue, chepy MPUMEHEHHSI i KPYT MIOTPEOUTEINCH;

- toBapel 30 kmacca MKTY «6aor3pl [KuTalCKue MUPOKKH |; OJUHBI, OpHOIIH;
OypuTO; BapeHUKH [IIapUKU W3 TecTa (DaplIMpOBaHHbBIC]|; BEIIECTBA CBSZYIOIIUE IS
KOJOACHBIX W3JICNUHN; 3aKBACKW; H3ICIUS >KEJCHHbIe (DPYKTOBBIE [KOHAMTEPCKHE];
KUMYXUWKOH [07a7pu U3 (EePMEHTHUPOBAHHBIX OBOINEH|; KHII; KJICIKH Ha OCHOBE
MYKHU; KyJeOsKM C MSICOM; JIOMIIEp [JIemeliKa Ha OCHOBE KapTodeins]|; mMapuHaa u3
IIMHKOBAHHBIX OBOIIEW C OCTPON MPUIIPABON [[MMKAJIUIIM]; OKOHOMHUSKHU [SIOHCKUE
NUKAHTHbIE OJIMHBI]|; OHUTUPHU [PUCOBBIE INAPUKHU|; MAINTET 3al€YeHHbIH B TECTE;

NEeJIbMEHHU [IIapuKu U3 TecTa, (papuIMpoBaHHbIE MSCOM|; MTUOUMIIA0 [pHC, CMEIIaHHBIHI



C OBOIIAMU W TOBSJIMHOW|; MHUPOTH; MHUIA; MOJJIUBKU MSCHbBIE; TPOMYKTBI IS
pa3MsryeHuss Msca B JOMAIHUX YCJIOBUSX; PAaBHOJMU; PAMAH [SAMOHCKOE OJII0I0 Ha
OCHOBE JIAIIIH |; COCTaBbI JUIsl TJIa3UPOBAHUS BETUMHBI; CYIIIU; COHJBUYH; TAKOC; TAPTHI;
XOT-JIOTH; I3S013BI [IEIBMEHN KUTANCKHE]; YM30yprephl [COHIBUYH |» OCTIApUBAEMOTO
TOBApHOTO 3HaKa SBISIOTCS  OJHOPOAHBIMU ToBapam 29 kimacca MKTY
IPOTUBONOCTABIEHHOIO TOBAPHOrO0 3Haka mo cBuaerenbcTBy Ne640315, tak kak
CpaBHHMBAE€MbIC TOBApPbl OTHOCATCS K KAaTErOPUU MPOAYKTOB MUTAHUS, COCTOSIIHUX
rJIaBHBIM 00pa3oM H3 Msca, pbIObI, NTHUIBI, OBOIIECH, QPYKTOB, SBISIOTCS
B3aMMO3aMEHSIEMbIMU, a TaKXKe CONMYTCTBYIOT, JOIMOJHSAIOT Jpyr JApyra Mpu
MCIIOJIb30BAaHUU U pean3alliiu;

- IO, TOJABIIEE BO3PAKEHUE, MPUKIAIBIBAET JOKYMEHTBI O CBOEH
nestenbHOCTH (pritoskeHust NeNe3-5);

- kak cinenyetr u3 Ilocranosnenus I[lpesuanyma Briciiero apoutpakHoro cyna
Poccuniickoit @eneparuu ot 18.07.2006 Ne2979/06, yrpo3a cMelieHUsT UMEET MECTO,
€CIM OJIMH TOBAPHBIM 3HAK BOCIPUHUMAETCA 3a JPYroM WIM €clid MNOTPEOUTENb
MOHUMAET, YTO peyb UAET He 00 OJHOM U TOM K€ TOBAPHOM 3HAKE, HO MOJAraeT, 4yTo
00a TOBAapHBIX 3HAKa MPUHAMJICKAT OJHOMY U TOMY K€ MPEANPUATHIO (MPUIIOKEHUE
Nob);

- TIPU 9TOM, B LEJSAX 3alTUTHI 00JIaaTessl UCKIIOUYNTEILHOTO TIpaBa JOCTATOYHO
HaJM4Ms OMACHOCTH CMENIeHHUsl 0003HaueHuil B raaszax norpedutens (IlocranoBnenue
[Ipesunuyma Bricuiero apOutpaxksoro cyna Poccuiickoit ®@enepamuu No2050/13 ot
18.06.2013 - mpunoxenue Ne7, pemenne Cyaa mO HHTEUIEKTyaJIbHBIM IIpaBaM OT
30.10.2014 o gemy NeCUII-800/2014 - npunoxxeHue Neg);

- JlalbHEiIllee  CYIIECTBOBAHME W  HUCIOJIb30BAaHUE TOBAPHOTO  3HAKa
«BJIAAYIIKA» 1no cBugerenbctBy Ne848386 ero mpaBooOiagaTeneM mpH
npou3BoacTBe ToBapoB 29, 30 kmaccoB MKTY co3maer y morpeOuteneit JOKHBIC
accolrallii O CBSI3U C JIMIOM, MOJIaBIIMM BO3pPa)KEHHE, KOTOPOM Ha caMOM JeJe He
CYILIECTBYET;

- perucTpamusi ocrnapuBacMoro 0OO3HAaYEHHs JO0JDKHA PAcCMaTpUBAThCS, B TOM

YuCJIC, H KaK aKT HGI[O6pOCOBCCTHOﬁ KOHKYpCHIIUH, IIOCKOJIbKY COIJIaCHO



TpeboBanusiM ctatbu 10 bis Ilapmwkckoil KOHBEHIIMM MO OXpaHE MPOMBIILICHHON
COOCTBEHHOCTH, K aKTaM HeI0OpPOCOBECTHOW KOHKYPEHIIMH OTHOCSITCS BCE JCWUCTBHUA,
CIIOCOOHBIE KakuM Obl TO HM OBLIO CIIOCOOOM BBI3BATH CMEIIEHUE B OTHOIICHUU
MPEANPUATHS, TPOAYKTOB, IPOMBIIIJIEHHON MM TOPrOBOM JIESITENBHOCTH KOHKYPEHTA,
a TaKXe JIO)KHBIC YTBEPKICHUSA NPHU OCYLIECTBICHUU KOMMEPUYECKOW IEATEIBbHOCTH
IPEANpUATHS,

- AONOJHHUTCIIbHO, JIMIO, IIOJABIICC BO3PAKCHUC, YKA3bBIBAJIO, YTO OHO TaKIKC

Cnaavwka

IIogaJI0 Ha PCTUCTPALIUIO 0003HaUYCHMS «cnnnvm“A», ((—;—. - »

1o 3asBkaM NeNe2023800821, 2023800822.

Ha ocHOBaHMM BBIIIEU3IIOAKEHHOTO, JIUIO, [OJIABIIEE BO3PAXKEHUE, MPOCUT
OpU3HATh TIPAaBOBYIO OXpaHy TOBApPHOIO 3HakKa MO CBUAETENLCTBY Ne848386
HEJICMCTBUTEIBHON Ha OCHOBaHMM NMyHKTa 6 cratbu 1483 Komekca B OTHOIIEHUH BCEX
toBapoB 29 knacca MKTYVY, a Ttakke B oTHomeHnn yactu ToBapoB 30 knacca MKTY
«0ao13pl [KUTaWCKUEe MHUPOXKKU]; ONMMHBI, OpHoIU; OYypUTO; BAPEHUKH [IIAPUKU W3
TecTa (papiIMpoBaHHBIC]|; BEIIECTBA CBA3YIOIIUE JJIsI KOJIOACHBIX W3JCIINM; 3aKBACKU;
U3JICNIUS  JKeJeHHble (PYKTOBbIE [KOHAMTEPCKHE], KHUMYXUWKOH [ONaabu W3
(hepMEHTUPOBAHHBIX OBOIICH|; KHIII; KJICHKA HA OCHOBE MYKH; KYJIECOSKH C MSCOM;
JOMIIEp [JIeTelka Ha OCHOBE Kaprodess]|, MapuHaa W3 IIMHKOBAaHHBIX OBOIICH C
OCTpOIl MPUIIPABOM [TUKATIUIIH |; OKOHOMUSIKH [SITIOHCKUE TMKAHTHBIE OJIMHBI |; OHUTHUPH
[prcOBBIE IIApPUKM]; TAIITET 3alCYCHHBIA B TECTE;, MEJIbMEHM [IIApUKU M3 TECTAa,
dapmmpoBaHHbIe MACOM|; MUOMMITA0 [pHUC, CMENIAHHBIA C OBOIIAMU M TOBSIUHOM];
MUAPOTH; MUILA; MOJIMBKU MSCHBIC; MPOAYKTHI JIJIsi Pa3MITYE€HHUS MsCA B JIOMAIlHUX
YCJIOBUSIX; PaBHOJIM; paMdH [SAMOHCKOE OJII0JI0 HAa OCHOBE JaNlIu]; COCTaBbl s
[JIA3UPOBAaHMSI BETUUHBI; CYIIW; COHABUYM; TAKOC; TapThl; XOT-IOTH; 39013
[TenbMeHu KUTaNCKKeE |; Yu30yprephl [COHIBUYH |».

K Bo3pakeHno ObUIH MPUIIOKEHBI CISTYIONINE MaTePUAIIbI:

1. CBeneHust 0 TOBapHOM 3HAKE MO CBUIETENbCTBY No848386;

2. CaeneHus 0 TOBapHOM 3HAKE MO CBUAETEILCTBY Ne640315;



3. HoroBop mocrtaBku TOBapoB Ne5/09/2023 ot 05.09.2023 wmexmy OOO
«KOCBU-M» u AO «CIIAJIYIIIKAY», cuera-¢hbakTypsl ¥ TOBapHBIE
HaKJIaJHbIe K HeMY, JoroBop moctaBku Nel4/09-23 ot 14.09.2023 mexay AO
«CJIAAYHIKA» 1 OO0 «bPUI'» u cuera-paktypsl K HeMy (KOTIHH);

4. ®otorpadu TOBApOB Ha IpHJIaBKax MarasuHoB U ¢oTorpaduu KOpoOOK
napTHil TOBAPOB;

5. Hexnapanus o coorBercTBUH EADC ot 31.05.2021 u BeTepuHapHbIe CIPABKU
No21186815824  or  20.10.2023, Ne21158304125 or 18.10.2023,
Ne21143773022 ot  17.10.2023, Ne21253956635 or 25.10.2023,
Ne20967571497 ot 04.10.2023, Ne21266969550 ot 26.10.2023 (konun);

6. IlocranoBnenue Ilpesuamyma Bricmiero ApOutpaxksnoro Cyna Poccuiickoii
®enepanuu ot 18.07.2006 Ne2979/06;

7. IocranoBnenue Ilpesmmuyma Breicmiero apOutpaxksHoro cyaa Poccuiickoi
Ddeneparun Ne2050/13 ot 18.06.2013;

8. Pemenne Cyna mo wuHTemnekryanpHbIM npaBam oT 30.10.2014 mo npemy
NeCHUII-800/2014;

9. IlocranoBnenue Ilnenyma BepxoBaoro Cyma Poccuiickont ®denepauuu ot
23.04.2019 Nel0 «O mpuMeHEHHUH YacTH 4eTBEpTOW ['pa’kJaHCKOTO KOAEKca
Pocculickon ®@enepanum».

JIumom, mogaBmuM Bo3paxenue, 21.12.2023 Obutn HampaBiIeHbI TOMOJTHATEIBHEIC
JOKYMEHTHI K Bo3pakeHHnto oT 30.10.2023, a UMEHHO:

10. 3axmtouenne Ne237-2023 ot 19.12.2023 no pesynabTaTaM MNpPOBEAECHHOTO
COLIMOJIOTUYECKOTO OMPOCa,;

11. Berepunapusie cripaBku Ne21360974507 ot 02.11.2023, Ne21637187639 ot
22.11.2023, No21648292630 ot 23.11.2023, Ne21663322018 ot 24.11.2023,
Ne21728339131 ot 29.11.2023, Ne21808803241 ot  05.12.2023,
Ne21821148645 or  06.12.2023, Ne21835861927 or 07.12.2023,
Ne21906342297 ot 12.12.2023, Ne21916502096 ot 13.12.2023;

12. ToBapuble HakaaaHbIe U cueTa-pakTypbl Nel15038 ot 29.10.2023, Nel15684 ot
12.11.2023, Nel6162 ot 19.11.2023, Nel6880 ot 03.12.2023 x moroBopy



3aka3a ToBapoB-nioctaBku Ne5/09/2023 ot 05.09.2023 mexay OO0 «KOCBU-
M» u AO «CJIIAAYILKAY;

13. Cueta-daktypst Ne8 ot 31.10.2022, Ne9 ot 01.11.2023, Ne10 ot 02.11.2023,
Nell ot 22.11.2023, Nel2 ot 23.11.2023, Nel3 ot 24.11.2023, Nel4 or
29.11.2023, Nel5 ot 30.11.2023 k pmoroBopy moctaBku Neld/09-23 or
14.09.2023 mexay AO «CIIAAYIIKA» u OO0 «BbPUI.

[IpaBooOnanarenem Ha 3acenanuu kosuieruu 21.02.2024 ObL1 npeAcTaBieH OT3bIB
no MotuBam moctynuBmiero 30.10.2023 Bo3pakeHHs, B KOTOPOM OH OTMeYall
CJIeIyIOUIee:

- JIMLO, TOJABIIEE BO3PAXKEHUE, HE SBISETCA JMUIIOM, 3aUHTEPECOBAHHBIM B
MPU3HAHUM HEJICUCTBUTENILHBIM MPEJIOCTABICHUS IMPABOBON OXpaHbl OCIAPUBAEMOTO
TOBAapHOTO 3HAKA;

- U0, TMOJABIIee BO3PAKEHUE, HE KCHOJB3YET MPOTUBOIOCTABICHHBIM
TOBApPHBIN 3HAaK 10 cBUAETENbCTBY Ne640315 B oTHOmeHnu ToBapoB 29 kiracca MKTY.
B oaT10ii cBsizu mpaBoobisianarens oopatwics B Cyn MO UHTEIUICKTYaJbHBIM TIpaBaM C
MCKOBBIM 3asBJIEHUEM O JOCPOYHOM TMPEKPAIICHUH TPABOBOW OXpaHbl JTAHHOTO
ToBapHOTro 3Haka. Onpeaeneanem Cyna 1Mo MHTEIICKTyaIbHBIM mpaBaM oT 15.02.2024
no gemy NeCUII-138/2024 nanHOE WCKOBOE 3asBICHUE NPUHITO K TMPOU3BOJICTBY
(mpunoxenne Nel4);

- B cllydae yJOBJIETBOPEHHS UCKA O JIOCPOYHOM MPEKPAIICHUH TPABOBOM OXpaHbI
TOBAPHOIO 3HaKa 1o cBUAETENbCTBY Ne640315 B y10BIETBOPEHNH BO3PAKEHUS TOTKHO
ObITh OTKa3aHO B CHJIY OTCYTCTBUS 3aMHTEPECOBAHHOCTH JIMLA, [OJABLIETO
BO3paXKEHUE,;

- ocrapuBaeMblii ToBapHbIM 3HaK 1Mo cBuaeTenabcTBY NeB48386 ne sBnsiercs
CXOTHBIM JI0 CTCIICHW CMEMNICHUS C IMPOTHBOIMOCTABISIEMBIM TOBAPHBIM 3HAKOM IIO
cBuneTenbcTBY Ne640315, MOCKOIBKY OHHM pa3IHyYaloTcsl 1O  (POHETUUECKOMY,
BU3yaJIbHOMY M CEMaHTHYE€CKOMY MTPU3HAKAM CXOJICTBA,;

- MMPOTHBOTIOCTABIICHHBIC JAPYT APYTy TOBAPHBIC 3HAKH OTIMYAIOTCS HaYaIbHBIMHU
cornacHeiMH OykBamu «B» m «C», Ipu 3TOM, YYUTHIBasi HEOOJIBITYIO0 (OHETHIECKYIO

AJIMHY CpaBHHUBACMBbIX O603H8.‘ICHI’IP1, pasiimiuAa gaXe B OJHWH 3BYK, KOTOpBIﬁ CTOUT B



caMOM Hayaje CPaBHUBAEMBIX TOBAPHBIX 3HAKOB, MOTYT IO3BOJIUTH TOTPEOUTENSM
OJIHO3HAYHO OTJIMYUTH JIPYT OT Apyra JaHHbIE 0003HAUCHUS;

- JIaHHBIM J10BOJ TMpaBooOJafaTeNsl TMOATBEpKAaeTcs CyAeOHOM MPaKTUKOU
(pemienne Cyna mo uHTEUIEKTyalbHbIM mpaBam oT 28.10.2019 mo neny NeCHUII-
515/2019);

- OCIapUBaE€Mblii TOBAapHBIM 3HAK M MPOTHUBOIIOCTABICHHBIA TOBApHBIM 3HAK IO
cugeTenscTByY Ne640315 paznuuaroTcs Mo BU3yalbHOMY IMPU3HAKY CXOJICTBA, TAK KaK
BBITIOJIHEHBI Pa3HBIMU BUIAMH U pa3MepaMu MIPUQTOB,;

- ocnapuBaemMbiii ToBapHbIid 3HaK «BJIAJIYIIIKA» npencrapiisieT coOoit 1acKoBOE
npo3Buille oT uMeH Brnama, Bnagumupa, Brnagucnas (npuioxxenue NelS), B To BpeMs
KaK MpOTUBOIOCTaBIeHHbIM TOBapHbld 3HAaK «CJIA/IVIIIKA)» o3Ha4aeT «ImbllIKa W3
KHCJIOTO TecTa ¢ pyOJieHO# caxapHOU cBekyo» (mpmiokerre Nel6), coOTBETCTBEHHO,
CpaBHUBaeMble OOO3HAYEHUSI BBI3BIBAIOT Yy TMOTpPEOUTENe pa3jIM4HbIE CMBICIOBBIC
o0Opa3bl ¥ acCOLMAIINU, YTO 00YCIaBIMBAET BBHIBOJ 00 MX CEMAHTUUYECKHUX Pa3IUUMsIX;

- MpaBo00JIaaTeNb IPUJIAraeT B MaTEPUAIbI JIeJa PE3YJIbTAThl COLMOIOTUYECKOTO
ompoca (3akmouenne HUU 3UC NeCOM602-14 ot 19.02.2024 - nmpunoxkenue Nel7),
COrJacHO KOTOpPOMY  TMOJABJISIONIEE YWCIO  PECHOHJEHTOB  IMOJIaraloT, 4TO
CpaBHUBaeMble O00O3HAUEHUS HE SBJISIOTCS CXOJHBIMH JIO CTEMEHU CMEIICHUS
(aHanoruyHbple pe3ynbTaThl OBUIM TOJYYEHBI M HAa JATy MPHOPUTETA OCHapUBAEMOTO
TOBApPHOTO 3HAKA);

- mpaBooOJIaiaTeNb He coryiaceH ¢ TeM, 4to ToBaphl 30 kimacca MKTY «6aoiss
[KuTalicKue MUPOXKKHU]; OJMHBI; OpuolM; OypuUTO; BAPEHUKH [IIAPUKH M3 TecTa
(hapumpoBaHHbIE|; BEIIECCTBA CBA3YIOLINE JJIs KOJOACHBIX U3JICTUI; 3aKBACKHU; U3/ICTHUs
KeJeHbIe PPYKTOBBIE [KOHIUTEPCKUE]; KUMUXUUKOH [0JabH U3 (ePMEHTUPOBAHHBIX
OBOIIICH |; KHIII, KJICIIKK HAa OCHOBE MYKH; KYJECOSKH C MSCOM; JIOMIIEp [JIernelika Ha
OCHOBe KapTodens|; MapuHaJ W3 I[MHHKOBAHHBIX OBOIICH C OCTPOM IPHUIIPaBOU
[MuKanunu]; OKOHOMUSIKM [STIOHCKHE TMKAHTHBIE OJWHBI|; OHUTUPH [PHUCOBBIE
[IAPUKH |; TAIITET 3al€YCHHBIN B T€CTE; NMEJILMEHH [IIapUKHU U3 TeCTa, (hapiIipoBaHHbBIC
MsCOM|; MMOUMIIA0 [puC, CMEMIAHHBIM C OBOIIAMU W TOBSAWHOW|; MUPOTH; IHIIIA,

IMOAJIMBKKU MJSCHBIC, IMPOAYKTbI JIsI pasMArdCHus MsCa B JOMAlIHUX YCJIOBHUAX]



PaBUOJIM; PaMdH [AMOHCKOE OJI0JI0 HAa OCHOBE JIAMIIM]|; COCTaBbl JJIS TJIA3UPOBAHUS
BETUMHBI; CYIIH; COHJIBUYHU; TAKOC; TAPThl; XOT-AOTH; 34013l [[IEIbBMEHH KUTACKUE ;
yu30yprepsl [COHIBUUHU [» OCMAPUBAEMOI0 TOBAPHOI'O 3HAKA SIBJISIOTCS OJAHOPOJHBIMU
toBapam 29 knmacca MKTY mnpoTHBOIIOCTAaBIEHHOTO TOBAapHOIO 3HAaKa IIO
ceunerenbcTBY Ne640315, Tak kak cpaBHMBacMble TOBapbl COCTOAT W3 Pa3HbIX
MaTEpHUAJIOB, HE SIBIISIOTCS B3aUMO3aMEHSIEMbIMU.

Ha ocHOBaHMM H3JI0KEHHOrO, NpaBoOOdazaTeNb MPOCHUT OTKa3aTh B
yJIOBJIETBOPEHUH BO3PAXKEHUS MPOTHUB MPEIOCTABICHUS MPABOBOM OXpPaHbl TOBAPHOMY
3HaKy 1o cBujeTenbeTBY No848386.

K oT3b1By npaBoobagaTeneM ObUTM MPUIIOKEHBI TOMOJIHUTEIbHBIE MATEPHUAIIBI, a
MMEHHO:

14. Onpenenenne Cyna mo MHTEIEKTYyalIbHBIM TIpaBaM oT 15.02.2024 no peny
NeCHUII-138/2024;

15. Beigepxkka u3 cinoBapss «<PYCCKHUE HAPO/IHBIE I'OBOPBI. Bemyck 38
(Cxkunatb-CMeTy1Ka)»;

16. Boigepskka u3 cnoBaps «Pycckue nMeHa, rmpo3Buina, haMmuiuu. MaTtepuaisl K
uMeHocnoBy. Yacts 1. Pycckue umeHa cnaBsHCKOTO MPOUCXO0KICHUS)/ aBTOp-
coctaButeab H.W. Pemetnukos, M., 2020;

17. 3axmouenne HUU 3UC NeCOM602-14 ot 19.02.2024.

JIumom, mogaBmuM Bo3paxkenue, 28.02.2024 0wy HampaBJICHBI TOTOJHEHUS K
Bo3pakeHuto oT 30.10.2023, B KOTOPBIX OHO YKa3bIBaJIO CJIEIYIOIIEE:

- IPOTUBOMNOCTABJIEHHBIA TOBapHBIA 3HAK MO cBUAETENLCTBY Ne640315 amnsercs
JNEUCTBYIOIIIMM Ha JaTy T[I0Jlayd BO3paXEHWs, Oojiee TOro, IMpaBooOIaaaTelb
WCIIOJIB3YEeT JAHHBI TOBApHBIM 3HAaK, B NOATBEPKICHUE YEro K MaTepHajiaM
BO3PAXXEHUSI TMPEACTaBICHbl JTOKYMEHThl MO BBEICHUIO B TPAXIAHCKUA OO0OpOT
npoaykiuu, MapkupoBanHoi 3HakoM «CJIAJIYIIKA» (mpumosxenust NoeNe3-5, 11-13),
B CBSI3U C YEM HET HUKAKMX OCHOBAHMI IJIsl €ro JOCPOYHOIO MPEKPALIEHUS;

- TakuM oOpazoM, AO «CIIAAYIIKA» sBnisieTcsi 3aMHTEPECOBAaHHBIM JIMLIOM B
[0/1a4€ BO3PAXKEHUS NPOTUB IPEAOCTABICHUS IPABOBOM OXpaHbl OCIAPUBAEMOMY

TOBApHOMY 3HAKY;



- JIMLO, MOJABIIEE BO3PAXKEHUE, TIOJAraeT, YTO OCIIAPUBAEMbIN TOBAPHBIA 3HAK U
MPOTUBONOCTABJICHHBIN TOBApHBIA 3HAK, XOTS M Pa3INYalOTCs HayalbHBIMU OyKBaMu
«B»/«C», SABIAIOTCS CXOAHBIMU J0 CTENEHU CMEIICHUS 10 (OHETUYECKOMY KPUTEPUIO,
TaK KaK UMEIOT TOXJIeCTBeHHbIE clioBecHbIC YacTh «JIAJITYIIIKAY;

- TIpUBEJEHHAas TpaBooOianareneM cyaeOHas mnpaktuka (pemenne Cyna 1o
MHTE/UICKTyanbHbIM mpaBam oT 28.10.2019 mo nmemy NeCHII-515/2019) xacaetcs
ToBapHbIX 3HAKOB «DDDEKC» u « OPPEKC», KOoTOpBIE pa3ianyaroTcs ABYMs 3ByKaMH,
a HE OJIHUM, BBUJIY YErO OHA HE SIBJISIETCS PEJIEBAHTHOM IIPU pACCMOTPEHUU HACTOSIETO
BO3PAXKEHUS;

- JIMI0, MOJAABIIEE BO3PAKEHUE, MOJIATAET, YTO CPABHHBAEMbIE TOBApPHBIC 3HAKU
MPOU3BOJAT 001Iee 3pUTEIBHOE BIEUATICHHUE, BBIIIOJIHEHbBI CTAaHAAPTHBIMU IIPUPTaAMH,
3arjJaBHbBIMU OyKBaMHM pPYCCKOro ajigaBHUTa, 4YTO CONMKAET HMX 10 BHU3YAIbHOMY
IIPU3HAKY CXOJICTBA;

- paccyxnas O HIMYMMA CEMAHTHYECKOTO KPUTEPHUS CXOJCTBA CPAaBHUBAEMBIX
0003HAaYEHUI JUII0, TO/IABIIEE BO3PAKEHUE, OTMEUYAET, YTO PSIA0BOMY MOTPEOUTENIO B
OOJBIIIEH CBOEH YMCIEHHOCTH HE MOXET OBITh M3BECTEH PYCCKHI HApOJHBIN TOBOD, B
CBS3W C 4YE€M MNPOTUBOMNOCTABIEHHBIM ToBapHbld 3HAaK «CJIIAIIYIIKA» sBnsercs
(haHTa3UMHBIM,

- KacaTeJIbHO OCIapHWBaeMOro TOBAPHOI'O 3HAKa JIMIO, MOJABIIEE BO3PaXCHHUE,
YKa3bIBa€T, YTO OJHOTO E€IWHCTBEHHOI'O MPSIMOrO0 3HAYEHHUS OH HE HMEET,
Ipe/CTaBiICHHbIE TpaBooOJajaTe’leM BapuUaHThl TPEeOYIOT J[JAOMBICIMBAaHUS U HE
ABJISIFOTCS OJTHO3HAYHBIMU;

- ipu 3toM, AO «CIIAAYIIKA» cuuraert, uro cioBecHbie yacTu «JIAJ[YIIIKA»
CpaBHMBaeMbIX O0O3HaU€HHWH MOTYT BBI3BIBATH Yy TOTpEOUTENCH OJUHAKOBBIC
accolMaly, BBHJY Yero IMPOTHUBOMNOCTABICHHbIE JPYr APYry TOBAapHBIE 3HAKU
COBIAAAIOT IO CEMAHTHYECKOMY KPUTEPHIO CXOJCTBA;

- TMpeACTaBJICHHbIA MpaBooOJaaTeNleM COIMOJIOTHYECKH Oompoc (MPHIIOKEHNE
Nel7) copepxut psa HapylleHMd, B 4YacCTHOCTHU: JaHHOE MCCIE0OBaHUE ObLIO
MPOBEJCHO TOJIBKO Cpeld MOTpeOuTenell KouOacHbIX M3 U COCHUCOK, TOT/a Kak

IIpaBoOBasA OXpaHa OCIIapUBACMOI'0 TOBAPHOI'O 3HAKa IIPEAOCTABJICHA B OTHOIICHHHU



mupokoro mnepeyHss ToBapoB 29, 30 kmaccoB MKTY, naHHble NpUBENECHHBIX B
MCCJIEIOBAHUH IUAarpaMM HE KOPPEIUPYIOT APYT C IPYroM, UCCIETOBAHUE HE COACPKUT
B c€0€ OTKPBITBIX BOIIPOCOB;

- JIMO, MTOJABIIEE BO3PAXKEHUE, ONAraet, 4ro 4yactb ToBapoB 30 kimacca MKTY
OCIIapUBAaEMOr0 TOBAPHOT'O 3HaKa (IIPUBENIEHA M0 TEKCTY 3aKJIIOYEHMSI BBIIIE) SIBISIETCA
onHOpOoHOM ToBapam 29 knacca MKTY nmpoTHBONOCTAaBIEHHOIO TOBAPHOIO 3HAKa, TaK
KAaK CpaBHUBA€MbIE€ TOBapbl OTHOCATCS K IPOJYKTaM NUTaHUS, BKIIOYAIOT B CBOM
COCTaB OJIHU U T€ € KOMIIOHEHThI, UMEIOT OJAMHAKOBBIC YCIIOBHS COBITA, SIBISIFOTCS
B3aMMO3aMEHSIEMbIMH, a TaKXe CONYTCTBYIOT, JOINOJHSIOT JApyr JApyra IpHu
UCII0JIb30BaHUH,;

- mpaBooOyasarenab HapyllaeT HPUHLUI SCTOMIENb, OTPULAS OAHOPOJHOCTH
ToBapoB 29, 30 knaccoB MKTY cpaBHMBaeMbIX 0003HAUECHMI];

- TaK, paHCC npaBoo6nanaTeneM OBLIO IIOJaHO BO3PAXKXCHHUC IIPOTHUB TOBAPHOI'O

Bragumupciu

3HaKa « TaHAAPT 5, 110 cBuaetenbcTBY Ne903397, B KOTOpOM OH MPUBOIMII
0BO/IbI 00 ojiHOpoAHOCTH TOBapoB 29, 30 kiaccoB MKTY (npunoxxenue Nel 8);
-  OJHOPOAHOCTH TOBapoB 29 Kiacca CpPaBHMBAEMBIX TOBAPHBIX 3HAKOB
npaBoo0JaaTesieM He OCIapUBaeTCsl.
K nmomomnenusm ot 28.02.2024 nuioMm, TOAAaBIIMM BO3paKEHHUE, OBLIN
IIPUJIOKEHBI TOTIOJHUTEIbHBIE MATEPUAJIbl, & UMEHHO:
18. Bo3pakeHne NMpOTUB MPEIOCTABICHUS MPABOBOM OXPaHbl TOBAPHOMY 3HAKY
1o cBujieresbetBy Ne903397.
Ha 3acepanuu xomneruun 14.03.2024 mpaBooOsiamarenieM ObUIM TPEACTaBICHBI
JOTIOJTHUTENIbHBIE JJOKYMEHTBI, @ UMEHHO:
19. Onpenenenune Cyaa no uHTe/UIeKTyaidbHbIM npaBaM oT 01.03.2024 mo nemy
NeCHI1-138/2024, B COOTBETCTBUHU C KOTOPBIMH TPUHSTHI 00ECTICUUTEIBHBIC
Mepsl B Buae 3amnpera @DenepanpbHOM ciayx0Oe MO HMHTEIUIEKTYalbHOU
COOCTBEHHOCTH TMPUHUMATh pEIICHHWE IO pe3yjibTaTaM pPacCMOTPEHHUS

Bo3paxkenniit AQO «CJIIAAYIIKA» npoTuB mpenocTaBieHUs MPaBOBOU

OXpaHbl TOBAPHOMY 3HAKY 11O CBHUETENbCTBY Ne848386.



Ha 3acemanuu ot 14.03.2024 xosnervs nmpuHsIa peHIeHHE O MPHOCTAHOBICHUU
Bo3pakeHus, nocrynusiero 30.10.2023, npoTuB npenocTaBieHusl MPAaBOBOW OXPAaHbI
TOBAPHOMY 3HaKy no cBuuetenbcTBy Ne848386, B cBsizu ¢ Tem, uro CyaoMm 1o
uHTeIuIekTyanbHbiM TipaBaM 01.03.2024 mo memy NeCUII-138/2024 Obutn mpuHSTHI
oOecrieunTenbHbie Mephl (TpuinoxeHue Nel9).

Komnerus ormewaer, urto pemieHueM Cyja MO HMHTEIUICKTYyaJIbHBIM IpaBaM OT
11.12.2024 roma mo nemy NeCHUII-138/2024 Obuto OTKa3aHO B YAOBJICTBOPEHHUH
tpeboBanuit OO0 «Brnagumupckuit  cTaHgapT», a Takke ObUIM  OTMEHBI
obecnieunTenabHBIE MephI, HanoxkeHHbie Onpeneneranem Cyaa ot 01.03.2024.

COOTBETCTBEHHO, MAEJIOMPOU3BOACTBO IO PACCMOTPEHHUIO BO3PAKEHUSI NPOTHUB
MPENOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUAETEILCTBY Ne848386
OBLIIO BO30OHOBJIEHO.

[IpaBooOnanatenem 03.03.2025 Obimu HampaBiieHbl JOMOTHEHUS K OT3BIBY OT
21.02.2024, B KOTOpBIX OH 0OpaIiaj BHUMaHKE KOJUIETUN Ha CIIeNyIolIee:

- mpaBooOIaaaTenb oopatuicsa B Cyll O UHTEJUICKTyaIbHBIM MpaBaM C UCKOBBIM
3asBJICHUEM O JIOCPOYHOM TMPEKpaIICHUH MPaBOBOM OXpaHbl MPOTHUBOMOCTABICHHOTO
TOBApPHOTO 3HaKa 1Mo cBUeTeIhCTBY Ne640315 BBUIY €ro HENCITONB30BAHUS;

- pemienuem Cyna mo UHTENIEKTyaldbHbIM TpaBam oT 11.12.2024 no neny
NeCHUI1-138/2024 mnpaBooOiiafgatearo ObUIO OTKAa3aHO B YIOBJICTBOPECHHH HMCKOBBIX
TpeOOBaHUAX 3asBICHUEM O JOCPOUYHOM IMPEKPAIEHUH MPABOBOM OXpaHbl TOBAPHOTO
3HaKa 1o cBuaeTeabcTBY Ne640315 (mpusoxenue Ne20), Tak Kak CyaeOHO#M KoJierueit
OBLJIO YCTAaHOBJIEHO OTCYTCTBHE CXOJICTBA JO CTENEHH CMEUICHUS MEXIy Ccepuei
TOBapHBIX 3HAKOB MPaBOOOIAIATENS, B TOM YHCIIE, OCIIAPHUBACMBIM TOBAPHBIM 3HAKOM,
¥ TOBapHBIM 3HAKOM TI0 CBHIeTeNHCTBY Ne640315;

- B yacTHOCTH, CyJIoM OBLJIO YCTAaHOBJIEHO TO, YTO «CpaBHUBAaEMble 0003HAYEHUS
HE acCOLMUPYIOTCS JApPYyr € JpYroM B II€JIOM, TMOCKOJbKY HE COBMNAJAlOT IO
CEMaHTUYECKOMY KPUTEPHIO, TaK KaK WX CMBICIIOBOE 3HAYCHHE OTINYACTCS
CYIIIECTBEHHBIM 00pazoM»;

- cyneOHasi KOJUIeTHS TPHUIIa K BBIBOJTY O TOM, YTO «BEPOSTHOCTh CMEIICHUS

CpaBHUBAC€MbIX 0003HaUCHUH OTCYTCTBYCT»,



- TakuM oOpaszoM, CyZoM MO WHTEUIEKTYaJbHBIM TIpaBaM OBIJIO YCTaHOBJICHO
OTCYTCTBHUE CXOJICTBA JIO CTEIIEHU CMEIIICHUSI CPABHUBAEMBIX TOBapPHBIX 3HAKOB;

- no3unusa Cyna mo HMHTEIUIEKTYaJIbHBIM IpaBaM, BBIPAKEHHAs B PEIICHUU IO
nemy NeCHUII-138/2024, umeeT mperoAWNHaIbHOE 3HAYEHWE NJIsi HACTOSIIETO CIopa,
KOTOpas JIOJDKHA OBbITh y4YT€HA IMPHU BbIHECEHWHU pemieHus [lanmaToil Mo maTeHTHBIM
criopawm;

- BBUAY Toro, uro CyaoM 10 WHTEUICKTYaJbHBIM IpaBaM OBLIO YCTaHOBJICHO
OTCYTCTBHE CXOJICTBAa JO CMEIICHUS CPAaBHUBAEMbIX TOBApPHBIX 3HAKOB, PocmareHT
JOJDKEH OTKa3aTh B YAOBIETBOPEHUH pPACCMAaTPUBAEMOIO BO3pPAXEHUS MPOTUB
MPEJIOCTABIICHUsI MPABOBOM OXpPaHbl OCHAPUBAEMOMY TOBAPHOMY 3HAaKy B ITOJHOM
o0BeMe.

K nmomomnenmsim ot 03.03.2025 mpaBoobrnagateneM ObUTHM  MPHIIOKECHBI
JOTIOJIHUTENIbHBIE MaTEPHUAIIbl, & UMEHHO:

20. Pemmenne Cyna 1o WHTEUIEKTyaldbHbIM TpaBaM oT 11.12.2024 mo nemy

NeCHI1-138/2024.

Ha 3acemanum xomrernm 07.05.2025 nuiioM, MmojaBIIMM BO3pakeHHE, OBLIN
MPE/ICTABJICHBl MMCbMEHHbIE KOMMEHTAapUHU B OTBET HA JIOMOJIHEHHs IpaBoOOIaaTens
ot 03.03.2025, B KOTOPBHIX OHO YKa3bIBAJIO CJIEAYIOIIEE:

- pacCMOTpEHHE CTIOpPOB 00 OCHapUBaHUU MPEIOCTABICHUS MPABOBOM OXpaHbI
SABJISIETCA KOMITeTeHIued PocnaTeHTa, B CBSI3U C 4Ye€M JIMIIOM, MOJIaBIIMM BO3pakKeHUE,
OBLJIO TIOJAAHO COOTBETCTBYIOIIEE BO3PAKEHHWE MPOTUB MPEAOCTABICHUS TPABOBOMN
OXpaHbl OCHApPUBAEMOMY TOBAPHOMY 3HAaKy, MOTHBHUPOBAHHOE HECOOTBETCTBUEM
nonoxxkeHussM nyHkra 6 crareu 1483 Kopekca, mmMenHo B IlamaTty mo maTeHTHBIM
criopam;

- B cOOTBETCTBUU C NMyHKTOM 52 IlocranoBnenust Ilnenyma BepxoBuoro Cypa
Poccuniickoii @epeparuun ot 23.04.2019 Nel0 «O npumeHEeHUHM 4YacTH YETBEPTOU
I'paxnanckoro koxekca Poccuiickont denepaunmny» «IpH pacCMOTPEHHHU CYIOM JIEN O
HapyIICHUHW HHTEJUICKTYJIbHBIX TPaB BO3pa)KEHUS CTOPOH, OTHOCSIIHECS K CIOpY,
MOJIJIKALIEMY PACCMOTPEHHIO B aJMUHUCTPATUBHOM (BHECyA€OHOM) MOpSAKE, HE

AOJKHBI IPUHUMATLECA BO BHUMAHHUC U HE MOI'YT OBITH TOJI0’KCHBI B OCHOBY PCUHICHUA»,



- U3 YKa3aHHOIO CJEAYET, YTO B KaXJOM KOHKPETHOM CIOpPE B 3aBUCUMOCTH OT
€ro MpeaMeTa MOJIeKAT PACCMOTPEHHUIO U YCTAHOBJICHHUIO Pa3HbIE 00CTOATEIHLCTBA;

- TaK, IPU PACCMOTPEHUU UCKA O JIOCPOYHOM IPEKPAIICHUU MPABOBOW OXPAHBI
TOBAPHOTO 3HAaKa B CBSI3M C HEHUCIOJIH30BAaHUEM PACCMATPUBAECTCA BOIPOC
3aMHTEPECOBAHHOCTH M UCIIOJb30BAHUS OCIIApMBAEMOro 3Haka. [lo gaHHOU KaTeropuun
CIopa y OTBETYHMKA HET 3aJlauyv JOKa3bIBaTh CXOJCTBO U MPHUBOJHNTH COOTBETCTBYIOIIHE
aprymenTsl, B cBsi3u ¢ yeM AO «CJIIAAYIIKA» npu paccmorpenuun aena NeCHUII-
138/2024 noBoJibI O CXOACTBE 3HAKOB JIO CTETICHU CMEIIESHUSI HE TIPUBO/IMIINCH;

- B IMOJTBEPXKJICHUE JOBOJOB O CXOJICTBE CPaBHUBAEMBIX TOBAPHBIX 3HAKOB JI0
CTEMEHH CMEIUICHUSI TO TOPYYEHUIO JIMIA, TMOJABIIETO BO3pa)KEHUE, TaKXKe ObLI
MPOBE/ICH COITMOJIOTMUECKH ompoc moTpeduteneit (mpusoxkenue Nel(O), koTopbiid
MOKa3aJjl, YTO CPAaBHUBAEMbIC 3HAKU CXOJHBI JI0 CTETICHU CMEIICHUSI TI0 TPEM KPUTEPHUSIM
CXOJICTBA U UMEET MECTO yIrpo3a UX cMeuieHus norpedurensmu. [Ipu sTom, B pamkax
paccmotpenust nena B Cylne MO HHTEIUIEKTYallbHBIM IpaBaM PE3YJIbTaThl JTaHHOTO
COIIMOJIOTUYECKOTO UCCIEIOBAHUS HE YUYUTHIBAIUCH, TOCKOJbKY, KAK OTMEUYEHO BHIIIIE,
10 3TOM KaTETOPHUH CIIOPOB Y OTBETUYHMKA HET 3aJa4M JJOKA3bIBATh CXOJICTBO JI0 CTETICHU
CMEILICHUS TPOTUBOMOCTABIECHHBIX JIPYT IPYTy 0003HAYEHUIA;

- TakuM 00pa3oM, BOMpOC 00 yrpo3e CMEIICHUS MOTPEOUTENIeM CPaBHUBAEMBIX
TOBAPHBIX 3HAKOB MOJJIEKUT UCCIEAOBAHUIO U PACCMOTPEHUIO UMEHHO PocniaTeHTOM C
Y4E€TOM BCEX JOBOJIOB JIUII, Y4aCTBYIOIIHX B JIEJIE;

- TIoJla4a MCKa O JIOCPOYHOM IPEKPAIEHUH MPABOBOM OXpPaHbl TOBAPHOIO 3HAKa
«CITAAYIIKA» no cBumerenbctBy Ne640315 B CBs3M ¢ HEHCIOJIB30BAaHHEM Obliia
MHULIMAPOBaHA TMpaBooOiajaTesieM ocmapuBaeMoro ToBapHoro 3Haka - OO0
«BnaguMupckuil  craHmapt» - B OTBET Ha TMOJAaHHOE BO3PaXEHUE TMPOTUB
MPEIOCTABICHUS] TPABOBOM OXpaHbl ToBapHOMY 3Haky «BJIAYIIIKA» 1o
cBuzeTeNbcTBY Ne848386;

- KpOM€ TOro, B paMkax nocyaeoHoro yperymupoBanus OOO «Bmamumupckmii
cranaapt» Hamnpasisl AO «CJIIAIIYIIIKA» npennokeHue o mpoaake TOBAPHOTO 3HAKA

«CIIAIYIIKA» mo cBuaetenbcTBy Ne640315;



- TO €CTh, JaHHBIE [EHCTBUS MPaBOOOIAAATENST MOITBEPXKIAIOT CXOJCTBO
CpaBHHMBAEMBbIX TOBAaPHBIX 3HAKOB JI0 CTEIICHU CMEIICHUS,

- cornacHo 1. 7.1.2.1 PykoBojcTBa MO OCYHIECTBICHHUIO aJMUHUCTPATHUBHBIX
NpoLenyp U JEHUCTBHA B paMKax IPEJOCTABICHHUS] TOCYJAPCTBEHHOM YCIYTH [0
rocyJapCTBEHHOM  perucTpalud  TOBAapHOTO  3HaKa, 3HaKa  OOCITy>KUBaHUS,
KOJUIGKTUBHOTO 3HAaKa M BbIJadye CBUJIETEIBCTB Ha TOBApHBIM 3HaK, 3HAaK
oOcmy>KUBaHUS, KOJUICKTHMBHBIA 3HAK, WX yOJIMKATOB, YTBEPKICHHOTO MPUKA30M
OI'BY «DUIIC» ot 20.01.2020 Nel2: «CMBICIOBOM KpUTEPUN MOKET BBICTYIATh B
KAaueCTBE CaMOCTOATEIBLHOTO MPU3HAKA, HA OCHOBAHUU KOTOPOTO MOXET OBITh CliejaH
BBIBOJI O HECXOJICTBE CJIOBECHBIX OOO3HaYeHUWH B LelIOM. BMmecte ¢ Tem ecnu
CpaBHUBaeMble 0003HAYCHHSI HE MMEIOT CEMaHTHYECKOTO (CMBICIOBOTO) 3HAYCHUS, TO
TAHHBIA KPUTEPUN HE IPUMEHSETCS;

- B pacCMaTpUBacMOM CJIy4da€ CpaBHMBAaE€Mbl€ 3HAKH, KaK YKa3aHO B PEUICHUU
Cyma mo UWHTEUIeKTyadbHbIM mpaBam oT 11.12.2024 mo nemy NeCUII-138/2024,
ABJISIIOTCS (PaHTa3UNUHBIMU, IPSIMOTO CMBICIIOBOTO 3HAYEHHSI HE UMEIOT, CJIEJOBATENBHO,
CEMAaHTHUYECKUM KpUTEpU HE MOXKET BBICTYNIaTh B KA4E€CTBE CaMOCTOSITEIbHOTO
KpUTEpHUsi, HA OCHOBAaHUHU KOTOporo PocmaTeHT B paMKax pacCMOTPEHHUsI BO3PAKEHUS
MOT OBI C/IeNIaTh BBIBOJ] O HECXOJCTBE MIPOTHUBOIIOCTABICHHBIX APYT APYry 0003HAYECHUN
B LIEJIOM;

- B paMKax JEJIONMPOU3BOJCTBA MO PACCMOTPEHHMIO HACTOALIEro Bo3paxkeHus AO
«CJIAAVIIKA» npencraBwio  J0Ka3aTelbCTBA, MOATBEPKIAIOIIMNE  CXOICTBO
CpaBHMBAEMbIX TOBAPHBIX 3HAKOB JI0 CTETNEHU CMEIIEHHUS, KOTOPhI€ JOJDKHBI OBITh
OIICHEHbI W TIPUHATHl BO BHUMaHHE PocmaTeHTOM MpU PacCMOTPEHUU HACTOSIIETO
BO3PAXKEHUS, MOCKOJIbKY BOIPOC HAJIMYMS OMACHOCTH CMENIEHHS 3HAKOB B TJlazax
MOTpeOuTENs MOJJICKUT UCCIEA0OBAaHUIO MMEHHO PociaTeHTOM;

- TakuM oOpa3oMm, paccMoTpeHue naena B Cyae O JOCPOUYHOM MpeKpalieHuu
nmpaBoBOil oxpanbl ToBapHOTO 3Haka «CJIAJ[YIIIKA» no cBunmerensctBy Ne640315 B
CBSA3U C HEHUCIOJIb30BAHUEM U PACCMOTPEHUE BO3PAXKEHUSI MPOTUB MPEIOCTABICHUS
npaBoBOil oxpaHbl ToBapHOro 3Haka «BJIAJ/IYIIIKA» no cugerensctBy Ne848386 B

[IamaTe 1m0 maTeHTHBIM CriopaM SABJIAIOTCA HC3aBUCHMBIMH IIPOLCCCaAMH, C OTHCHBHOﬁ



J0Ka3aTeNbHON 0a3oi mo kaxaomMy u3 Hux: B Cyae paccMaTpuBarOTCS BOIPOCHI
3aMHTEPECOBAHHOCTH U WCIOJB30BaHUS 3HaKa, B PocmaTeHTe - BONPOC HaIUYMS
OMACHOCTH CMEIIIEHUSI TOBAPHBIX 3HAKOB IMOTPeOUTENEM;

- KpOME TOTO, B COOTBETCTBHM CO CJIOKMBIICICS MPAKTUKOW, B LEISAX 3alIUTHI
oOnagaTesss MCKIIOYUTENIBHOIO TMpaBa JOCTATOYHO JIMIb HAJUYMs OIMACHOCTH
cMelIeHus 0003HauYeHUN B TJla3axX MOTPEeOUTENsl, YTO MOATBEPKAAaeTCsd MyHKTOM 162
[Toctanornenne [Inenyma Bepxosrnoro Cyma P® ot 23.04.2019 Nel0 «O npumeneHun
yacTu yerBepTo I paxkaanckoro kojekca Poccurickonn denepanuny.

[TpaBoob6magatenem 25.06.2025 Oputa HampaBiieHa MUCHMEHHAS TIO3HUIIUS B OTBET
Ha KOMMEHTapuH JuIia, mojasmiero Bo3pakenws, oT 07.05.2025, B kortopoit oH
coo011aa caeayoLIee:

- TI0/1a4a UCKa O JOCPOYHOU MPABOBOM OXpaHE SIBJISETCA JIMIIL CIIOCOOOM 3aIlUThI
mpaB M HE O3HA4YaeT COTJlacusi MPaBOOOJIAaTeNsl CO CXOJCTBOM CpPaBHUBAEMBIX
0003HaYEHUH JIO CTETICHU CMEIIICHNUS;

- B pemiennu Cyza mo MHTEUIEKTyalbHbIM mpaBam oT 11.12.2024 nmo nemy
NeCHI1-138/2024 cyneOHOM Koyierneil ObUTM TPUBEACHBI BO3MOXKHBIC 3HAUCHHS
toBapHbIX 3HAKOB «BJIAJIYIIIKA»/«CJIIAJYIIKA» u Obln caenaH BBIBOJ O TOM, YTO
OHM PA3IUYAIOTCS IO CEMAHTUYECKOMY KPUTEPHUIO CXOJCTBA;

- BbIBOIbI penieHust Cya mo UHTEJUIEKTyallbHbIM npaBaM oT 11.12.2024 no geny
NeCHII-138/2024 Obutn mojyepskaHbl KaccanuoHHoW wHcTannued (IloctaHoBiieHue
[Ipesnanyma Cyna no uHremektryaidbHbiM mpaBaMm oT 10.03.2025 mo geny NeCHII-
138/2024 - npunoxenune No21);

- B yactHocTH, Ilocranosienuem Ilpesuauyma Cyna Mo HMHTEIUICKTYaJIbHBIM
npasam oT 10.03.2025 no nemy NeCHUI1-138/2024 Ob110 yCTaHOBJIEHO TO, YTO «CPABHUB
TOBApHbIE 3HAKM HUCTIIAa W OTBETYMKA, CYJ T[EPBOM HWHCTAHIIMU TMpPUIIET K
000CHOBaHHOMY BBIBOJy O HHU3KOH CTEMEHH CXOJICTBA PAcCMaTPUBAEMBIX CPEICTB
WHIUBUTy T3 110 (DOHETHIECKOMY U TPAPUIECKOMY KPUTEPHUSIM B CHITY CXOJTHOTO
3By4aHus cioBecHbIX eMeHTOB «CJIAJIYIIIKA» u «BJIAJIYIIIKA»/«BJIA YK
M UCIOJIb30BaHUSI OYKB pycckoro aindaButa, a Takke 00 OTCYTCTBUU CXOJICTBA IO

CEMAHTHUYCCKOMY KPUTCPHUIO, ABIAIOIICMYCSI OCHOBHBIM B JAHHOM CJIY4ac),;



- no3unusi CyJna mo MHTEIUIEKTYalIbHBIM IpaBaM, BBIPAKEHHAsT B PEIICHUU MO
nemy NeCUII-138/2024 B nByx wuHcTaHnusx (mpuiokenmst NoeNe20, 21), umeer
NpEIOANIMATbHOE 3HAYEHUE NJIi PACCMOTPEHUS HACTOSIIErO0 BO3PAXKEHUS M JOJDKHA
OBITH yUTEHA MPHU BhIHECEHUH pemieHus [1amaToi mo maTeHTHBIM CIIopaMm;

- 410, TOjaBlIee BO3paxkeHue, ocnapuBaio pemenue Cyna 1o
MHTEJUIEKTYaabHbIM mpaBaM oT 11.12.2024 o nemy NeCHUII-138/2024 uckinrouuTebHO
B YaCTHU MPU3HAHUS CXOJHBIM JI0 CTETICHU CMEIICHUSI CPABHUBAEMBIX TOBAPHBIX 3HAKOB
(ctpanuibl 6-7 npunoskerust Ne21);

- TakuM o00pa3oM, TO3UIMS JIUIA, MOJABIIETO0 BO3pa)KE€HUE, BHYTPEHHE
MPOTUBOPEYMBA: B OT3bIBE HA JIOMOJIHUTEIBHBIE MaTepUalibl OHO CaMO CChLJIAETCS Ha
ycraHoBiieHHbIe CyloM UHBIE O0OCTOSATEIBCTBA, OJHAKO, OCIAPUBAET pEIICHUE
HUCKJIIOYUTEILHO B 4YacTH aHajdu3a CXOJACTBa TOBapHBIX 3HAKOB. JlaHHBI
n30UpaTeNbHBIA TOAXO0A K OO0XKaJOBaHUIO KOCBEHHO CBHUJECTEILCTBYET B IOJIb3Y
MO3UIIMM  TpaBooOyamaTenss o  nperogunuaibHoctn — pemenus  Cyma  mo
WHTEIJIEKTYaJIbHBIM TIpaBaM, IOCKOJbKY HMEHHO HECOTJIaCM€ C OSTOW KOHKPETHOU
YacThIO PEIICHUS U TMOCITYKUJIO OCHOBAHUEM JIJIsl €70 OCTIapUBAHUS;

- JIUII0, TOJIABIIIEE BO3PAKEHUE, HE BIPABE 3aHUMATh MPSIMO MPOTUBOMOJIOKHYIO
MO3UIIMIO B OTHOIIIEHUH OJIHUX U T€X K€ TOBAPHBIX 3HaKOB/0003HaueHU. B mpoTuBHOM
ciiydae, K HeMy JOJKEH ObITh MPUMEHEH MPUHIUI «ICTOMIENbY, TO €CTh €My JOJIKHO
OBLIO OBITH 3AMPEIICHO CChUIATHCS HA MMPOTUBOPEUYHUBLIE TTOKA3aHUS,

- JaHHas TO3WIMS TMPaBOOOJagaTeNsl MOATBEPKIACTCS CYIeOHOM MpaKTUKOU
(pemienne Cyna mo uWHTEUIEKTyalnbHBIM TpaBam oT 14.10.2021 mo nemy NeCHUII-
371/2021).

K muceMennoi mosumuu ot 25.06.2025 mpaBooOiagaTeneM OBLIN PHIIOMKEHBI
JOTIOJIHUTEJIbHBIC IOKYMEHTBI, @ UMEHHO:

21. IloctanoBnenne Ilpesummyma Cyna mO WHTEUICKTYaJdbHBIM TIpaBaM OT

10.03.2025 mo mgemy NeCHUII1-138/2024.

Ha 3acemanun xosmterun 04.07.2025 nuiom, MmojaBmIUM BO3paKeHHE, ObBLIU

MPEJCTABICHBl BTOPbIE€ MHUCHbMEHHBIE KOMMEHTAapUU, B KOTOPHIX OHO YKa3bIBajlo

cleayrolIee:



- ecnu  Obl  mpaBooOJIaaTeNh CUYMTAT CPAaBHUBAEMBIE TOBAapHBIC 3HAKU
HECXOJIHBIMHU JI0 CTENEHU CMEIIEHHS, OH Obl OCYIIECTBISI 3aUIUTy OCHApHBAEMOI0
3HaKa B paMKaX pacCMOTPEHHUs] HACTOSINIETO BO3pakeHus B llanmaTe mo maTeHTHBIM
criopaM ¥ TIPUBOAWI OBl JOBOJBI O HECXOJICTBE TOBAPHBIX 3HAKOB B paMKax
PAacCMOTpPEHHUSI JAaHHOTO BO3PAKEHMs, a HE TmojaaBajl Obl HUCK MO JOCPOYHOMY
MpPEKpaIIeHUuI0 TOBApPHOrO 3Haka 10 cBuAETenbCcTBY Ne640315 BcieacTtBue ero
HEUCIIOIb30BaHNS;

- cornacHo yHKTY 165 Iloctanonenus [1nenyma BepxoBHoro Cyna Poccutickoit
@Oeneparmu ot 23.04.2019 Nel0 «O mpumeneHuu 4actu 4eTBepToil ['parkmaHckoro
konekca  Poccuiickonn — ®epepaumuy», I8 OPU3HAHUA —~— OCYULIECTBIISIONIETO
MPEANPUHUMATENIBCKYIO AEATENbHOCTh JIMIA 3aUHTEPECOBAHHBIM B  JIOCPOYHOM
IIPEKPAILIECHUH TPABOBOM OXPaHbl TOBAPHOI'O 3HAKA BCIECACTBHE €r0 HEUCIIOJIb30BaHUSA
HE00XO0MMO, YTOOBI COBOKYIMHOCTb OOCTOSITENIBCTB JI€Jla CBHUJIETEIHCTBOBAJIA O TOM,
YTO HAMPABJICHHOCTh MHTEPECA MCTIA 3aKII0YAeTCs B MOCIEAYIOIIEM HCIOJIb30BAHUH
MM B OTHOUIEHHWHM OJIHOPOIHBIX TOBAPOB TOXIECCTBEHHOTO WJIM CXOAHOTO JI0 CTEIECHU
CMEIIEHUSI CO CIHOPHBIM TOBAPHBIM 3HAKOM OOO3HAYEHUS C OOECIEeUEHUEM €ro
MPaBOBOI OXpaHbI B KAUECTBE CPEJCTBA MHAUBUIYAIU3AI1H, JINOO 0€3 TAKOBOIO;

- TO €CThb JaHHas HOpMa IMOJTBEpP)KIAaeT, YTO MOJadya HCKa O JOCPOYHOM
MPEKPAIICHUN TPaBOBOM OXpaHbl TOBAPHOIO 3HAaKa B CBSI3M C HEUCIIOJIb30BaHUEM
MPUMEHAETCA HCTIHAMH B TOM CJIy4dae, €CJIM MX MHTEpPEChl HaMpaBJICHbl Ha
MCIIOJIb30BaHUE TOXKJIECTBEHHOI'O WJIM CXOJHOTO /IO CTENEHU CMEIICHHS 3HaKa, MHAue
OBI TaKOW MCK HE ObUI ITOJaH,

- o MHeHnto Cyna MO MHTEIUICKTyaJlbHbIM IPaBaM, CXOJICTBO CPaBHUBAEMBIX
0003HaUEHUN OTCYTCTBYET TOJBKO MO CEMAHTHYECKOMY KPHUTEpHIO (10 OCTaIbHBIM
KPUTEPHUSIM CXOACTBO €CTh, HANpPUMEpP, YCTAHOBJIEHO CXOAHOE 3BYYaHUE), MOITOMY
UCTEll MPU3HAH HE3aMHTEPECOBAHHBIM JIUIIOM;

- O630pamu cyneOHoM mpakTuku 3a nepuona ¢ 1 saBaps 2018 roxa mo 30 uroHs
2024 rona, npeacrtasineHHbiME B «Knaccudukartope [locranosnennii [pesunuyma Cyna
M0 WHTEJUICKTYaJIbHBIM TpaBam», ObUIO YCTAHOBJICHO, YTO «JJIS BBIBOJA O HAIHYUU

cxoactBa A0 CTCIICHHM CMCIICHUSA ABYX 0003HAUCHUN HE Tpe6yeTC${, YTOOBI



COOTBETCTBYIOIIIEE CXOJICTBO HMMEJOCh 10 BceM Kpurtepusim. Hcnonb3oBaHue
MEPEUYUCIICHHBIX KPUTEPUEB JIUILb OMPEACIIeT BEPOATHOCTh CMEIICHHUS 0003HAYCHUM,
KOTOpasi MOKET UMETh MECTO U MPU OTCYTCTBHH CXOJICTBA MO OTAEIbHBIM KPUTEPUSIM,
HO YPE3BBIYAliHO CUIILHOM CXOJICTBE IO IPYTOMY KPUTEPHUIO»;

- U110, MOJaBIIee BO3PAKEHHE, paHee YKa3bIBajo, YTO CPAaBHUBAEMble TOBAPHBIC
3HAKU SIBJSIOTCS HE TOJIBKO (DaHTa3UMHBIMH, HO U HE UMEIOT CMBICIIOBOTO 3HAUYEHMUS, U,
MIOCKOJIbKY ~ CpaBHHUBAa€Mble 3HAaKM HE HMMEIT  OJHO3HAYHOTO  CMBICIOBOIO
(ceMaHTHUYEeCKOT0) 3HAYCHHS, TO CEMAaHTHYECKUH KpUTEPUl HE MOXKET BBICTyNaTh B
KaueCTBE CaMOCTOSTEJILHOTO KPUTEPHs, HA OCHOBAHUM KOTOPOro UMEHHO PocmaTeHT B
paMKax pacCMOTPEHHUS BO3PAKEHUSI MOXKET CAENaTh BBIBOJ O HECXOACTBE 0003HAUYCHUHN
B LIEJIOM;

- JMIO, TMOJaBIlIee BO3PAKCHHE, BCErla IPU3HABAJIO CpPAaBHHBAEMbIC 3HAKHU
CXOJIHBIMH JIO CTEIIEHU CMENIEHUS U UHBIX JJOBOJOB HE IPUBOAUIIO.

Ha 3acemanum komternu 13.08.2025 nuiom, MOJaBIIMM BO3paKEHHUE, OBLIH
MPECTaBIICHBI JOTIOJHUTEIbHBIC MaTEepHabl, a8 UMEHHO:

22. Or3piB Mapteinenko T.C. na 3axmouenne HUU 3UC NeCOUM602-14 ot

19.02.2024 (npunoxenue Nel7);

23. Peuen3uss MBanoBa B.B. Ha 3axmtouenme No237-2023 ot 19.12.2023 mo

pe3yibTaTaM MPOBEIEHHOTO COIMOJIOTUYECKOro onpoca (mpuioxenue Nel0).

N3yunB Marepuasibl Jieja W 3acilylllaB yYaCTHUKOB PACCMOTPEHHUSI BO3PaKCHUS,
KOJUJIETUsl yCTaHOBUJIA CIEAYIOIIEE.

C yuerom pnarel npuoputera (12.03.2021) mnpaBoBas ©0a3za i OLIEHKHU
OXPaHOCTIOCOOHOCTH TOBAPHOTO 3HAKa IO CBUIETEILCTBY Ne848386 BkIitouaeT B ceOs
Konexkc u IlpaBuna cocraBieHus, NoAa4l U PaCCMOTPEHUSI JOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBAHHUEM JJIsl COBEPIICHUS FOPUIUUECKU 3HAYUMBIX JEHCTBHM MO TOCyAapCTBEHHON
perucTpanMu TOBAapHBIX 3HAKOB, 3HAKOB OOCTY)KMBaHUs, KOJIJICKTUBHBIX 3HAKOB,
YTBEPKAECHHBIE TPUKAa30M MUHHCTEPCTBA 3KOHOMHYECKOrO pa3Butus Poccuiickon
®deneparuu ot 20 uronst 2015 r. Ne 482 (nanee - [IpaBuna).

B coorBerctBuM ¢ mnynktom 6 crtateu 1483 Kopmekca He MOryt ObITh

3apCTUCTPHUPOBAHBI B KAYCCTBC TOBAPHLIX 3HAKOB 0603Ha‘-IeHI/IH, TOXIACCTBCHHBIC HMJIM



CXOJHBIC N0 CTETICHH CMEIICHHS C TOBAPHBIMHU 3HAKaMU JPYTHUX JIHI], OXPAHSIEMBbIMH B
Poccuiickon @enepanuu, B TOM YUCIE B COOTBETCTBUM C MEXKAYHAPOJHBIM JIOTOBOPOM
Poccuiickoii ®enepaiuy, B OTHOIIEHWU OJTHOPOJHBIX TOBAPOB M UMEIOIIHUMH Oojiee
PAHHUN IPUOPUTET.

B cootBerctBuu ¢ mynktom 41 [IpaBun 0003HauU€HUE CUNTACTCS TOXKIECTBEHHBIM
C JIpyruM 0003Ha4YeHHEM (TOBapHBIM 3HAKOM), €CJIM OHO COBMAJAaeT C HUM BO BCEX
aneMeHTax. OOO3HAUEHHE CUUTACTCS CXOAHBIM JO CTENEHH CMEIICHUS C JPYruM
o003HaueHWeM (TOBapHBIM 3HAKOM), €CIM OHO AaCCOLMUPYETCS C HUM B LEJIOM,
HECMOTpsI Ha UX OTHeIbHBbIC OTIANYHI. CX0ICTBO 0003HAYCHUH JJIS OTIACIHHBIX BHJIOB
0003HaYEHU ONpeAeIIsIeTCsl ¢ yUeTOM TpeOoBaHMil MyHKTOB 42-44 Hactosmux [Ipasu.

B cootBercTBUM ¢ myHkTOM 42 IlpaBui cioBecHbie 0003HAUYECHUSI CPABHUBAIOTCS
CO CJOBECHBIMH OOO3HAYCHHSIMH M ¢ KOMOWHUPOBAaHHBIMH OOO3HAYCHHSIMH, B
KOMITO3UIIMH KOTOPBIX BXOJIAT CJIOBECHBIC AJIEMEHTHI.

CxX0/JICTBO CJIOBECHBIX 0003HAUEHUN OIIEHUBAETCS 10 3BYKOBBIM ((poHETHUYECKUM),
rpaguueckuM (BU3yalabHbIM) U CMBICJIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJICTBO ONpENENSAETCS HAa OCHOBAHUU CIEAYIONIMX MPU3HAKOB:
Hanmnuue OMU3KUX M COBMAJAIONINX 3BYKOB B CPaBHHBAEMBIX 0003HAUEHUSX; OJIM30CThH
3BYKOB, COCTaBJISIONIMX OOO3HAYEHUS;, PACMIOJOKEHHE ONU3KUX 3BYKOB U
3BYKOCOYETAHUH MO OTHOIIECHHUIO APYT K JIPYTy; HAJIUYHE COBMAJAIONINX CJIOTOB M UX
pacmoJIoXKeHHUEe; YUCIO CIOTOB B 0003HAYCHHSIX; MECTO COBIAIAIONINX 3BYKOCOUCTAHUIM
B cocTaBe 000O3HAYeHUH; OJIM30CTh COCTaBa TIJIACHBIX; OJM30CTH COCTaBa COTJIACHBIX;
XapakTep COBMAJAONINX YacTe 00O03HAueHWH; BXOXKIEHHE OJHOTO O0O3HAUCHUS B
ApYroe; yiapeHue,

2) rpadrdeckoe CXOJCTBO OMPEACNSIeTCS HA OCHOBAHUM CJICAYIONMIUX MPU3HAKOB:
oOIiee 3pUTENBbHOE BIeUaTieHue; Bui mpudra; rpadudeckoe HamUCaHHE C YUETOM
xapakTepa OykB (Hampumep, MmedaTHbIE WM MUChMEHHBIC, 3arJIaBHBIC WJIM CTPOYHBIC);
pacrnoyioxkeHrue OyKB 1O OTHOIIEHHUIO JAPYr K Jpyry; aindaBuT, OyKBaMH KOTOPOTO
HAIMCAHO CJIOBO; IIBET MJIM IIBETOBOE COYETAHUE;

3) CMBICIOBOE CXOJCTBO OIpENENseTCs] Ha OCHOBAHUU CIEAYIOIIUX MPU3HAKOB:

HO,Z[O6I/I€ 3aJI0)KEHHBIX B 0003HAYCHUIX HOH}ITI/Iﬁ, uaeu (B YaCTHOCTHU, COBIIaACHUC



3HaueHus: 0003HAYeHMII B pAa3HBIX S3bIKAX); COBMAJEHUE OJHOTO U3 D3JIEMEHTOB
0003HAaYEHU, Ha KOTOPBIA MaJaeT JIOTUYECKOE YyIapeHUE U KOTOPBIA HMEET
CaMOCTOSITEJIbHOE 3HAYEHUE; IPOTUBOMOJIOKHOCTh 3aJI0KEHHBIX B 0003HAUYEHUSAX
MMOHATUM, UJICH.

[Ipu3Haky, yKa3aHHbIE B HACTOSIIEM IIYHKTE, YUYUTBHIBAIOTCA KaK KaXIbld B
OTIEIBHOCTH, TaK U B PA3JINYHBIX COYETAHUSIX.

B coorBerctBuM ¢ myHKTOM 45 IlpaBui npu yCTaHOBJIEHHH OJHOPOIHOCTH
TOBApOB ONPEAEIIACTCS NPUHLIUIINATIbHASL BO3SMOKHOCTh BOSHUKHOBEHHUS Y TOTPEOUTENS
IIPEACTABIICHHS O MPUHAIIE)KHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipu >TOM NpPUHHUMAIOTCS BO BHUMAaHHUE POJ], BUJ TOBApOB, UX MOTPEOUTEIBCKUE
CBOMCTBa, (YHKIMOHAJIBPHOE HA3HA4Y€HHWE, BHUJ MaTepuajla, M3 KOTOPOro OHHU
M3rOTOBJICHBI, B3AUMOJIONOIHAEMOCTh JIUOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS U
KaHajbl MX peanu3anuu (00Iiee MEeCTO MpOoAaXkd, Mpojiaxka 4epe3 PO3HUUHYIO JIMOO
OIITOBYIO CETh), KPYT MOTPEOUTENEH U IpYrue MPU3HAKH.

BeiBon 00 OZHOPOJHOCTH TOBApOB JENAaeTcs MO pe3ynbTaraM aHajlu3a
[IEPEYUCIICHHBIX IPU3HAKOB B HX COBOKYIIHOCTH B TOM CJIy4dae, €CJIIM TOBapbl WIH
YCIyrd 10 TPUYMHE UX MPUPOAbl WM HA3HAYEHHS] MOTYT OBITh OTHECEHBI
NOTPEOUTENSIMU K OTHOMY M TOMY K€ UCTOYHHMKY MTPOUCXOKACHUSI (M3TOTOBUTEIIO).

HeoOxonumMo OTMETHTH, YTO B COOTBETCTBUU C TMOPSIKOM OCIIAPUBAHUS U

IIPU3HAHUSI HEJIEUCTBUTEIBHBIM IPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
YCTAHOBJICHHBIM TOJIOKEHUAMU IyHKTa 2 ctatbu 1513 Konekca, Bo3pakeHuE NMpOTUB
MPEAOCTABIEHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY MOJAECTCS 3aMHTEPECOBAHHBIM
JIULIOM.

OcnapuBaeMblii TOBapHBIN 3HAK MO cBUIETEILCTBY Ne848386 mpencrapiser coboi

CJIOBECHOE 0003HAYEHUE « BHAHYI—UKA», BBIMIOJTHEHHOE CTaHIaPTHBIM MIPUPTOM,
3arjJaBHbIMU OykBamMH pycckoro asndaButa. ToBapHBIM 3HAK 3aperucTpUpPOBaH B
OTHOLIEHUU TOBapoB u ycuyr 29, 30, 31, 43 knaccoB MKTYV.

HI/IL[O, MoAAaBIICEC BO3ZPAXKCHHUC, SBIIACTCA HpaBoo6nazxaTeneM TOBApPHOI'O 3HAKa

CJIALYIKA, o cueTenbcTBY Ne640315 (c Gosiee paHHUM MPUOPUTETOM),



KOTOPBIH, IO €r0 MHEHUIO, SIBJISIETCS CXOJHBIM J0 CTEIIEHH CMELIECHHS C OCIIapUBAaEMbIM
TOBapHbIM 3HAKOM IO CBHIETENbCTBY Ne848386 u 3aperncrpupoBaH B OTHOILIECHUU
toBapoB 29, 30 wimaccoB MKTY, ogHoponubix ToBapam 29 knacca MKTY
MIPOTUBOIIOCTABIICHHOTO TOBApPHOrO0 3HakKa 1o cBuaeTeNbcTBY Ne640315. Takum
oopazoM, AO «CJIIAJAYIIKA» mnpusHaHO 3aMHTEPECOBAHHBIM JIMIIOM B T0Ja4e
BO3PAKEHUS TMPOTUB TNIPEAOCTABICHUS NIPAaBOBOM OXpaHbl TOBApHOMY 3HAKy IO
cugerenscTBy Ne848386 B oTHOMIEHHMH ToBapoB 29, 30 kinaccoB MKTY.

[Ipn aHamu3e ocmapuBaeMOro TOBAPHOTO 3HAaKa Ha MPEIMET HECOOTBETCTBHUS
TpeboBanusiM myHkta 6 crateu 1483 Kogekca kosiervel OBLIO  YCTaHOBJIEHO

cleqyroIIee.

[IpoTHBOITOCTABICHHBIN TOBAPHBIN 3HaAK CJAAYUIKA, 10
ceuzerenbcTBY  Ne640315 [1] mpencraBmsier cobol  clIOBeCHOE O0O3HAYCHHE,
BBINIOJTHEHHOE J>KUPHBIM MIpU(TOM, 3arjJaBHbIMM OyKBaMH pycckoro ajndaBuTa.
[IpaBoBas oxpaHa MpeaoCcTaBlIeHa B OTHOLIEHUH TOBapoB 29 kiacca MKTY.

AHaJIN3 OCMApUBAEMOI0 TOBAPHOTO 3HAKA W MPOTHUBOIIOCTABIEHHOTO TOBAPHOIO
3Haka [1] mokasay, YTO OHU COAEPKAT (POHETUUYECKH CXOJHBIE CIIOBECHBIE JIEMEHTHI
«BIIAAYIIKA»/«CIIAJYIIKAY», 4To IpUBOJUT K 3BYKOBOMY CXOJICTBY 0003HAYCHUI
B LIEJIOM.

doHeTHYECKH, OCMapuBaeMoe O0O03HAUYEHHE M MPOTUBOIOCTABICHHBIN €My
TOBApHBIA 3HAK [l] XapakTepu3yroTcsi CXOAHBIM 3ByuyaHHeM. Tak, ocmapuBaemoe
o0o3Hauenue npounthiBaercsa kak [ BJI A JI YV I K A ], a npoTuBonocTaBieHHbIA eMy
ToBapHBI 3HaK [1] mmeer cieayromiee npousHomenune: [ C JI A JI V III K A ].
DOHETHYECKOE CXOJICTBO YCTAHOBJIECHO HAa OCHOBE HAJIMYMS COBHAJAIOIIMX COIJIACHBIX
3BykoB [ JI, I, LI, K ] 1 coBmamaromumx riacHeIX 3BYKOB [ A, ¥V, A ], pacnoyIOKeHHBIX
B OJIMHAKOBOW TocieaoBaTebHOCTH. DOHETHYECKOE CXOICTBO OBLIO YCTAaHOBJIEHO Ha
coBranaronieit vactu [ JI A JI ¥V I K A ]. Takum obpa3om, 7 OykB U3 8 uMerOT
TOXKIECTBEHHOE 3BydYaHHE, a pa3HHIla B HadalbHble OYKBbI «B»/«C» He BmuseT Ha

BBIBOJ] O (DOHETUYECKOM CXOJICTBE CPABHUBAEMBIX 0003HAYCHUH.



BusyanpHOo ocmapuBaeMoe 0003HAYEHUE CXOJHO C MPOTHUBOMOCTABICHHBIM
TOBapHBIM 3HaKoM [1], Tak kak W camo ocmapuBaecMoe OOO3HAYCHHE, U yKa3aHHBIN
HPOTHBOIIOCTABJICHHBIA TOBAPHBIH 3HaK [1], BEIOIHEHBI OyKBaMH pycCKOro andaBuTa.

Kak ykaspiBanm mpaBooOmamatens B oT3biBe oT 21.02.2024, «ocmapuBaeMblit
toBapHbii 3HaK «BJIAIIYIIIKA» npencraBiseT coboi JTaCKOBOE MPO3BUINE OT WMEH
Brnana, Bnagumupa, BnagucnaB (mpuioxkenue Nel5), B To BpemMsa Kak
NpoTHUBOINOCTaBIEHHbIM ToBapHbId 3HaK «CJIAJIYIIIKA» o3Hadaer «mblika U3
KHUCIIOTO TecTa ¢ pyOJjeHoM caxapHoi cBekyioi» (mpuioxkenne Nel6), COOTBETCTBEHHO,
CpaBHUBaeMble OOO3HAYEHUsl BBI3BIBAIOT y MOTPEOUTENICH pPa3IUYHbIE CMBICIOBBIE
o0pa3bl U acCCOLMALINU, YTO 00YCIaBIMBAET BBIBOJ 00 MX CEMAHTUYECKUX PATHUUIX).

Konneruss monaraer, 4to Juisi CpPEeIHEr0 POCCHUMCKOrOo MOTPeOUTENs] 3HAYCHUE
cnoBa «CJIAJIYILIKA» He gBisieTcsl XOpOIIO 3HAKOMBIM, MPABO00JIAaTENb IPUBEI €T0
tonkoBanue u3 cinoaps «PYCCKUE HAPOJIHBIE 'OBOPLI. Beimyck 38 (Cxkunathb-
CMery1iika), TO €CTh IaHHOE CJIIOBO HE SIBJISIETCS] IPUBBIYHBIM B OOBIYHON pa3rOBOPHOU
peur pyCCKOro HacejeHus (Hampumep, OTCYTCTBYET IIpM TIOMCKE Ha caiTe

HannonansHOTo KOpITyca pyccKoro si3bika - https://ruscorpora.ru/).

Yro kacaercs 3HaueHus cioBa «BJIAJIYIIIKAY, To Kojjierus nmojaraer, 4ro, Tak
KaK OHO IIpeACTaBliIeT coOOM JacKoBoe Mpo3BHIe OT MMeH Biama, Bmamummupa,
Brnanucnas (npunoxkenne Nel5), To B JaHHOM ciydyae OHO MOXKET BBI3BIBATH Pa3HbBIC
acCoLMalliM, HE CBSI3AHHBIE C OJJHUM ONPEACIECHHBIM UMECHEM.

[Ipu sTOoM, TipeacTaBiIeHHBIC MpaBoobagaTenemM ciaoBapu (mpumnoxxkeHus NeNel5,
16) sBISIIOTCS Y3KOCHEUMAIU3UPOBAHHBIMU, CBEACHUS O TOM, YTO IOTPEOUTEIIM
3HakoMbl 3HaueHus cioB «BJIAYIIKA»/«CJIIAYILIKA» B matepuanax BO3paKeHUs
OTCYTCTBYIOT.

Takum o0pa3om, KOJUIETHS TIOJlaraeT, 4YTO OCHAapHUBAEMBbI TOBApHBIM 3HAK
SIBJISICTCS. aCCOI[MATHBHBIM, a MPOTHBOIOCTABJIICHHBIA TOBapHbIA 3HaK [1] sBisercs
(daHTa3WHBIM ~ JIIT  CPEHETO  POCCHUHCKOTO  TMOTPEOUTENsi,  CJIEeI0BATEIBHO,
CpaBHUBAEMbIC TOBApHBIC 3HAKU HE MPEACTABISETCS BO3MOXKHBIM CpPaBHUTH IO

CCMAaHTUYICCKOMY KPUTCPUIO CXOACTBA.



CnenoBarenbHO, BIUSHUE CMBICIOBOrO (DaKTOpa CXOJACTBA CpPaBHHUBAEMBIX
0003HAYCHUI SIBISIETCS HE3HAUYUTEIbHBIM IO CPABHEHHUIO C (DOHETHUECKHUM, a TaKKe
rpaguyecKkuM mpu3HaKamu.

B CcOOTBETCTBHMU ¢ BBIIICU3I0KEHHBIM, KOJJIETHSI TpUIIA K BBIBOJY, YTO,
CpaBHUBaeMble 0003HAUEHUS MPOU3BOISAT CXOIHOE OOIIIee BIIeYaTIICHUE U, HECMOTPSI Ha
OTIIETIbHBIE OTJIMYHUSA, AaCCOIMHUPYIOTCS JPYr C JPYroM, 4YTO TIO3BOJISET clienaTh
3aKJII0YEHUE 00 UX CXOJICTBE.

Ananu3 onHopoaHocTH ToBapoB 29, 30 kinaccoB MKTY, B OTHOIIEHHH KOTOPBIX
MIpEI0CTaBIIEHA [TPAaBOBas OXpaHa OCIIapUBAEMOMY TOBAPHOMY 3HAKY IO CBUIETEIBCTBY
No848386, u ToBapoB 29 xiacca MKTY npoTHBONOCTaBIEHHOTO TOBAPHOTO 3HaKa [1]
MTOKa3aJl CIEAYIOLIEE.

Toaper 29 MKTY «aiiBap [KOHCEPBHpPOBAaHHBIA IEpEL]; ajg03d IPEBOBUIHOE,
MPUTOTOBJICHHOE [JIsl YHOTPEOJICHUsT B THINY; aJbIMHATHI JJIs1 KYJWHAPHBIX IEJeH;
aHYOYChI HEXKUBBIC; apaxuc 00pabOTaHHBIN; apTUIIOKH KOHCEPBUPOBAHHBIC, OCIIKH IS
KyJIMHApHbIX LeJed; OeoK SUYHbIA; O00Bl KOHCEPBHUPOBaHHBIE, OOOBI COEBbIE
KOHCEPBUPOBAHHBIC ISl yMOTpeOJieHuss B THILY; OYJIbOHBI, BapeHbE HMOUPHOE;
BETUMHA; BEILECTBA >KUPOBBIC JUIsI M3rOTOBJIEHUS MHUUIEBBIX KUPOB; BOJOPOCIHU
MOpCKHE OOKapeHHbIC;, THE3/la NMTUYbU ChEIOOHBIC; TOJIOTYPUU HEXUBBIE / TPEMaHTU
HEXUBBIE; TOPOX KOHCEPBUPOBAHHBIN; TpUOBI KOHCEPBUPOBAHHBIC; TYaKaMoOJIe [ITIOpe U3
aBOKAJI0]; IHUYb; YKEJAaTHH; Kelie MSICHOE; >KeJe NHUIIEBOe; kele (PYKTOBOE; Kele,
BapEHbE, KOMIIOTBI; JKEITOK SIMUHBIN; KUP KOKOCOBBIW; KUP KOCTHBIM IHIIEBOM; XKUP
CBUHOW MUIIEBOM; KUPBI )KUBOTHBIE TMHUIIEBHIC; KUPHI MUILEBBIC; 3aKBACKA CHIUY>KHAS;
3aKyCKH JIETKHE Ha OCHOBE ()PYKTOB; 3aMEHUTEIN MOJIOKA; U3JIEIUS KOJOACHBIE; U3IOM;
MKpa; uKpa OakiiaxaHHas; MKpa kabauykoBasi; MKpa pbl0 oOpaboTaHHas; HOTYpPT; KalbOu
[Kopetickoe OJIF010-MsICO Ha Tpuiie]; KalycTa KBalleHas; kepup [HalmuTOK MOJIOYHBIH |;
KuMuH [0r0710 M3 (DEpMEHTUPOBAHHBIX OBOIICH]; KJIEH pPHIOMH THUIIEBOM; KIIEMbI
[Hex)uBbIE|; KIEIKH KapTo(elbHbIe; KOKTeHIN MOJIOUHbIE; Kobaca KpOoBsiHAs; KOJbIa
JYKOBBIC;, KOMIO3UIMU U3 00pabOTaHHBIX (PYKTOB; KOMIIOTHI (J€CEpT U3 BaPEHBIX
(GPYKTORB); KOHCEPBBI MSCHBIE; KOHCEPBHI OBOIIHBIE; KOHCEPBBI PBHIOHBIC; KOHCEPBBI

(GpYyKTOBBIEC; KOHILEHTPaThl OyJIbOHHBIE; KOPH-IOTH / COCHUCKM B TECTE€ Ha MaJIOYKaXx;



KOPHUIIIOHBI; KPEBETKU HEXHUBBIC; KPEBETKUA MUIHYATHIE HEKUBBIC; KPEM CIIMBOYHBIM,
KPOKETBHI; KYKOJIKM 0a0oueKk MIeNKOMpsna, YIoTpeOaseMble B THILY; KyKypy3a
caxapHas, o0paboTaHHasl; KyMbIC [HAITUTOK MOJIOYHBIH |; TAHTYCTHI HEKUBBIEC; JCIIUTHH
JUIsl KYJIMHAPHBIX LEJEH; JO0COCh HEXWBOW; JIYK KOHCEPBHUPOBAaHHBIN; MaprapuH;
MapMena, 3a UCKIIOYEHUEM KOHAUTEPCKUX U3JEIHM; Maciia U KUPbl MUIIEBbIC; Macia
MUIIEBbIC, MAacli0 apaxuCOBOE; MAacjio Kakao IMHILIEBOE; MAacjiO0 KOKOCOBOE KHUIAKOE
MUIIEBOE; MACJI0 KOKOCOBOE TBEPAOE; MACIO KYKYpYy3HOE MHUILEBOE; MACIO KYHKYTHOE
NUIIEBOE; MAacjio JIbHSHOE [JIs KYJIMHApHBIX I€Jei; Macjio OJUBKOBOE IEPBOIO
XOJIOJIHOTO OTXKMMA; Macjio OJMBKOBOE IMHILEBOE; MACJO MaJbMOBOE IMHILEBOE; MACIIO
NaJbMOSIAPOBOE MHILEBOE; MACIIO MOJICOIHEYHOE MUILEBOE; MACIO PAriCOBOE MUIIEBOE;
MacJI0 CIMBOYHOE; MacjO COEBOE MHUIICBOE; MHUJWU HEKHUBBIC; MUHJAJIb TOJYEHBIN;
MO3T KOCTHBINM MUILEBON; MOJUIFOCKH HEXHUBBIE; MOJIOKO; MOJIOKO apaxrhCOBOE; MOJIOKO
apaxucoBO€ [JIsl KyJIMHApPHBIX LEJEH; MOJOKO KOKOCOBOE; MOJIOKO KOKOCOBOE s
KyJIMHApHBIX IIeJIel; MOJIOKO MUHAAIBHOE; MOJIOKO MUHIAIbHOE M KYJIWHAPHBIX
1[eJIei; MOJIOKO OBCSHOE; MOJIOKO PHUCOBOE; MOJIOKO PUCOBOE JJisi KYJMHAPHBIX LENeH;
MOJIOKO C TIOBBIIIICHHBIM COJIEpP’)KaHHEM Oellka; MOJIOKO CTYIIEHHOE; MOJIOKO COEBOE;
MOJIOKO CYXO€; MOJIOKO, ChIp, Macjo, MOTYpT W JAPYrue MOJIOYHBIE MPOAYKTHI; MyKa
peiOHAs i ynoTpeOJeHUsT B THINY; MYCChI OBOIIHBIC; MYCChI PBIOHBIC, MSKOTH
(bpyKTOBas; MCO; MSICO KOHCEPBUPOBAHHOE; MSCO JHO(PMIM3UPOBAHHOE; MSICO, pbIOa,
NTULIA U JIUYb, HAMIUTKH MOJIOYHBIE C MPEe0OJIalaHMEM MOJIOKA; HAalMTKA Ha OCHOBE
apaxucoOBOTO MOJIOKA; HAIUTKH HAa OCHOBE KOKOCOBOT'O MOJIOKA; HAIIUTKH Ha OCHOBE
MHHJAJBHOIO MOJIOKAa, HACEKOMBIE CBHEJOOHBIC HEKHMBBIE, OOOJIOUKH KOJIOACHEIE,
HaTypaJbHbIC WJIA UCKYCCTBEHHBIC;, OBOIIU U (PPYKThI KOHCEPBUPOBAHHBIC, CYIIICHBIC U
MOJBEPTHYTHIC  TEIJIOBOM  00pabOTKe; OBOIIM  KOHCEPBUPOBAHHBIC,  OBOIIU
TMo(UIM3UPOBAHHBIE; OBOIIM CYILICHbIE;, OBOIIH, MOABEPTHYTHIC TEILIOBONH 00pabOTKeE;
olagbu  KapTo(enbHbIE; OJIMBKH KOHCEPBUPOBAHHBIC, OMAapbl HEXKUBBIC, OpEXH
apoMaTU3HPOBAHHBIE; OPEXU 3aCaXapeHHbIC; OPEXU KOKOCOBBIE CYIIEHBIE; OpEXHU
oOpaboTaHHbIE; MacTa TOMAaTHAas; MAIITEThl W3 TMEYCHHW; MEKTUHBI JJIs1 KyJIHMHAPHBIX
1eJiel; IeYeHb; MUKYJIN; IUIOAbl U SITOJIbl, CBAPEHHBIE B CAXapHOM CHPOIIE; TOPOLIOK

HPI‘IHBIﬁ; IMPOAYKTBI MOJIOYHEBIC, ITPOAYKThHI pBI6HBIC IMMIICBLIC, ITPOCTOKBAIla [CKI/ICIHGG



MOJIOKO|; NITHLIA TOMAIIHSS HEKUBAsl; MYJIBKOTU [KOpPEHCKoe MACHOE OII0J0]; MbUIbLA
pacTeHui, NPUTOTOBJIEHHAs Ul MHILK; MIOPE KIIOKBEHHOE; IMIOPE TOMATHOE; IIOpE
A0J109HOE; paku HEXMBBIC; pakooOpa3Hble HEXMBBIC; pbl0a KOHCEPBUPOBAHHAS, pblOa
HEXXHBasi; pbl0a COJIeHasl, pSHKEHKA [MOJIOKO TOIJICHHOE MOJIOUHOKHCIIOTO OpOXKEHHS |;
caJlaTbl OBOILLHBIE; cayaThl (DPYKTOBBIE; CaJl0; CapIMHBl HEXMBBIC; CBUHUHA; CEJbJb
HEXMBas; ceMeHa oOpaOOTaHHbBIE; CEMEHa IOJICOJIHEUHHKA O0pabOTaHHBIE;, CIUBKU
[MOJIOYHBIM TPOJYKT]|; CAMBKH B30OMTHIC; CIMBKU PACTUTEIBHBIC; CMECU JKUPOBBIC IS
OyTepOpoJOB; cMeTaHa [CKBalIE€HHbIE CIMBKH|; COK JIMMOHHBIA JJIsi KyJWHApHBIX
1eJIel; COK TOMAaTHBIN JJIs1 MPUTOTOBJICHUS MUIIU; COKM OBOLIHBIE ISl IPUTOTOBIECHUS
MULIU; COJIOHMHA; COCUCKH; COCUCKH B CyXapsX; COCUCKH ISl XOT-AOTOB; COCTaBbI JJIs
IPUTOTOBJICHUSI OYJIbOHOB; COCTaBbl JJIi MPUTOTOBIIEHUS CYIOB; CIpEIbl HA OCHOBE
OpEXOB; CYONPOIYKTHI; CYIbl; CYIIbl OBOIIHBIE; CBIBOPOTKA MOJIOYHAS; ChIPbI; TAXUHU
[macTa M3 ceMsH KYHXYTa]; TBOPOT COEBBIM; Tprodesin KOHCEPBUPOBAHHBIE; TYHEI]
HEXXMBOW; YCTpHIIbl HEXUBbIE; (anadenb;, (pepMEeHTb MOJOUYHBIE AJI1 KyJIMHAPHBIX
uesnei; (epMeHThl ChluyKHbIE; (puiie ppi0; PUHUKK; PPYKTHI INIa3UPOBAHHbBIE; PPYKTHI
3aMOpOXKEHHbIE; (PPYKTHI KOHCEPBUPOBAHHbBIE; (DPYKThI, KOHCEPBUPOBAHHBIE B CIIHUPTE;
(GpyKThl, MOJABEPrHYThIE TEIJIOBOW 00paboTke; (GyHAYK 0OpaOOTaHHBIN; XJIOMbS
KapTo(enpHble; XyMyC [HacTa M3 TYpELKOTro ropoxal; ueapa (QpyKToBas; YECHOK
KOHCEPBHPOBAHHBIN; UYeUYEeBHUI]Aa KOHCEPBUPOBAHHAs; YHUIICHl KapTO(eIbHbIC; YHUIICHI
KapToeabHble HU3KOKAJIOPUHHBIE; YHUICHI (PYKTOBBIC; 3IT-HOT O€3aJIKOTOJIbHBIN;
HKCTPAKThl BOJOPOCIEH MHUIIEBBIE; SKCTPAKThl MSCHBIC; 3CKamoJieC [cheloOHbIe
JUYUHKA MYpPaBbEB]; SroAbl KOHCEPBUPOBAHHBIC; SHIA; SAWlA YIUTKU; SKATOPU
OCIIapUBa€MOro TOBAPHOIO 3HAKa SIBJSIOTCS OJHOPOAHBIMMU ToBapaMm 29 knacca MKTY
«aiiBap [KOHCEPBHPOBAHHBIM Iepen]; ajod JIpPEeBOBUIAHOE, IPUTOTOBICHHOE IS
ynoTpeOieHus: B MHILY; aJblUHATHI JJI1 KYJIUHAPHBIX IIeJIeld; aH4YOyChl, apaxuc
oOpaboTaHHbIf; Oenmku Uil  KyJWHApHBIX  IeJied; OeNmoK  SUYHBINA,  OOOBI
KOHCEPBUPOBaHHBIC, 000BI COEBBIC KOHCEPBUPOBAHHBIC ISl YIOTPEOJICHHS B IHIILY;
OyJIbOHBI; BETYMHA; BELIECTBA JKUPOBBIE JJII W3TOTOBJICHUS MHUIIEBBIX KUPOB;
BOJIOPOCIIM  MOpPCKHE  OOXapeHHbIe; THe3Ja NTHYbH  CheJOOHBIE;  TOPOX

KOHCGpBHpOBaHHblﬁ; FpI/I6BI KOHCCPBHUPOBAHHBIC, NUYb, JKCJIATHH; KCJIC MACHOC, XKCJIC



MUIIEBOE; Kele (PYKTOBOE; KEITOK SUYHBINA; 3aKyCKH JIETKHME Ha OCHOBE ()PYKTOB;
u3zenus KoJaOacHbIe; N3I0M; HKpa; UKpa phl0 00paboTaHHAas; KamycTa KBalleHas; Kieh
pBIOUIT UIEBOM; KJIeMbI (HEXXHBBIE); Ko10aca KpOBsiHAs; KOMIIOTHI IECEPT U3 BAPEHBIX
(GpYKTOB); KOHCEPBBI MSCHBIC, KOHCEPBBI OBOIIHBIC; KOHCEPBBI PHIOHBIC; KOHCEPBBI
(GpYKTOBbIE; KOHLEHTPATbl OyJbOHHBIC; KOPHUIIOHBI; KPEBETKH HEXHUBBIEC; KPEBETKU
NWIbYaThle HEXXMBBIC; KPOKEThI; KYKOJKM 0a0ouek MLIeNKomnpsaa, yHnoTrpeOiaseMble B
MUILY; JaHTYCThl HEXUBBIE; JICUUTUH JJIs1 KYJIWHAPHBIX LENEH; JOCOCh HEXHUBOM; YK
KOHCEpBUPOBAHHBIM; MapuHAaJ W3 IIMHKOBAaHHBIX OBOILIEH € OCTPOW HpUIIPaBOU
[MUKanuau|; MapMmenaj, 3a UCKIIOUYEHUEM KOHJIUTEPCKUX H3AENINNA; MHUJIUA HEXKUBBIE;
MUHJIaJIb TOJYEHBII; MO3I KOCTHBIA MUIIEBOM; MOJUIFOCKHA HEXXHUBBIEC; MyKa pbIOHAs IS
ynoTpeOseHNs B MHILLY; MYCChl OBOLIHBIE; MYCChl PHIOHBIE; MAKOTh (PPYKTOBAs; MSCO;
MSCO KOHCEPBHPOBAaHHOE; OBOIIM KOHCEPBHPOBAHHBIE; OBOIIM CYIIEHBIC; OBOUIH,
NOJIBEPTHYThIE  TEIUIOBOM  0o0paboTKe;  onaapu  KapTOQeNbHbIE,  OJUBKU
KOHCEPBHUPOBAHHBIE; OMapbl HEKUBBIC; OpPEXHM KOKOCOBBIE CYIIECHBIC; OpPEXH
o0OpaboTaHHbIE; MacTa TOMATHAs; MAIITEThl W3 MEYEHW; MEKTHHBI JUJISl KyJIMHAPHBIX
L[EJIEH; TTeYEHb; NUKYJIH; IJIOIBI WM SITO/BI, CBAPEHHBIE B CAXaPHOM CHPOIIE; OPOIIOK
AWYHBINA; KUM4YM [0n0g0 U3 (DEepMEHTHPOBAHHBIX OBOILICH]|; MPOAYKTHI MHUILEBHIE
pBIOHBIE; 3aKBAacKa CbIYY)XKHas; MTUIA JOMAIIHSS HEXWBas, MbUIbIA pPacTEHUH,
NPUTOTOBJICHHASI JJISl MUIIM; MIOPE KIIOKBEHHOE; MIOpe sI0J0YHOE; paku HEXKHUBBIE;
pakooOpa3Hble HEKUBBIC, pbl0a KOHCEPBUpPOBAHHAs; phi0a HEXMBas;, pblOda cojieHas;
caJlaThl OBOILHBIE; caylaThl (DPYKTOBBIE; Cajlo; CapIMHBl HEXHBBIC; CBUHUHA; CEJbb
HEXHBas; ceMeHa oOpaboTaHHBIC; CEeMEHa TOJCOJHEYHHKAa OOpabOTaHHbBIE;, COK
TOMATHBIM JJI1 NPUTOTOBJICHUS MHILNM;, COKH OBOIIHBIC [JISi MPUTOTOBJICHUS MHUIIH;
COJIOHMHA; COCHCKH; COCHUCKHM B CyXapsX; COCTaBbl JJISi MPHUTOTOBJIEHUS OYJIbOHOB;
COCTaBbl JJI1 MPUTOTOBJICHUSI CYNOB; CYONPOAYKTBI; CYIbl; CYIbl OBOIIHBIC; TaXUHU
[macTa U3 ceMsiH KyH)KyTa|; TBOPOT COEBBIN; TPEMAHTH HEXKUBBIE; FOJIOTYPUU HEKUBBIE;
Tprodean KOHCEPBUPOBAHHBIC; TYHELl; YCTPULIbI HEXHUBBIC; ()EPMEHTHI MOJIOYHBIE IS
KyJIMHApHbIX 1ejeil; (epMeHThl ChluyXHble; ¢uie pbl0; (QUHUKK;  PPYKTHI
r7Ia3upoBaHHbIe; (PYKTHI 3aMOPOKEHHBIC, (PYKThl KOHCEPBUPOBAHHbBIC; (PYKTHI,

KOHCEPBUPOBAHHbIE B CIUPTE; (PPYKTHI, MOABEPTHYTHIE TEIIOBOKM 00pabOTKE; XJIOMbS



KapTodenpHbIe;, XyMyC [MacTta W3 TYPEIKOro ropoxal; meapa (QpykTroBas;, YEeCHOK
KOHCEPBUPOBAHHBIN; UYEUYCBUIIA KOHCEPBUPOBAHHAS; YHWIICHI KapTO(EIbHBIC; YUIICHI
KapToQenbHble HU3KOKAIOPHUITHBIC, YHIICHl (PYKTOBBIC; 3IT-HOT 0€3aJKOrOJIbHBIN;
SKCTPAKThl BOAOPOCICH TNHUIIEBBIC; OKCTPAKThI MSCHBIC, SMLA YJIWUTKW; SHALA»
HPOTHBOIIOCTABJICHHOTO TOBApHOIO 3Haka [1], TOCKOJBKY CpaBHUBAacMbIE TOBApHI
OTHOCSTCA K MSCHBIM TNPOAYKTaM, K MOJIOYHBIM MpPOAYyKTaMm, K sSHIaM U
SUTETIPOAYKTaM, K PHIOHBIM MIPOTyKTaM, K MOPENPOIYKTaM, K (pepMeHTaM U OeKaM, K
IPOJIYKTaM PACTUTENBHOTO MPOUCXOKACHUS, K MacllaM U >KMpaM MUIIEBBIM, a TAKXKE K
cynam W OyJIbOHaM, UMEIOT OJIHO Ha3HAuY€HHE, 00JIaCTh MPUMEHEHUS, YCIOBUS CObITA U
KpyT OTpeOuTenei.

OnuoponHocte ToBapoB 29 kimacca MKTY mpaBooOmamaTteneM B OT3bIBE HE
OCIapyBaJIacCh.

Tosapel 30 kmacca MKTY «06aoussl [KuTalickue MHUPOXKKU]; OJMHBI, OPHOIIH;
OypuTO; BapeHUKH [IIApUKU U3 TecTa (aplIiMpoBaHHBIC]; BEIIECTBA CBS3YIOIIUE IS
KOJIOACHBIX M3ENINI; 3aKBACKW; W3JENHsS >KeJehHble (PPYKTOBBIE [KOHIUTEPCKHUE];
KUMYXUDKOH [0J1a71bu U3 (PEpMEHTUPOBAHHBIX OBOIIEH |; KHIII, KJICIIKM HA OCHOBE MYKH;
KyJeOsKu C MsICOM; JIOMIEp [JIenelika Ha OCHOBe KapTodens]; MapuHag U3
IIMHKOBAHHBIX OBONIEH C OCTPOM MPUIPABON [MUKAIWIN]|; OKOHOMUSIKU [AIMOHCKHE
MUKAHTHBIC OJMHBI|; OHUTHUPU [PUCOBBIC IIAPWKH]; TAIITET 3alCYCHHBIH B TECTE,;
MeJIbMEHU [IIIapUKHU U3 TeCTa, (haplIMpOBaHHbBIC MSICOM |; TUOUMITIA0 [pUC, CMEIIAHHbBIN ¢
OBOIIAMU M TOBSJIMHOW|; THUPOTH; MHIIA; MOMJIMBKA MACHBIC, MNPOAYKTHI IS
pasMsirdeHuss Msca B JIOMAIIHUX YCJOBHUSIX; PAaBUOJIM; PaMdH [SAMOHCKOE OJI00 Ha
OCHOBE JIAIIIIIH |; COCTABBI JJIsI TJIa3UPOBAHUS BETUUHBI; CYIIIU; COHIABUYU;, TAKOC; TAPTHI,
XOT-JIOTH; 13SI0I3bI [[IETbMEHU KUTANCKHE]; Yn30yprepsl [COHABUYH |» OCTIAPHUBAEMOTO
TOBAPHOI'O 3HAKa HE SABJISIOTCS OOHOPOAHBIMU TOBapam 29 kiacca MKTYVY «aiiBap
[KOHCEpBUPOBAHHBIN MEPEIL]; alod APEBOBUIHOE, PUTOTOBICHHOE IS YIIOTPeOIeHUs
B TIUIILY; aJbIMHATHI U1 KyJIMHAPHBIX IIeJIeH; aHYOYChI;, apaxuc 00pabOTaHHBIN; OCIIKU
JUISL KyJIMHApHBIX ILeJei; OelloKk SM4HbIA; O000bl KOHCEPBUPOBAHHBIE; O0OBI COEBbHIE
KOHCEPBUPOBAHHbIE JUIsl YNOTpeOJeHuss B MUINy; OyJIbOHBI; BETUYMHA; BEIECTBA

JKUPOBBIC OJIsI HM3TOTOBJICHUS IHIOCBBIX XHWPOB, BOJOPOCIHN MOPCKHE 06)Kap€HHI>Ie;



rHe3/a NTUYbH ChEAOOHBIC; TOPOX KOHCEPBUPOBAHHBIN, TpuObl KOHCEPBHUPOBAHHBIE
IU4b; >KENATHH; JKeJIe MSCHOE; JKelle IMUIIEBOE; kKejie (PYKTOBOE; KEITOK SIMUHBIM;
3aKyCKM JIETKME Ha OCHOBE ()PYKTOB; M3JENHsA KOJOACHBIE; M3IOM; MKpa; MKpa pbIO
oOpaboTaHHas; KaITycTa KBallleHas ; KJIeH phIOMii TUIIICBO; KJIEMbI (HEXKHUBBIC); Kojibaca
KpOBsIHasl; KOMIIOTBI JI€CEPT W3 BapeHbIX (PYKTOB); KOHCEPBBI MSCHBIC; KOHCEPBBI
OBOLIHBIC; KOHCEPBHI pBIOHBIE; KOHCEPBBI ()PYKTOBBIC; KOHILIEHTPAThl OYJIbOHHBIE;
KOPHUIIIOHBI; KPEBETKM HEKUBBIE; KPEBETKU MUJIbYAThIE HEKUBBIC; KPOKETHI; KYKOJIKH
0a0ouek WHIeNKONpsiia, ynoTrpeOyisieMble B MUINY; JIAHTYCTbl HEKUBBIE; JICHUTHH IS
KYJMHAPHBIX LEJEH; JIOCOCh HEXKUBOM; JIyK KOHCEPBUPOBAHHBIM; MAapHWHAA U3
IIMHKOBAHHBIX OBOLIEH C OCTPOM MPUNPABOU [ITMKAIWIIH |; MapMelal, 3a UCKIOYEHUEM
KOHJIUTEPCKUX W3ICINA; MHJIWA HEXUBBIC; MUHIAIb TOJYEHBINA; MO3I KOCTHBIN
MUIIEBOI; MOJUTIOCKM HEXXHMBBIC, MyKa pbIOHAsl JJIsl yNoTpeOJeHUs B MUILY; MYCCHI
OBOLIHBIE; MYCCHI PbIOHBIE; MSIKOTh (PPYKTOBasI; MSICO; MACO KOHCEPBUPOBAHHOE; OBOLIH
KOHCEPBHPOBAHHbBIC; OBOILM CYILEHBIC; OBOIIM, IMOABEPTHYThIE TEIIOBOW 00pabOTKeE;
oJlalbl  KapTo(esbHbIE; OJIMBKH KOHCEPBUPOBAHHBIC, OMAapbl HEXKUBBIEC, OpEXU
KOKOCOBBIE CYILIEHBIE; Opexu 0o0pabOoTaHHbIE; MAacTa TOMaTHas; MAlITEThl U3 IMEYCHU;
IEKTUHBI U1l KyJIMHAPHBIX LIEJIEW; MTEYEHb; NMHUKYJIH; IUIOAbl WM ATOJAbI, CBAPEHHBIE B
caxapHOM CHpOIIE; IOPOIIOK SIMYHBIN; KUMYH [0J110]10 U3 EPMEHTUPOBAHHBIX OBOLICH |;
NPOAYKTHl MUIIEBbIE PHIOHBIE; 3aKBacKa ChIUY)KHAs; MNTULA JOMAIIHSS HEKUBas;
MbUIbLIA PACTEHUM, TPUTOTOBJICHHAS ISl TMIIM; MIOPE KIFOKBEHHOE; MIOpE S0J0YHOE;
paku HEeXHBBIE; pakooOpa3Hble HEXUBBIEC, pbl0a KOHCEPBUPOBAaHHAs; pbl0a HEXUBAs;
pei0a coJieHast; cajlaThl OBOLIHBIC;, cajlaThl (PPYKTOBBIE; Cal0; CApAUHBI HEXKHUBHIC;
CBUHUHA;, CENbJb HEXHUBasg, ceMeHa o0paboTaHHbIE, CeMeHa IOJICOJIHEUHUKA
oOpaOoTaHHbIE; COK TOMAaTHBIA JJi MPUTOTOBICHHUS NHUIIM; COKHA OBOIIHBIC IUIf
IIPUTOTOBJICHUSI TMIIW; COJIOHWHA; COCHCKH; COCHCKM B CyXapsX; COCTaBbl s
MPUTOTOBJICHUS OyJIbOHOB; COCTaBbI JJISi IPUTOTOBJIEHUS CYTIOB; CYONPOIYKTHI; CYIIBI;
Cylbl OBOLIHBIC; TaXMHM [HacTa W3 CEMSH KYyH)KyTa]; TBOPOT COEBBIM; TpPENaHIH
HEXUBbIC; TOJIOTYpUU HEXKHBBIEC, Tprodea KOHCEPBUPOBAHHBIC, TYHEI]; YCTPHUIIbI
HEXHBBIC; (DEPMEHTHI MOJIOUHBIE JIs1 KYJIMHAPHBIX 1Iesiel; (pepMEHTHI ChIuyKHbIE; duiie

ppi0; uHMKKM; PYKTHl TriIa3upoBaHHBIE; (QPYKTBI 3aMOPOKEHHBIE; (PYKTHI



KOHCEpBHUPOBaHHbIE; (QPYKTHI, KOHCEPBUPOBAHHBIE B CHUPTE; (QPYKTHI, MOABEPTHYTHIE
TEIJIOBOM 00paboTKe; XJIOMbs KapTo(delbHbIE; XyMyC [[TacTa M3 TypPElKOro ropoxal;
neapa GpyKToBasi; YSCHOK KOHCEPBUPOBAHHBIN; Y€UEBUIIA KOHCEPBUPOBAHHAS; YHUIICHI
KapTo(enbHbIe; YUTICHl KapTo(denbHble HU3KOKAJOPHUITHBIC; YUTICHI (PPYKTOBBIC; TT-HOT
0€3aJIKOTOJIbHBIN; SKCTPAKTHI BOJIOPOCIIEH MUIIEBbIC; IKCTPAKTHI MSICHBIC; SHIA YIUTKH,
1@y MPOTUBOIIOCTABIICHHOTO TOBapHOTO 3Haka [1], Tak kak ToBapsl 30 kiacca MKTY
OCMApUBAEMON PETHCTPAllMM OTHOCATCA K TECTy M W3JACIUAM W3 HEro, K H3ACIHIM
KOHJUTEPCKUM, K TMpHUIIpaBaM, a TaKKe K U3JCNUAM KyJIWHApHBIM, B TO BpeMs Kak
toBapbl 29 kinacca MKTY mpoTHBONOCTaBICHHOTO TOBapHOTO 3HaKa [1] oTHocsATCS K
MPOJYKTaM YHUBOTHOTO MPOUCXOXKACHUS (MSICO W MSCHBIE MNPOAYKTBI; MOJOKO U
KHUCJIOMOJIOYHBIE TPOYKTHI; SHIa; pplda U MOPENPOAYKTHI), K (hepMeHTaM U Oenkam, K
MPOJYKTaM PACTUTEJILHOIO IIPOUCXOKIEHUS, K MacjiaM U >KMpaM MUIIEBBIM, a TaKXKe K
cynaM U OyJbOHaM, TO €CThb CPaBHHMBAEMblE TOBApbl OTHOCITCS K Pa3HbIM BUAAM,
UMEIOT pa3HOEe Ha3HaueHue, chepy IPUMEHEHUS U KPYT OTpeOuTeNeH.

Cnenyer OTMETHTh 4YTO, COMNOCTaBIIEMbIE TOBAapbl, XOTS M OTHOCITCS K
MIPOJYKTaM IMHUTAaHHS U MOTYT PEaJIM30BBIBATHCS B OJHOM YHUBEPCAJIbHOM MarasuHe,
BMECTE C TEM, B HACTOSAIIEE BPEMsI YHUBEPCAIbHBIE MAra3uHbI MPEIaraloT J0CTaATOYHO
0OJBIION acCCOPTMMEHT MPOAYKTOB MMTaHUSA, B KOTOPbIX TPYHIbl TOBapoOB
CpaBHMBaeMbIX 0003HaueHMN (IPUBEAECHbI 1O TEKCTY 3aKJIIOYEHUS  BBILIE)
pacrnoJiararoTcs B pa3HbIX CEKLMSIX M Ha Pa3HbIX MOJIKaX M, CIIEOBAaTEIbHO, UMEIOT
pa3HbIE YCIIOBUS pealn3aliu.

Kpome Toro, Kosuierust yka3bIBaeT, YTO COMOCTABISIEMbIE TOBAPbl OTJIMYAIOTCS 110
dbopme, Hampumep, MsCO, MSCHbIE MPOAYKTBI - 3TO KYCKHM MSICHOM MSKOTH,
noyhaOpuKkaTel W3 HATypajdbHOTO WM pPyOJEeHHOTO Msica, Koybdaca, COCHCKH,
Oy>eHuHa, KapOoHaT, WMWK U Jp., pblIOHbIE TPOIYKTHI - pbl0a B LeJIOM BUAE, (ue,
pBIOHBINA (apil U Ap., MOJIOYHBIE MPOJYKTHI - MOJIOKO, ChIp, CMETaHa, TBOPOT U TaK
nanee.

Takum 00pa3oM, COMOCTaBIsIEMbIE TOBApPbl, XOTSI U OTHOCITCS K 00OOIIEHHON
KAaTeropuy NPOAYKTOB IHUTAHMS, OJHAKO, OTHOCSATCA K Pa3HbIM POAOBBIM TIpyHrnam

TOBApOB, HC JMABJIIOTCA B3aMMO3aMCHACMBIMH, IIOCKOJIBKY JAaHHBIC TOBApbl HC



COTOCTaBUMBI MO CBOEMY Kaue€CTBEHHOMY COCTaBy, JOpME€ M KaJOPUMHOCTH, pa3HbIC
YCIIOBHSI pEaM3alliK, pa3Hble MNOTPEOUTENbCKUE CBOWCTBA, YTO B COBOKYIHOCTH
CBUJIETEIBCTBYET 00 MX HEOAHOPOIHOCTH.

Cnegyer OTMETUTBH, YTO JMLOM, MOJABIIMM BO3PAKEHHE, HE MPEACTABICHBI
JI0Ka3aTelbcTBa TOrO, YTO MOTPEOUTEISIMU COIMOCTAaBJISIEMble TOBapbl MOTYT OBITH
OTHECEHBI K OJHOMY U TOMY € UCTOYHUKY MTPOUCXOKICHHUS.

B 37Ol CBA3M Jaxe MpU MAPKUPOBKE TOBAPOB CXOJHBIMU TOBAPHBIMHM 3HAKAMU
OTCYTCTBYET TMPUHIMUIIKAAIBHAS BO3MOXHOCTh BO3HHKHOBEHHUS Yy TOTpEOUTEINS
MIPEACTABICHUS O TPUHAIIIEKHOCTH 3TUX TOBAPOB OJTHOMY MPOU3BOJIUTEIIO.

JIONOTHUTENBHO, KOJUIETHS YKA3bIBAET, YTO JIMIIOM, IMOJABIIMM BO3pPAaKE€HUE, HE
ObUIO JI0Ka3aHO, YTO OH SBJISIETCS IMPOU3BOJAUTENEM Kakux-To ToBapoB 30 Kiacca
MKTY, BBuay 4ero BepostHocTh cmenenus toBapo 30 kimacca MKTY ocnapuBaemoit
peructpannu U ToBapoB 29 knacca MKTY mpoTHBONOCTABIEHHOIO TOBApHOIO 3HAKa
[1] B rpask1aHckOM 060POTE OTCYTCTBYET.

C yyeTom BBILIEU3I0KEHHOT0, JOBOJ JIMIA, MOAABLIET0 BO3PAKEHHUE, O TOM, YTO
OCIlapuBaeMblii TOBapHbI 3HAK MO CcBUAETENbCTBY Ne848386 mpoTtuBOopeunt
TpeboBanusiM nyHkTa 6 crarbu 1483 Kopgekca, cienyer npusHaTh yOeOUTENbHBIM
TOJBKO B OTHOIIEHUHU BceX ToBapoB 29 knacca MKTY.

Komnnerus ormedaeT, 4To B paMKax HACTOSIIETO BO3PAKEHUS MPaBOOOJIATaTENb
MPUBOAMII JOBOJBI O TOM, YTO OH oOparwicad B Cy M0 MHTEIUIEKTyalIbHbIM MpPaBaM C
UCKOM O JOCPOYHOM IMpEKpaIEHUH TMPAaBOBOM OXpaHbl MPOTUBONOCTABICHHOMY
ToBapHOMY 3HaKy [1], mpu 3TOM, Cy/eOHOM KOJIJIETHEH OBLIIO YCTAHOBJICHO OTCYTCTBHUE
CXOJICTBA JI0 CTENEHU CMEILIEHUS MEX]y CEpUell TOBapHBIX 3HAKOB MPaBOOOIAIaTENsl, B
TOM YHCJII€, OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM, M TOBAapPHBIM 3HAKOM I10 CBUAETEILCTBY
Ne640315 [1] (mpmnoskenus NeNe20, 21). Kak mojaraer mpaBooOJiagaTelib, MO3UIUS
Cyna mo UWHTEIJIEKTyallbHbIM IIpaBaM, BbIpaxeHHass B pemieHud 1no geny NeCHUII-
138/2024 B nByx wmHcTaHuuax (mpuioxeHuss NeNe2(0, 21), uMmeeT mnperoauiraibHOS
3HAYEHUE NI PACCMOTPEHMSI HACTOSIIETO BO3PAXKEHUS U JIOJDKHA OBITh yYTEHa IMpHU

BBIHECEHMU penieHus [lanaTtoil mo maTeHTHBIM CIIOpaM.



Konnerus oOpamaer BHHMaHHE TMpaBooONagaTedass Ha TO, YTO MPEIMETOM
paccMOTpeHusi CyIaeOHOro aena ObUTO YyCTaHOBIEHWE (DaKTa WCIOJIB30BAHUS WU
HEHCITOJIb30BaHMs TPOTUBOIOCTABICHHOIO ToBapHoro 3Haka [1] orBerumkom (AO
«CJIAAVYILKAY).

Komneruss yka3plBae€T, 4YTO B HACTOSIIEM BO3PAXKEHHH MPUCYTCTBYIOT
JOTIOJTHUTENbHBIE JOKYMEHThl (mpuinoxkeHust NeNelO, 17, 22, 23), koropble He
(GburyprupoBany Mpu pacCMOTPEHUU Cy1IeOHOTO CTiopa.

Cornacuo mnyHkty 2 cratbu 61 Komekca, 00CTOSTENbCTBA, YCTaHOBJICHHBIC
BCTYNUBIIUM B  3aKOHHYIO CHJIy CyACOHBIM TIOCTAaHOBJICHHEM TI0  paHee
pPacCMOTPEHHOMY Jielly, 0O0si3aTelibHbl A CyJa. YKa3aHHbIe OOCTOATENbCTBA HE
JIOKa3bIBAIOTCSI BHOBb U HE MOJUIEKAT OCIIAPUBAHUIO IIPU PACCMOTPEHUU JIPYToro Jena,
B KOTOPOM Y4YacTBYIOT T€ e JIMIIA, @ TAK)XKE B CIydyasx, MPeyCMOTPEHHBIX HACTOSIIUM
Konekcom.

ITpu stom, Konctutyumnonnsiii Cyn Poccuiickoit @enepanuu B OnpeneneHud oT
21.03.2017 Ned407-O momdepkHYI HEOOXOIMMOCTh coOmroeHus Oananca: «BBemeHue
K€ MHCTUTyTa TIPEIOJMIMU TpeOyeT coOmrojeHus OamaHca MEXIy TaKUMH
KOHCTUTYIIMOHHO  3alllMIIAeMbIMH  IIEHHOCTSMH, Kak 0OIIeo0s3aTeIbHOCTh U
HEMPOTUBOPEYMBOCTH CY/I€OHBIX PEIICHUH, C OJTHON CTOPOHBI, U HE3aBUCUMOCTD CyJa U
COCTSI3aTeILHOCTh CYJOTNPOM3BOJICTBA - ¢ Jpyroil. Takoil Oamanc oOecrieunBaeTCs
MOCPEACTBOM YCTAaHOBJICHUS TMPEJEIOB JCUCTBUS MPEIOAUIMATBLHOCTA, a TaKke
MOPSIAKA €€ OMPOBEPKEHUSD.

COOTBETCTBEHHO, TaK KaK B MaTepuajiax HACTOSIIIETO BO3PAXKEHHUS TPUCYTCTBYIOT
nokymeHTsl (npuioxenus NeNelO, 17, 22, 23), kotopble He aHanu3upoBaiuch CyaoM
M0 MHTEJUICKTYaIbHBIM TTpaBaM, KOJUIETHUS TI0JIaraeT, YTO BBIBOJBI CYACOHON KOJIETHH
o npeny NeCUII-138/2024 (mpunoskenust NeNe20, 21) He MOryT OBITh IOJIOKEHBI B
OCHOBY BBHIBOJA O HAJIMYMW/OTCYTCTBUM CXOACTBA JIO CTENEHU CMEIICHUS
CpPaBHHMBAE€MbIX TOBAPHBIX 3HAKOB B OTHOILICHHH OJHOPOJHBIX TOBAapOB B paMKax
nyHkTa 6 cratbu 1483 Kopgekca.

Jlumom, mopaBImIMM BO3pakeHHe, ObUIO TpencTaBiieHo 3akimoueHue Ne237-2023

or 19.12.2023 1o pe3yipraTaM MPOBEJEHHOIO  COIMOJOTUYECKOTO  Ompoca



(mpunoxxenre Nel(), koTopoe ObUTO MPOBEAEHO Cpeau MmoTpeduteneit ToBapor 29, 30
kimaccoB  MKTY. Pesynbratel uccienoBaHus mokasand ciaeayromee: 1) 55 %
pPECNOH/IEHTOB Ha Hacrtosiee Bpems (54 % - na mary 12.03.2021) orBeTtwsiu, 4TO
CpaBHUBaeMble 0003HAYCHHS CXOJMHBI 1O BHEIIHeMY BUAY (muarpamma Ne3); 2) 54 %
OMpoIIeHHBbIX Ha HacTosmee Bpems (53 % - wa gary 12.03.2021) ykazamu, 4TO
CpaBHUBaeMble O0O3HAYEHUs CXOAHBI MO 3BydaHuto (nuarpamma Ned); 3) 54 %
pecroHJieHTOB Ha Hactosimiee BpeMs (53 % - nHa mary 12.03.2021) orMerwniu, 4ToO
CpaBHUBaEeMbI€ TOBaPHbBIC 3HAKU CXOIHBI [0 CMBICTY (quarpamma Ne5).

Konneruss ormeuaer, 4to couuosioruueckoe uccieaoBanue (mpuiioxenue NelO)
HE COJIEPKUT B ce0e KaKUX-TMO0 METOAO0JOTUUECKUX HAPYIICHUH, YTO MOATBEPKIACTCS
MPEACTABIICHHOW  JUMIIOM, TMOAABIIMM  BO3paXEHUE, PpPELUEH3UEed  KaHAaujaTa
COIIMOJIOTHYECKUX HayK MOCKOBCKOTO TOCYyJapCTBEHHOIO0 yHUBepcuTeTa umeHu M.B.
JlomonocoBa MBanoBa B.B. (nmpunoxernue Ne23). CooTBETCTBEHHO, BBIBOABI JaHHOTO
COIIMOJIOTUYECKOTO OIpoca O CXOACTBE JO CTENEHH CMEUICHHS CpPaBHUBAEMBIX
0003HaYEHU MPUHUMAIOTCS KOJJIETHEH BO BHUMAHHUE.

[IpaBooOnagaTeneM, B CBOIO ouepeab, ObUIO TpeacTaBieHo 3akmtouenue HUN
3UC NeCOM602-14 ot 19.02.2024 (mpunoxkenue Nel7), corimacHO KOTOPOMY
MO/IABJISIFONIEE YHMCJIO PECHOHJICHTOB IOJaraiT, YTO CpaBHUBAEMble OOO3HAUYCHHS HE
SBJISIFOTCSL CXOJHBIMH JIO CTETNEHH CMEIICHHUS (aHaJIOTHUYHbIE PE3yJbTaThl OBLIH
MOJIyY€HbI U Ha JJaTy IPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOIO 3HAKA).

Komnerus ykaszwsiBaer, uto 3akmrouenne HWU 31UC NeCON602-14 ot 19.02.2024
(mpunoxxenue Nel7) conmepuT B ceOe psll HapyIICHUN TMOJOKEHHUM, YCTaHOBJICHHBIX
NudopmarmonHoii cnpaBKOM O  BBISIBICHHOM METOJIOJIOTMM  OIEHKH  CyJlaMH
pPE3yNbTaTOB OMpPOCAa MHEHUSI MOTpeOHTENel B cropax O 3alluTe TOBAPHBIX 3HAKOB,
yTBepxkaeHHou [Tocranosnenuem [Ipesuanyma Cya 1o HHTEIUIEKTyaIbHBIM MpaBaM OT
18.08.2022 NeCI1-21/15, B 4acTHOCTH, JaHHOE HCCIICIOBAHUE OBLIO IIPOBEIACHO TOJIBKO
cpenu MOTpeOuTeNel KOJIOACHBIX HW3MIETNH M COCHUCOK, TOT/Ia KaK TpaBOBas OXpaHa
OCIIapuBaeMOMY TOBApPHOMY 3HAKy MPEIOCTaBJICHAa B OTHOUIEHUU IIUPOKOTO TMEpeyHs
toBapoB 29, 30 kmaccoB MKTY (HeBepHast BbIOOpKa pPECIOHIEHTOB), B AUarpamme

No2.1 oTBeThl onpoiieHHbIX AensTes Ha 91 %, 91 %, 94 %, 93 % cOOTBETCTBEHHO, XOTA



obOmas cymma He moipkHa npeBbimath 100 % (aHamornyHble 3aMeuYaHUs KacaroTCs U
nuarpaMmbl Ne2.2 - HENIPE3EHTATUBHBIE PE3YJIBTATHI UCCIIEIOBAHHUS).

Takxe KoJuleTHs OTMEYaeT, YTO JIMIOM, TIOJIaBIIMM BO3PaKEHHUE, ObLI
MPEJCTABIICH OT3BIB JOLIEHTa Kadeapbl COBPEMEHHOU co1noyiorun CouoIoru4eckoro
(dakynpTeTa MOCKOBCKOTO rocyJapcTBEHHOro yHUBepcuTeTa uMeHu M.B. JlIomoHocoBa
Maptsinenko T.C. (mpunoxkenue Ne22) na 3akmouenue HUW 3UC NeCOU602-14 ot
19.02.2024 (mpunoxkenue Nel7), B KOTOpOM OBLIM MPHUBEACHBI METOJ0JOTHUECKHUE
HapyUIEHUsI JTaHHOTO COIMOJIOTHYECKOTO HCCIeA0BaHMs (OTCYTCTBUE JI0KAa3aTEIbCTB
(akTa mpoBeACHUsI OMpoca, HEAOCTATKU BBHIOOPOYHON COBOKYMHOCTH HCCJICIOBaHUS,
HEJIOCTATKU MCCJIEAOBATEILCKOTO KOMMEHTapHs, HEAOCTaTKW B MPEIOCTaBICHUU
PE3yNIbTaTOB UCCIICIOBAHUS).

CootBerctBeHHO, pe3ynpTarel 3akimoueHns HUM 3UC NeCOIM602-14 ot
19.02.2024 (npunoxkernue Nel7) He MOTYyT OBITh IMOJIOXXEHBI B OCHOBY BBIBOJa 00
OTCYTCTBUU JIO CTENIEHN CMEIICHUSI CPABHUBAEMbIX TOBAPHBIX 3HAKOB.

Takum oOpaszom, KoJUIETHs TOjaraeT, 4To BbIBOABI 3akitoueHus No237-2023 ot
19.12.2023 no pe3ynabraraM MPOBEACHHOTO COLMOJIOTHYECKOTO ompoca (MPHIIOKEHHUE
Nel0), mnpencraBiaeHHOTO JIMIIOM, TMOJABIIMM BO3PaXKEHHE, JOKa3bIBAlOT, 4YTO
CYIIECTBYET BEPOSITHOCTh cMmelieHus ToBapoB 29 kinacca MKTY cpaBHHBaeMbIX
TOBapPHBIX 3HAKOB B TPAXKIAHCKOM 000poOTe.

B oTHolIeHMH npuBEAEHHOW MpaBooOiafaTesieM CyneOHON MPaKTHKU (pelieHue
Cynma mo wuHTE/UIeKTyaabHbIM mpaBam oT 28.10.2019 mo memy NeCHII-515/2019,
pemienne Cyna mo HHTEUIEKTyalbHbIM mpaBaMm OT 14.10.2021 mo peny NeCHUII-
371/2021), xomnerusi cooOIMaeT, YTO yKa3aHHas CylcOHas MpaKTHKa KacaeTcs HHBIX
0003HAaUEHUW, JIETOTMPOU3BOJICTBO MO  KOTOPHIM  BEJIOCh  CaMOCTOSATEIHHBIM
HE3aBUCUMBIM TIOPSIIKOM, HE HWMEIOUIUM OTHOIIEHUS K JCJIONPOU3BOJCTBY IO
paccMaTpUBa€MOMY TOBAPHOMY 3HAKY.

ITo texcty Bo3paxkenus ot 30.10.2023 nuiio, ero mojasiiee, YKa3blBajaO TO, YTO
«pEeTUCTpalns OCIIapUBAEMOro 0003HaAYEHHUS JOJKHA PACCMaTPUBATHCS, B TOM YHCIIE, U
KaK aKT HeAOOPOCOBECTHOM KOHKYPEHIIUH, MOCKOJBKY COTJIACHO TPEOOBAHUSIM CTaThU

10 bis ITapmkckoil KOHBEHIIMU MO OXpaHE MPOMBIIUIEHHON COOCTBEHHOCTH, K aKTaM



HEZ00POCOBECTHON KOHKYPEHLIMU OTHOCATCS BCE JAECUCTBUA, CIIOCOOHBIE KAaKUM ObI TO
HU OBUIO CcOCOOOM BBI3BaTh CMEIIEHHWE B OTHOLICHUHM MPEANPHUATHS, MPOIYKTOB,
HNPOMBIIIJICHHOM WM TOPrOBOM JESITEIbHOCTH KOHKYpPEHTa, a TakkKe JIOKHBIC
YTBEPXKACHHUSI TIPU OCYIIECTBICHUH KOMMEPUYECKON EATEIbHOCTH MPEIIPUITUD.
Konneruss mpuHsiia K CBENEHUIO JAaHHBIA JOBOJ JIUIlA, MOJABLIETO BO3pAXEHUE, U
oOpamjaer ero BHUMaHHME Ha TO, YTO YCTaHOBJEHHE (QaKTa HET0OPOCOBECTHOM
KOHKYPEHLIUM TpPU PACCMOTPEHUH BO3PAXKEHHUM MPOTUB MPEJOCTABICHHUS MPABOBOU
OXpaHbl TOBAapHOMY 3HAaKy HE OTHOCHUTCA K KOMIETEHIMH ¢eaepaqbHOro opraHa
UCTIOJHUTENIBHOM BJIACTH 10 MHTEJIEKTyalbHOH cobcTBeHHOCTH. ClieoBaTeNbHO,
OCHOBaHUU AJI aHajM3a MOCTYMHUBIIETO BO3PAKEHHUS HA IMPEIMET €ro COOTBETCTBHUSA
3aKOHO/ATEIbCTBY O 3aIIUTE KOHKYPEHUIUH Y KOJJIETMHU HE UMEETCS.

Kacaemo komMmeHTapueB mpaBooOiajaTtenass O TOM, YTO <JIMIO, IOJaBIlee
BO3pa)X€HUE, HE BIPABE 3aHUMATh MPSMO MPOTUBOIOJIOKHYIO MO3UIUI0 B OTHOLICHUU
OJIHUX U T€X € TOBApHBIX 3HAKOB/00O03HaUeHUN. B MpoTUBHOM ciiyuyae, K HEeMy JOJDKEH
OBITH IPUMEHEH MPHHIIUI «ICTOMMENb», TO €CTh €My JOJDKHO ObUIO OBITH 3aIpernieHo
CChLJIAThCSl HA MPOTUBOPEUNBBIE MMOKA3aHUA», KOJUIETHs] OTMEUYAET, YTO JIaHHBIM BOMPOC
OTHOCUTCA K 370ynoTpebneHuto npaBoMm (mosiokenus cratbu 10 Kopekca), oaHaxo,
YCTaHOBJICHHE YKa3aHHBIX 00CTOSTENILCTB HE OTHOCUTCS K KOMIeTeHIIMM PocnaTeHTa.

VYuuTbiBass BBIIIEU3TOKEHHOE, KOJUJIETMs NpPUIUIA K BBIBOAY O HAJIUYUHU

OCHOBAHUU JIJIsI MPUHATHS POCIIATEHTOM CIIEyOMIErO PEIICHHUS:

YIAOBJIETBOPUTL  Bo3paxkeHue, mnocrynuBmee 30.10.2023, mnpusHaTh
npeaocTaBjieHue MNPABOBO OXpaHbl TOBAPHOMY 3HAKY II0 CBHUAETEJILCTBY

NeB848386 HeneiicTBUTEIBLHBIM B OTHOIIIEHUH BeeX TOBapoB 29 kiaacca MKTY.



