TIpunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AK/IIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosuterust B nopsijike, yCTaHOBJICHHOM IYHKTOM 3 cTaTthbu 1248 yacTtu yeTBepTOU
I'paxxnanckoro koaekca Poccuiickoit denepanuu, BBeIeHHOH B AeiicTBue ¢ 1 ssuBaps 2008
r. @enepanbHbIM 3aKOHOM OT 18 gexabps 2006 1. Ne 231-D3, B penakiuu, I1elCTBYOIIEH
Ha JIaTy nojavyu Bo3paxxeHus, u [IpaBunamu paccMOTpeHHs U pa3pelieHus deaepaibHbIM
OpPraHoOM HCIOJIHUTEJIBHOW BJIACTU 1O HWHTEIUJIEKTYallbHOW COOCTBEHHOCTH (nanee -
PocnaTeHT) cmnopoB B aAMUHUCTPATUBHOM TMOPSAKE, YTBEPKICHHBIMU MPUKA30M
MuHnucrtepcTBa Haykd W Bblcmiero ooOpaszoBanus Poccuiickoit @enepauuu U
MunucrepcTBa 3k0HOMUYECKOTO pa3BuTusi Poccuiickoir @enepanmu ot 30.04.2020 1. Ne
644/261, 3apeructpupoBaHHbIM B MunuctepctBe roctuiuu Poccuiickoint deneparuu
25.08.2020 Ne 59454, ¢ u3amMeHeHUsIMU, BHECEHHBIMU TIpHKa3oM MuHoOpHayku Poccun n
Munskonompazputuss Poccun ot 23.11.2022 Ne 1140/646 (mamee — IlpaBuma IIIIC),
paccmotpena Bo3pakeHue AQO «Pycckuil mnpoaykt» (mamee — JIMIO, TOJABIIEE
Bo3paxkeHue), mnocrynupiiee 06.06.2024, mnpoTuB BblgAuuM TnaTeHTa Poccuiickoi
denepanuu Ha TPOMBITIUICHHBIN oOpazen; Ne 141513, nmpu 3TOM yCTaHOBJIEHO CIEAYIOIIEE.

[Tatrent Poccuiickoit ®Deneparmu Ne 141513 Ha mnOpoMBIIIIEHHBIH 00paseln
«YnakoBka» BbinaH 1o 3asBke Ne 2023505500/49 ¢ npuoputerom ot 07.11.2023 Ha ums
00O «ITPOI'PECC» (manee - maTeHTOOO]anaTelb) C COBOKYITHOCTHIO TPHU3HAKOB,

HalIEAMNUX OTPAXKEHUE Ha CIECTYIOIINX U300paKEHUSX
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[IpoTB BBIAaYM MAaHHOTO MATEHTA B MOPSAKE, YCTAHOBICHHOM ITYHKTOM 2 CTaThbU
1398 ykazamHOrO BBINIE ['pakTAHCKOTO KOJEKCa, OBLIO TMOJAaHO BO3pAXKEHUE,
MOTHBHPOBAaHHOE HEBO3MOXXHOCTBIO TIPEIOCTABICHUSI PEIICHHUIO TI0 OCHapHBACMOMY
MaTEeHTy MPABOBOM OXpaHbl B KA4ECTBE MPOMBIIUICHHOTO 00pasia BBUIY TOTO, YTO
pelIeHre o0 OCTIapuBaeMOMy MATEHTY CIIOCOOHO BBECTH MOTPEOUTENS B 3a0ITyKIEHUE, a
TaK)K€ HEeCOOTBETCTBHUEM ATOTO MPOMBIIIUIEHHOTO 00pa3iia YCIOBUIO MATEHTOCTIOCOOHOCTH
«OPUTHHAIIBHOCTBY.

C BO3pakeHHEM TPEICTABICHBI CIEAYIONINE MaTeprabl (KOIHHN):

- CBUJIETEILCTBO Ha ToBapHKIM 3HaK RU 425500, omy6mmkoBano 12.01.2011 (manee
—[1D);

- CBUJICTEIBCTBO Ha ToBapHbI 3HaK RU 644596, ony6nukoBano 08.02.2018 (nanee
—[2]);

- CBUJIETEIBCTBO Ha ToBapHbIi 3HaK RU 752641, onmy6nukoBano 25.03.2020 (nanee
- [3D;

- CBUIETEILCTBO Ha ToBapHKIM 3HaK RU 755780, omy6mmkoBano 30.04.2020 (manee
—[4D):;

- CBUJICTEILCTBO Ha ToBapHKIM 3HaK RU 757917, onmy6nukoBano 22.05.2020 (manee
—[5D);

- CBUJIETEILCTBO Ha ToBapHbIi 3HaK RU 757918, onmy6nukoBano 22.05.2020 (nanee
— [6]);

- CBUJIETEILCTBO Ha ToBapHbIi 3HaK RU 761917, omy6nukoBano 10.06.2020 (nanee
-7

- CBUJIETEILCTBO Ha ToBapHbIi 3Hak RU 770216, onmyonukoBano 05.08.2020 (manee
—[8D);

- CBUCTEILCTBO Ha ToBapHbIi 3Hak RU 819753, ony6nukosano 13.07.2021 (manee
—[9D);

- CBHJICTEIILCTBO Ha ToBapHbIi 3HaKk RU 826462, onybnukoBano 26.08.2021 (ganee
— [10]);

- 3axmroueHne Ne 10/23-T3 ot 29.12.2023 (nanee — [11]).



Taxke B Bo3pakeHUU ykazaHbl pemeHusi Cyna M0 MHTEIDICKTYIBHBIM IpaBaM OT
12.10.2023, 30.05.2022, 11.11.2020 mo memam NeNe CHUII-727/2023, CUII-1095/2021,
CUII-344/2020 COOTBETCTBEHHO, noctaHoBienuss  lIpesunuyma  Cyma  mo
MHTEUIeKTyalbHbIM  mipaBaM  oT  04.03.2021, 09.04.2014, 02.02.2015, 23.04.2015,
21.10.2015, 01.02.2016, 08.07.2016, 17.11.2017, 30.04.2021, 10.08.2018, 05.06.2023,
27.05.2019, 24.06.2022, 09.02.2023, 05.03.2023, 18.01.2023 mo nmemam NeNe CUII-
344/2020, CHII-225/2013, CHUII-539/2014, CUII-804/2014, CUII-883/2014, CHUII-
380/2015, CHUII-448/2015, CHUII-105/2017, CHII-522/2020, CHII-626/2016, AS82-
5354/2022, CUI1-777/2018, A40-201107/2020, A56-26587/2022, A56-26582/2022, A56-
26586/2022 cootBercTBeHHO, mocTtaHoBieHue [Ipesmmamyma Beiciiero ApOuTpaskHOTO
Cyna Poccuiickoit @eneparuu ot 18.07.2006 Ne 3691/06 (nanee — [12]).

[Ipu 3TOM TOBOJIBI BO3PAKECHUS CBOJIATCS K CIICIYIOIIEMY:

- BHENIHWA BUJ W3ACIUS [0 OCIapuBaeMOMY TIIaTeHTy CIIOCOOCH BBECTH B
320y KJICHHe TTOTPEOUTENS TOBapa, T.K. OH SBJISCTCS CXOIHBIM C KKIBIM /MU Cepuei
13 TOBapHBIX 3HAKOB, OTPAKCHHBIX B cBUeTeNbeTBax [1]-[10];

-  TPOMBINUICHHBIH oOpasel; 10 OcCHapuBaeMOMYy TIATCHTy HE  SBIIACTCSA
OPUTHHAJILHBIM BBHJTy H3BECTHOCTH 3THX TOBAPHBIX 3HAKOB.

Kpowme Toro, ot nuia, nogasiiero Bozpaxkenue, 12.07.2024, 09.10.2024, 02.12.2024
MOCTYTWJIN JIOTIOTHEHHUS K BO3PAKEHHIO.

[Ipu 3TOM ¢ JaHHBIMH JOTIOTHEHUSIMH TIPEICTABIICHBI CICTYIONIUE MaTEPUAIbI:

- nperen3us Ne FOJ[-1634/23 or 11.10.2023 or nwuiia, MoJaBIIero BO3paKeHHE, K
000 «Pecype» (manee — [13]);

- otBeT OO0 «Pecype» Ne 1114 ot 24.11.2023 na npetensuro [13] (nanee — [14]);

- 3axmrouenne Ne 16/11 ot 16.11.2023 (manee — [15]);

- nperen3us Ne FOJ[-1646/24 ot 25.03.2024 ot nwuila, MOJABIIETO BO3paKEHHE, K
OO0 «Pecype» (nanee — [16]);

- otBeT OO0 «Pecype» Ne 285 ot 24.04.2024 Ha nperensuto [16] (nanee — [17]);

- TIepenucKa MO 3JICKTPOHHOW IMOUYTE MEXKIY JIMIIOM, MOJABIIUM BO3PAXKCHHE, H

00O «Pecype» (manee — [18]);



- nomojHenus ot 21.03.2024 k 3akmouennio Ne 10/23-T3 ot 29.12.2023 (manee —
[19]);

- cripaBka Ne 134/2024 ot 07.10.2024 no nmpoaaxaM IpoyKTOB, MAPKHUPOBAHHBIMU
toBapHbIMU 3Hakamu [1]-[10], a Takke TOBapHBIMH 3HAKaMH, OTPAXCHHBIMH B
ceugerenscTBax RU 826098, onyonukoBannom 26.08.2021 (manee — [20]), RU 644598,
onyonukoBanHoM 08.02.2018 (manee — [21]) (manee - [22]);

- TPEICTaBJICHHOCTh IPOIYKTOB, MapKHPOBAaHHBIX TOBAPHBIMHM 3HAKaMH JIWIIA,
MOJIaBIIIETO BO3paKCHHE, a TaK)Ke€ OPraHW30BaHHBIC MM TIPOMOAKIIMH M PEKJIAMHBIC
koMmanu (panee — [23]);

- JOKYMEHTHI, OTHOCcsImMecs K nporopopam Ne 12/22 (PIT 1-402/22) ot 20.12.2022,
Ne CRA1201 ot 06.04.2023, No M®-119/24 ot 28.03.2024, Ne PI11-241/23 ot 29.06.2023,
Ne PIT1-98/23 ot 15.04.2023, Ne 5474TB ot 28.04.2023, M®-230/23 ot 15.11.2023,
31084 _MSRO ot 26.02.2024, Ne 31083 _MSRO ot 26.02.2024, Ne MK-50/24 ot
06.05.2024, Ne PIT1-375/22 ot 01.11.2022, No M®-196/23 ot 18.12.2023, Ne 02/04/01-P
ot 02.04.2024, Ne PIT1-461/20 ot 10.09.2020, Ne M®-17/24 ot 24.01.2024, a Taxxke cyeT-
daktypsl Ne 2115 o1 22.10.2024, Ne 5141432ANS ot 18.04.2024 (nanee — [24]);
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- TaHHBIC CUCTEMBI MepUCHIali3uHTa 3a HOIOph 2024 1. (nanee — [25]).

Taxoke B momoyHeHMsIX ykazaHbl pemeHus Cyna 1Mo WHTEIUICKTYaIbHBIM TIpaBaM OT
11.11.2013, 21.10.2014, 30.10.2020 mo nenam NeNe CUI1-66/2013, CUI1-526/2014, CUII-
728/2019 cootBercTBeHHO, MoctaHoBieHHe [Ipesumuyma Cyna Mo HMHTEIUICKTYaJIbHBIM
mpaBaM oT 24.05.2019 mno pmemy CHUII-585/2018, ompenenenuss BepxoBnoro Cyna
Poccuiickoit ®enepanuu ot 03.12.2018 mo aenmam CUII-718/2016, CUIT-717/2016, CUII-
626/2016, nocranosnenue IIpesummyma Briciiero Apoutpaxnoro Cyma Poccuiickoii
®deneparuu ot 18.07.2006 Ne 2979/06 (nanee — [26]).

[Tpu 3TOM JTOBOJIBI JIOTIOJHEHUH 110 CYIIECTBY MOBTOPSIFOT JJOBOBI BO3PAKCHUSI.

CTOpOHBI CIOpa B YCTAHOBJIGHHOM TIOPSIIKE OBLTH YBEJIOMIICHBI O JaTe, BPDEMEHH U
MECTE MPOBEJCHHS 3aceaHMsI KOJUICTHH, IIPH 3TOM UM ObLIa MPEICTaBlIeHa BO3MOXHOCTb
O3HAKOMJICHHSI C MaTepuaJiaMd BO3PaKCHUS, pa3MEIICHHBIMU Ha O(UIIMAIBHOM calTe

«https://www.fips.ru/».



[Tpu sTom oT marenroobnanarens 16.08.2024, 26.09.2024, 18.11.2024, 25.11.2024,
21.01.2025 noctynui OT36IB HA TAHHOE BO3PaXEHUE U JONIOJIHEHUS K HEMY.

C 3TuMU JOKYMEHTaMH MPECTABICHBI CIEAYIONINE MaTepUaIbl:

- 3aKIIoYeHHe J1abopaTOpUU  COLMOJIOTHYECKOM  JKcmepTussl  MHcTHTyTa
counuonornu ®I'bBY OHUCI] PAH Ne 212-2024 ot 19.09.2024 ¢ npuioXeHUsIMUA U
KOMMeHTapusiMu (nanee — [27]);

- MPOTOKOJ ocMoTpa JokazarensetB 77 ALl 7170823 ot 19.09.2024 (nanee — [28]);

- CBEJICHMS, Kacaloluecs KOMMEPUYECKON JesTeNbHOCTH, CBI3aHHOM C MPOAYKTaMU
MaTeHToOo0NaAaTeNs, yNaKOBaHHBIMU B Tapy, BHEIIHUW BHJ KOTOPOW COBMAIaeT ¢
MIPOMBIIICHHBIM 00pa31ioM MO OCllapuBaeMoMy MaTeHTy (nanee — [29]).

Taxoke B yIOMSIHYTBIX JOKYMEHTaX ykazaHsl perieHus: Cy/a mo MHTeIIEKTyalbHbIM
npaBaMm oT 27.04.2024, 14.03.2024, 17.08.2023, 28.07.2023, 09.12.2024, 25.10.205,
14.10.2024, 08.10.2024, 05.09.2024 no gemam NeNe CUII-499/2023, CUII-1091/2023,
CHUII-169/2023, CUII-353/2022, CUII-650/2024, CUII-516/2024, CUI1-555/2024, CUII-
431/2024, CUI1-840/2023 cootBeTcTBeHHO (Hanee — [30]).

IIpu 3TOM AOBOABI OT3bIBA W JOINOJHEHHM K HEMY IO CYLIECTBY CBOIATCS K
CJIeIyIOLEMY:

- BHEIIHMM BUJ U3JENHS O OCIapUBacMOMY IATEHTYy HE CIOCOOEH BBECTU B
3a0myKJieHne MoTpeOuTenss ToBapa, T.K. OH HE SBJISETCS CXOIAHBIM C KaXKIbIM H/WIH
cepueli U3 TOBapHBIX 3HAKOB, OTPaKCHHBIX B cBUaeTeNbeTBax [1]-[10], [20], [21];

- U3BECTHOCTh TOBAPHBIX 3HaKOB n3 cBuaeTeabcTB [1]-[10], [20], [21] He roopwuT o
HECOOTBETCTBUU  MPOMBINUICHHOTO  00pa3lia  YCJIOBHUIO  IMAaTEHTOCIOCOOHOCTH
«OPUTHHAIBHOCTBY.

N3yunB Marepuasibl Jiela U 3aciylllaB YYaCTHHUKOB PACCMOTPEHHSI BO3PaKeHUS,
KOJUIETHs YCTaHOBUIIA CIIEYIOIIEe.

C yuerom matel nogauu 3asBku (07.11.2023), mo KOTOpOil BbIIAH OCIapHBACMBbIit
NaTeHT, MpaBoBas 0asza JJis OLEHKU MAaTEHTOCIIOCOOHOCTH MPOMBIIUIEHHOTO 00pasla 1o
YKa3aHHOMY IIaTEHTY BKJIIOYACT YIOMSHYTBHIM I'pakaaHCKUK KOJEKC, ACHCTBYIOLIUN B
pelaKiuu Ha AaTy nojaudu 3Tou 3asBku (nanee - Konekc), [IpaBuna coctapienus:, moaauu

U paCCMOTPCHUA AOKYMCHTOB, ABJIAIOHIMXCA OCHOBAHUCM [JIs1 COBCPUICHHA IOPHUANYCCKHU



3HaYUMBIX JCHCTBHI MO rOCYAapCTBEHHONW PErucTpaliy IPOMBIIUICHHBIX 00pa3IoB, U X
dopm (manee — [Ipasmna I10), TpeboBanus kK JOKyMEHTaM 3asBKH Ha BbIJIauy NTATEHTA Ha
IPOMBIIUICHHBIN o0pazeny (manee — Tpebosanust [10), yTBepkACHHBIE NPUKAZOM
Munskonompazsutust Poccuiickoit @epepaunn ot 30 centaOps 2015 roma Ne 695,
3apeructpupoBaHHbIM B MuHiocte Poccuiickoit @enepanuu 25 nekadbps 2015 r., per. Ne
40242, IlpaBuia COCTaBJICHHUSA, IOJAYW M PACCMOTPEHUSI JOKYMEHTOB, SIBJISIOIIMXCS
OCHOBAHHMEM JJII COBEPIUEHUS FOPUIMYECKH 3HAYMMBIX JEUCTBUI MO TOCYAAPCTBEHHOU
pEerucTpaliid TOBApHBIX 3HAKOB, 3HAKOB OOCIYXMUBaHUS, KOJUICKTUBHBIX 3HAKOB,
YTBEP)KIACHHBIE TPHUKAa30M MUHHCTEPCTBA JKOHOMHYECKOrO pa3BuUTHs Poccuiickoi
@®enepaunn ot 20.07.2015 No482 (3apeructpupoBaHo B MUHUCTEPCTBE IOCTULIAU
Poccuiickoit ®eneparun 18.08.2015, perucrpanuonasii Ne38572), BCTyNUBIINE B CUITY
31.08.2015 (manee — [IpaBuia T3), neficTByIONIME B peaKIlMy HA 1aTy MOJA4YM yKa3aHHON
3as1BKU.

Cornacno mynkty 1 crateu 1352 Kojgekca B kadecTBe MPOMBIIIIEHHOTO 0Opasiia
OXpaHSETCs pELIEHUE BHEIIHEr0 BHJA W3JENHS MPOMBILIUIEHHOTO WM KyCTapHO-
pEMECIIEHHOr0 Mpou3BoACTBa. [IpoMbliieHHOMY 00pasily MpenocTaBisieTcs MpaBoBas
OXpaHa, €ClIM MO CBOMM CYUIECTBEHHbIM IIpU3HAKaM OH SBISETCA HOBBIM U
opuruHaibHBIM. K CyIIECTBEHHBIM MpPU3HAKAM MPOMBIIIICHHOTO 00paslia OTHOCSTCS
NPU3HAKU, ONPEIEISIIOIINE 3CTETUYECKHE OCOOEHHOCTHM BHEIIHEro BHUAA H3JENus, B
yacTHOCTH (hopma, KOH(pUrypauusi, OpHAMEHT, COUYETAHWE IIBETOB, JMHUN, KOHTYpBI
u3nenus, TEeKCTypa uinu (aktypa wmartepuana wuzaenus. llpusHaku, 0OyCIIOBICHHBIC
UCKIIIOUUTENIbHO TEXHUYECKOW (yHKIMEeH wu3aenusi, He SBISIOTCA OXpaHIeMbIMU
MpU3HAaKaMU POMBIIIIEHHOTO 00pasiia.

Cornacao myHkty 3 ctathu 1352 Kopmekca NpOMBINUICHHBIH 0Opa3er sBISETCS
OpUTHMHANBHBIM, €CIIH €ro CYyIIECTBEHHblE MPU3HAKKM OOYCJIOBIEHBl TBOPYECKUM
XapakTepoM OCOOEHHOCTEW W3/eNusi, B YAaCTHOCTH €CIIM W3 CBEICHHUM, CTaBIIHUX
OOLIEIOCTYITHBIMM B MUpPE J0 JaThl MPUOPUTETA MPOMBILUIEHHOTO 00pa3lia, HEeU3BECTHO
pelieHre BHENIHero BUJA M3IENMS CXOAHOrO Ha3HA4YeHHs, MPOU3BOJALIEE Ha

MH(GOPMUPOBAHHOTO MOTPEOUTENsT Takoe e oOliee BIEYATICHUE, KAKOe MPOU3BOIUT



NPOMBINIICHHBIN o0pa3en, HalleqIIni OTpaKeHHEe Ha M300paKeHMSX BHELIHETO BHUIA
173 (1768

Cornacio mnyHkry 4 crateu 1352 Kongekca npu yCTaHOBIEHHM HOBU3HBI U
OpPUTHHAJIBHOCTH TMPOMBIIIIEHHOTO 00pa3iia Takke YYUTHIBAIOTCS (TMpU yCIOBUU Oojee
paHHEro MPUOPHUTETA) BCE 3asiBKM HAa M300pETEHUs, MOJIE3HbIE MOJIEINU, MPOMBIIIJICHHbIC
oOpaslibl M 3asiBKM HAa TOCYJApCTBEHHYIO PETHCTpAllMI0O TOBAPHBIX 3HAKOB, 3HAKOB
oOcnykuBaHuUs, KOTOpble moAaHsl B Poccuiickoin ®Penepauuu ApYyruMU JIMLAMH U C
JTOKYMEHTAMHU KOTOPBIX B COOTBETCTBMU C NyHKTamu 2 WU 4 crtatbu 1385, myHKTOM 2
crateu 1394, mynkroM 1 crateu 1493 Hactosimero Kogekca BrpaBe 03HaKOMUTHCS JIF000€
muuo. PackpeiThe mH(pOpManuu, OTHOCSIICHCS K MPOMBIIUIEHHOMY OOpasiy, aBTOPOM
IPOMBIIIJIEHHOTO 00pasia, 3asiBUTENIEM JIMOO JTHOOBIM MOJYYUBUIMM OT HUX NPSAMO WIIH
KOCBEHHO 3Ty HUH(MOpPMaIUI0 JHUIOM (B TOM YHUCJIE B pPE3yJlbTaTe S3KCIOHUPOBAHUS
IPOMBIIIJIEHHOTO oOpa3la Ha BBICTAaBKE), BCIEJACTBUE YEro CBEACHUS O CYIIHOCTH
IIPOMBIIIJIEHHOTO 00pa3iia cTaad OOUIeOCTYIHBIMHM, HE SIBISETCA OOCTOSATEIbCTBOM,
MPENSATCTBYIOUUM MPU3HAHUIO MAaTEHTOCHOCOOHOCTH MPOMBIIUIEHHOTO o0pasua, Mpu
YCIIOBMM, 4YTO 3asBKa Ha BbIJady IMAaTEHTa Ha MPOMBINLIEHHBIM o0Opasen MojaHa B
(benepasibHbI OpraH MCHOJHUTEIBHON BJIACTH MO WHTEJUIEKTYalbHOM COOCTBEHHOCTH B
TE€YEHHE JBEHAALIATH MECSLIEB CO JHS PACKPBITUS HHPOPMALUK.

CornacHo moanyHkTy 2 myHkTa 5 crtatbu 1352 Kojekca He mpeaocTaBiisieTCs
MpaBOBasi OXpaHa B KAUe€CTBE MPOMBIIIIEHHOTO 00pa3a peuieHusiM, ClioCOOHBIM BBECTH B
3201y /1IeHHEe TOTPEOUTENS U3ENHs, B TOM YHCJIE B OTHOILIEHUHN MPOU3BOAUTENS U3EIN,
WM MECTa MPOU3BOJACTBA U3JAENUS, WIM TOBapa, Uisi KOTOPOrO U3JIENUE CIY>KUT Tapou,
YIaKOBKOM, ATUKETKOW, B YaCTHOCTH PEUICHUSIM, UJICHTUYHBIM OObEKTaM, YKa3aHHbIM B
nyHkTax 4 - 10 crateu 1483 nacrosimero Koaekca, 1100 Npou3BOAsIIUM Takoe e o01ee
BIIEUATIICHUE, JIMOO BKIIIOYAIOIIMM YKa3aHHbIEe OOBEKTBI, €CJIM IpaBa Ha YyKa3aHHbIC
OOBEKTHI BO3HUKJIM PaHEE J1aThl IPUOPUTETA MTPOMBIIIJIEHHOTO 00pas3iia, 3a UCKI0YECHHUEM
CllydaeB, €CJIM IpaBOBas OXpaHa MPOMBILIUIEHHOTO oOpa3la HCHpPaLINBAeTCs JIULIOM,

MMEIOIIMM UCKJITIOUUTENIBHOE MPAaBO HAa TaKOM OOBEKT.

CornacnHo myHkty 6 crtathu 1483 Kogekca He MOTyT OBITH 3aperucTpUpPOBAHBI

0603H8}16HI/IH, TOXACCTBECHHLIC HWJIM CXOAHBIC A0 CTCIICHW CMCHICHHA C TOBApPHBIMHU



3HAaKaMH JPYrUMX Jul, oxpaHseMbiMu B Poccuiickori @Penepanuu, B TOM 4YHUCIE B
COOTBETCTBHM C MEXIYyHAapOJIHBIM J0roBopom Poccuiickoit denepannu, B OTHOIIEHUU
OJIHOPOJIHBIX TOBAPOB U UMEIOIIMMU O0Jiee paHHUN TPUOPHUTET.

Cornacno nyHkry 10 crateu 1483 Kopekca He MOTYT OBITh 3apE€rMCTPHPOBAHBI B
OTHOUICHUU OJHOPOJIHBIX TOBApOB OOO3HAYEHHUS, DSJIEMEHTAMU KOTOPBIX SIBISIOTCSA
OXpaHsE€MbIE B COOTBETCTBMU C HacTosmmuM Koaekcom cpeacTtBa MHAMBUILYAIH3ALHNU
JAPYTUX JUL, CXOAHBIE C HUMU JIO0 CTEIIEHU CMEIIEHUsT 0003HAYEHHUS.

Cornacio mnyHkty 34.(8) TpebOoBanuii [1O myg xapakTEpUCTHKU pELICHUN
BHEIIHETO BHJIa U3JIETUN HCHOJB3YIOTCS, B YAacCTHOCTH, IPU3HAKU, OTPaKAIOIINE
pPacnoJIOKEHUE W BBINOJIHEHUE WpU@TOBON Trpaduku (0€3 XapaKTepUCTUKU CEMaHTHUKU
CJIOBECHBIX 3JIEMEHTOB, KOTOpas HE SIBJISIETCA MIPU3HAKOM MPOMBILIUIEHHOTO 00pa3ia).

Cornacio mnyHkty 47 IlpaBun I[IO B cioydyae eciad  yCTAHOBJIEHO, YTO
MIPOMBIIIUICHHBIA 00pa3ell WIEHTUYeH OO0BbEeKTaM, YKa3aHHbIM B MyHKTax 5-8, 10 crtarbu
1483 Konekca, mub0 IpOM3BOAIINM TaKoe e oOIee BIeUaTiIeHue, TU00 BKIIOYAIOIINM
yKa3aHHble OOBEKTHI, 3asIBUTEII0 HAMPABISAETCS 3alpPOC, MPEIyCMOTPEHHBIN MTyHKTOM 86
IIpasui.

Cornacno nynkry 71 IlpaBun 11O k cymecTBEHHBIM NMpPHU3HAKaM IPOMBIIUIEHHOTO
obpazna B cooTBeTCTBUM ¢ NyHKTOM 1 cratbu 1352 Kogekca OTHOCATCS NpHU3HAKH,
OTIPE/ICTISIONINE ICTETUYECKUE OCOOCHHOCTH BHEIHEro BHUJA M3JENHs, B YacCTHOCTH,
dbopma, KoH(pUrypauus, OpPHAMEHT, COYETAHWE I[BETOB, JIMHUW, KOHTYPBHI HW3JEus,
TEeKCTypa WK pakTypa Marepuasa u3eiusl.

Cornacno nyHkty 72 Ilpasun I1O npu3Haku BHELIHETO BHAA U3IEJINS TPU3HAIOTCS
CYLLIECTBEHHBIMU TPU3HAKAMHU, €CIM OHU ONPENENSIOT 3CTETUYECKHE OCOOEHHOCTU
BHEIIIHETO BUJA W3JCTHs, SBISISICH JOMHUHAHTHBIMH, M OMPEICISIOT O0IIee 3pUTEIHHOE
BrieyatieHue. K HecyliecTBeHHbIM PU3HAKAM BHEIIHETO BUJA U3/ENINS OTHOCATCS TaKue
MaJio pa3IMuMMble, HEBBIPA3UTEIIbHbIC NIPU3HAKKA BHEUIHETO BHUJIA W3NS, UCKIIOUCHUE
KOTOPBIX U3 COBOKYIHOCTH IPU3HAKOB BHEIIHErO0 BHJIAa U3MEIWS HE NPUBOAUT K

HU3MECHCHHUIO O6H_ICFO 3PUTCIIbHOI'O BIICYATICHUA.



CornacHo nynkry 75 IlpaBun 11O cymecTBeHHblE NPHU3HAKH, XapaKTEPU3YIOLIKE
MIPOMBINUICHHBIA 00pa3el, He NPHU3HAIOTCS OOYCIOBICHHBIMA TBOPYECKHM XapaKTEpOM
OCOOEHHOCTEN U3/IE€THs B ClIyyae, B YaCTHOCTH:

1) ecau COBOKYITHOCTh CYHIECTBEHHBIX MPU3HAKOB 3asBICHHOIO MPOMBIIIIEHHOTO
oOpasia, HalleIas OTPaKEHUE Ha N300paKEHUSAX BHEIIHErO BUIA U3/1E€Us, IPOU3BOIUT
Ha MHQOPMHUPOBAHHOIO MOTPEOUTEN Takoe JKe oOllee BIEYaTIeHUE, KOTOpPOe
ITPOU3BOJIUT COBOKYITHOCTh IIPU3HAKOB BHEIIHETO BU/IA U3BECTHOT'O M3JENIHSI TOTO K€ WU
cxogHoro HaszHadeHus. [lox  WHQOPMHpPOBAaHHBIM  MOTPEOUTENEM  MOHUMAETCS
TUIOTETUYECKOE JIMI0, KOTOpoe OyAeT MOJb30BATHCS M3JEIHEM, B KOTOPOM BOIUIOLIEH
MPOMBIIUICHHBIA 00Opa3el, NpOSABISIONIEE HMHTEPEC K U3JEIUSAM TaKoOro XKe WU
OJIHOPOJHOTO Ha3HA4Y€HMs U, KaK CIEICTBHE, UMEIOUIEE 3HAHUS O TOM, KAKUE NPU3HAKU
BHEIIHETO BHJAA OOBIYHO HMEIOTCA y Takux wusaenuid. Ilpu cpaBHeHMH O0O0IIMX
BIICYATJICHUH,  MPOU3BOJMMBIX  3asBJICHHbIM  IPOMBIIUICHHBIM  00pa3loM U
IPOTUBOMNOCTABJICHHBIM IIPOMBIIIJIEHHBIM  00pa3lioM, MPUHUMAETCS BO BHUMAaHHE
uH(popmanusi 00 W3BECTHBIX PEIICHUSX, ONPEAECISIONMX BHEIIHUA BU U3ACIUNA TOTO Ke
WIM CXOJHOTO Ha3zHaueHHs, (00 aHaJIOroBOM psiie) M YUYUTHIBAIOTCS OTPAHUYCHHUS
BO3MOKHOCTEl aBTOPOB MO pa3pabOTKE pEIICHHs BHEIIHEr0 BHAA HW3JENIUs TaKoro
Ha3HA4YeHUsI, CBA3aHHbIC, B YACTHOCTH, C TEXHHYECKOW (YHKUIMEH H3AENTUs WU €ro
AJIEMEHTA U CTaHIapTU3UPOBAHHBIMU TPEOOBAHUSAMH K W3JIEJIHIO, €CIIM TaKOBbIE UMEIOTCS
(cTeneHb cBOOOIBI IU3aHEPA);

4) COBOKYMHOCTb CYLIECTBEHHBIX MPU3HAKOB MPOMBIIIJIEHHOTO 00pa3lia, HalleIInX
OTpak€HUE Ha M300paKEHUSX BHEUIHEro BHJAa M3ENHS, OTIMYAETCS OT COBOKYIHOCTH
MIPU3HAKOB BHEIIHETO0 BUIA W3BECTHOIO M3JEIUSA TOrO K€ WM CXOAHOTO Ha3HA4YCHUS
OJIHUM WJIM HECKOJIbKMMH CYHIECTBEHHBIMHU MPU3HAKAMH, a B OOLIEIOCTYIHBIX CBEJICHUSIX
BBIABJIIEHBl PEILICHUS, COAEpKallUe MPU3HAKK, COBIAJAIOIINE C CYLIECTBEHHBIMU
OTJIMYUTEIBHBIMU ~ TpPHU3HAKAMU  3adBJIIEHHOTO  MPOMBIIUIEHHOTO  o0pa3la |
OoOyCIIOBIIMBAIOIINE B M3BECTHOM pEIICHUH HAJIMYME TaKUX JKE€ JCTETUYECKUX

0COOEHHOCTE ero BHEIIHEr0 BHUA, KOTOPbIE MPUCYIIM 3asBICHHOMY MPOMBIIUICHHOMY

oOpasiry.



CornacHo nyHkty 86 IlpaBun 11O eciaum B pesynbrare HNpOBEPKH COOTBETCTBHUSA
3asIBJIEHHOT'O IPOMBIIUIEHHOTO oOpasia YCJIOBHSIM MaTEHTOCIIOCOOHOCTH,
yCTaHOBJIEHHBIM cTaTbeit 1352 Kopekca, cienan BbIBOJ O €r0 HECOOTBETCTBUU XOTs OBl
OTHOMY U3 VYCIOBUH MATEHTOCIOCOOHOCTH, 3asBUTENIO HAMpaBJSIETCS  3amlpoc
JIOTIOJTHUTENBHBIX MaTepuanoB. Ecnu mpencraBieHHbIE B OTBET Ha YKa3aHHBIM 3arpoc
JIOBOJIbI HE OCHOBAHbI HA TMOJOKEHUAX 3aKOHOJATENIbCTBA U HE OMPOBEPraloT yKa3aHHBIN
BBIBO/I, TI0 3asiBKE IPUHHUMAETCS pelieHre 00 0TKa3e B BblAaue MaTeHTa.

Cornacio nynkty 41 IlpaBun T3 o0003HaueHHE CUMTAETCS TOXKIECTBEHHBIM C
IpyruM 0003HAUYCHHEM (TOBApHBIM 3HAKOM), €CIIM COBMAJAaeT C HUM BO BCEX DJIEMEHTAX.
O06o03HaueHHE CUMTACTCS CXOJHBIM JI0 CTEMEHM CMEIICHUS C APYTruM 0003HAYCHHUEM
(TOBapHBIM 3HAKOM), €CIM OHO AaCCOLMHMPYETCS C HUM B IIEJIOM, HECMOTps Ha HX
ornenpHble oTinuusA. [lpu ompeneneHnn cxoAcTBa KOMOMHHMPOBAaHHBIX OOO3HAYEHUU
WCIIONB3YIOTCS PU3HAKY, YKa3aHHbIE B TyHKTax 42 u 43 nacrosuux [Ipasun T3, a Takxe
UCCIIENAYETCS 3HAYMMOCTh IIOJIOKEHMS, 3aHMMAacMOr0 TOKJIECTBEHHBIM WIIM CXOJHBIM
AJIEMEHTOM B 3asIBJIECHHOM 0003HAaYEHUHU.

Ucxonsa u3 nonoxenuit mynkra 42 [pasun T3, cX0ACTBO CIOBECHBIX 0003HAYCHHUIA
OLICHUBAETCS MO 3BYKOBBIM ((poHETHYECKHUM), TpaduueCKUM (BU3YyaldbHBIM) U CMBICIOBBIM
(cemMaHTHYECKMM) TIpU3HAKAM, 3 UMEHHO:

1) 3BYKOBOE CXOJCTBO OIPEAENSAETCS HAa OCHOBAHUM CIEAYIOIIMX IPHU3HAKOB:
Hajguuhe OJIM3KMX M COBIMAJAIOIIMX 3BYKOB B CPaBHHUBAEMbBIX O00O3HAUYEHHUSIX; OJM30CThH
3BYKOB, COCTABIISIIOIMX 0003HAUEHUS; PACTIONOKEHHS OJM3KUX 3BYKOB U 3BYKOCOUETaHUIM
M0 OTHONICHWIO JAPYT K JPYyry; HAJIM4YKWE COBIAJAIONIMX CIIOTOB U UX PACIOIOKEHUE;
YHUCJIO CJOrOB B OOO3HAYEHUSX; MECTO COBIAJAIONIMX 3BYKOCOYETAaHUH B COCTaBe
0003HaUeHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTAaBa COIJIACHBIX; XapakTep
COBIAJAIOUIMX 4YacTeld OO0O03HAYEHUMH; BXOXKJIECHHE OJHOro O00O03HA4YeHHs B JIPYroe;
yAapeHue;

2) rpaduyeckoe CXOACTBO OINpPEAENsAeTCS Ha OCHOBAHUM CIEAYIOLUIUX MPU3HAKOB:
oOllee 3puUTENbHOE BIIEUATIICHHWE, BUJ IIpudTa; Trpaduueckoe HaMUCaHUE C YYETOM

xapakTepa OyKB (Hampumep, TMEeYaTHbIE WM MUCHMEHHBIE, 3arjlaBHBIE WA CTPOYHBIC);



pacrnojoxeHue OyKB IO OTHOLIEHUIO JAPYr K apyry; aindaBut, OyKBamMH KOTOPOTO
HAIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICTIOBOE CXOJCTBO OMPEIEISETCS Ha OCHOBAHUU CIIEAYIONIMX MPU3HAKOB:
1o100Me 3aJ0KEHHBIX B 0003HAUYECHHUE MOHATUH, UJIeH (B YaCTHOCTH, COBIIAJIEHUE OJTHOTO
U3 3JIEMEHTOB 0003HAYEHHU, Ha KOTOPBIN MaJaeT JOTHYECKOE yIapEeHUE U KOTOPhIN UMEeT
CaMOCTOSTENIbHOE 3HAY€HHE;, MPOTUBOIOJOKHOCTh 3aJI0KEHHBIX B 0003HAUYECHUSIX
MOHATUM, UJICH.

Cornacio nyHkty 43 IlpaBun T3 cXxoacTBO H300pa3UTENbHBIX U OOBEMHBIX
0003HaYEHUN OMpPEeISIeTCSl Ha OCHOBAHUM CJICAYIOIMX MPU3HAKOB: 1) BHemHsA Popma;
2) HaMM4YME WIM OTCYTCTBHE CUMMETPUHM; 3) CMBICIOBOE 3HA4YeHHUE; 4) BUI U XapakTep
M300paKeHN (HATYypaTUCTUYECKOE, CTUIIM30BAHHOE, KAPUKATYPHOE U TOMY MOJ00HOE);
5) coueranue 1BETOB M TOHOB. lIpu3Haky, ykazanHele B nmyHKTax 42 u 43 Ilpasun T3,
YUHUTBIBAIOTCS KAK KOKIBIH B OTAEIBHOCTH, TaK U B PA3JIUYHBIX COYETAHUSX.

CornacHo nyHkty 44 IIpasun T3 koMOMHUpOBaHHBIE 0003HAUYECHUSI CPABHUBAIOTCS C
KOMOMHUPOBAHHBIMU O003HAYCHUSIMUA U C TEMU BUJAMU 0003HAYEHUM, KOTOPHIE BXOJAT B
COCTaB MPOBEPSEMOTr0 KOMOMHUPOBAHHOTO 0003HAYEHUS KaK JIEMEHTHI.

Cornacio nyHkty 45 IlpaBun T3 npu ycTaHOBIEHWHM OJHOPOAHOCTA TOBAPOB
OTpeNeNsieTcss MNPUHIUIIMAIbHAS BO3MOXXHOCTH BO3HHUKHOBEHHS Y  TOTpeOUTENs
MPEACTABICHUS] O MPUHAIJIEKHOCTH 3THX TOBApOB OJHOMY H3roToBHTENO. IIpu 3TOM
MPUHUMAIOTCSI BO BHUMAaHHME pOJI, BHUJ TOBAapOB, HUX TMOTPEOUTEIILCKUE CBOMCTBA,
(GyHKIMOHATBFHOE Ha3HAYEHWE, BHUJ MaTepuaia, W3 KOTOPOrO OHHM H3TOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBHS W KaHaJbl MX
peanuzaiuu (00IIee MECTO MPOJaXKy, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT ToTpeOuTesneit u aApyrue npu3Haku. BeiBoa 00 0THOPOHOCTH TOBAPOB JIETACTCS TI0
pe3yibTaTaM aHaJln3a NepeunCcICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIy4ae, €CIH
TOBaphbl WM YCIYTH TO MPUYMHE UX TPUPOIBI WIM HA3HAYCHUS] MOTYT OBITh OTHECEHBI
MOTPEOUTENAMU K OJHOMY M TOMY 7K€ UCTOUYHUKY TTPOUCXOKICHUS (M3TOTOBUTEIIO).

[TpomblliieHHOMY 00pasily MO OCIapMBAEMOMY MATEHTY MPEJOCTABICHA MPaBOBAs
oxpaHa B 00BbE€ME COBOKYITHOCTH IMPU3HAKOB, HAMIEAIINX OTPAKCHHE Ha TMPUBEICHHBIX

BBIIIIC I/I306pa}KeHI/I$IX.



AHaln3 JOBOJOB CTOPOH, KaCAlOUIUXCS OLEHKHA COOTBETCTBUS IPOMBIIIJIEHHOTIO
oOpasma 1Mo OClmapuBaeMOMY IIaTEHTy TPEeOOBAaHUSAM, YCTAHOBICHHBIM TIOIITYHKTOM 2
nyHkTa S5 crateu 1352 Kogekca, mokazai cienyroniee.

ToBapHbie 3HakW, oOTpakeHHble B cBuaerenascTBax [1]-[10], [20], [21]
(mpaBooOaaTeneM SBISIETCS JIMIO, MOAABIIEE BO3PAKEHHUE), NEUCTBYIOT B OTHOIICHUU
toBapoB 30 knacca MKTYVY, a UMEHHO XJIOTbSI OBCSIHBIE.

[Ipu 5TOM Hccie0BaHUE BHEITHUX BUJIOB JaHHBIX TOBapPHBIX 3HAKOB MOKA3aJlo, 4YTO
HauOoJsiee OJM3KUM AaHAJIOIOM MPOMBIIUICHHOTO 00pa3lia Mo OCMapuBaeMOMYy MAaTEHTY
SIBJIICTCS TOBAPHBIN 3HAK, OTPAXEHHBIN B cBUAeTeNbCTBE [10].

B cBowo ouepenb, CpPaBHUTENBHBIM aHAIW3 MPOMBIIIJIEHHOrO o0pa3ua 1o
OCllapuBaeMOMYy TIATEHTY C TOBapHBIM 3HAKOM, HW3BECTHBIM U3 cBuaeTeiabcTBa [10],
MOoKa3aJl CIeaAyIolIee.

MIPOMBIIIUICHHBIN 00pa3ell TOBApHBIN 3HAK,
10 OCHapUBAEMOMY MATEHTY oTpaKeHHbIH B cBUACTEabCTBE [10]
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CpaBHI/IBaeMHe BHCIIHHUC BHbBI I/ISI[eJII/Iﬁ O6J’IaI[aIOT TaKNMHU 06HII/IMI/I qycpTamMu,
XapaKTCPHbIMU AJIsI TIPSAMOYTOJIBHBIX YIIAKOBOK, B KOTOPBIC TIIOMCHIAIOTCA OBCSIHBIC
XJIOMbS, B YaCTHOCTH, TAKOH COPT, KAK «TepKyJiec» (CM., HAIPUMEP, UHTEPHET-CCHUIKY
https://dic.academic.ru/dic.nsf/ogegova/38202 ¢ orceuikoii Ha «TOJKOBBIA CIIOBaph
Oxerosa. C.H. Oxeros, H.FO. llIgenoBa. 1949-1992.»), a Takxke 3aguuii poH puUCyHKa,
ACMOHCTPUPYIOIICTO IIOJIC C JACPCBbAMHU, C HCHTPAJIIBHBIM CTHUJIIM30BAHHBIM 3JICMCHTOM
MY>KCKOI'0 IoJja.

OnaHaKko, OTIMYUSMHU TPOMBIIIEHHOTO 00paslia Mo OCHapuBaeéMOMY MATEHTY IO

CPaBHECHHIO C TOBApHBIM 3HAKOM, OTPaXCHHBIM B cBUAeTEIbCTBE [10], ssBastroTes:



- XyZ0KeCTBeHHOE 0(hopMIICHHE IICHTPaAIbHBIX 37eMeHTOB (maee — {A});

- Hajmaue Haamacu «I'EPKYJIECy (nanee — {Bb});

- HAJIMYKME CTHIIM30BAaHHOTO M300paXKCHHUS C HAIKUChIO «YBenkay (nanee — {B});

- HaJIM4He KPYroBOTo AJIeMeHTa ¢ pucyHkoM (naiee — {I'});

- HAIM4YKre HHPOPMAIIMOHHBIX HaMUCeH Ha cuHeM Qone (nanee — {11}).
MIPOMBIIIJICHHBIA 00pa3ell TOBAPHBIN 3HAK,

10 OCITAPUBAEMOMY MATECHTY OTpakeHHBIH B cBueTeabcTBe [10]
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B ornomennn omimums {b} cTouT cKkaszarth, 4TO IS MOTPEOMTENS HATUYMC
cinoBecHoro sneMenTa «['EPKYJIEC) numibs 03HadaeT COPT OBCSHBIX XJIOMBEB (CM. BBIIIIE).

ITpu stom otmmuus {I'}, {/I} He oka3piBarOT BiMsIHWE Ha O0IlEe BIEYATICHHUE,
POU3BOIMMOE Ha MOTPEOUTENSI POMBIIIIIEHHBIM 00Pa3IoM 10 OCTIAPHBAEMOMY MATEHTY,
BBHJIy TOTO, YTO OHHM HECYT B ce0e cyry0o MH(POPMAIMOHHYIO COCTABJISIONIYIO O TOBape
(crioco0 mpUrOTOBJIEHUSI B KACTPIOJIE, KAUE€CTBO ChIPhS U T.J1.).

Kpome Toro, B OTHOIIEHMH TPOPAOOTKM OOKOBBIX M THUIBHOM CTOPOH
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MPOMBIIJICHHOTO 00pa3lia 1o OClapuBaeMOMYy TATEHTY («



Hara

TEPKYAEC

») ClelyeT OTMETUTh, YTO OHU TAaKK€ HE OKA3bIBAIOT BJIMSHUE Ha
oOmiee BIEYATICHHUE, MPOM3BOJMMOE HA HOTPEOUTENs HMPOMBIIUICHHBIM 00pa3loM IO
OCMapuBaeMOMY IATEHTY, B CBSA3M C TEM, UTO 3TH CTOPOHBI B MIPOLIECCE MPOAAKU HE OyIyT

BOCIIpUHUMATBCA H3-3a TOI'O, 4YTO B30p HOTpC6HTCH$I 6y,ueT nagarb Ha Hpopa60TI<y
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KYAEC

MMEHHO JIUIIEBON MOBEPXHOCTH 3TOTO MPOMBIIIJIEHHOTO 00pa3iia («

Uro kacaetcst otnuuusi {A}, TO OHO SIBIIIETCS SIPKO BBIPQXKEHHBIM I10 TpaduueckoMy
HCIIOJIHEHHUIO.

JlaHHO€ OTJIMYKE OTPAXKAET JIULIO MY>KCKOTO I0Jja, JEPKAIIEro JOKKY U TapesKy C
Kalllei ¥ 0JIETOro B pyOaIky Mo CTHIII0, OJM3KOW K COBPEMEHHOMY, TOT/1a KaK B TOBAPHOM
3HaKe, OTPAXKCHHOM B cBUIETENLCTBE [10], 3ameyariieH npouecc nepepbiBa Ha Tpamne3y BO
BpEMs CEIhCKOXO3SMCTBEHHBIX PAa0OT, MPH OTOM aHTYypaX (CTHIb ONEXKIbl M OOYBH,
JOWaAb C 3alOJIHEHHOM MOBO3KOM) 3TOro Mpolecca OJUIETBOPSET APEBHECIABIHCKYIO

smoxy (cM. nmyHKT 42 [IpaBuin T3).

Kpome Ttoro, ormmunme {B} mnpencraBnser coOoii ToBapHbiii 3Hak RU 997778

Y6erra

(«

natoit mpuoputera ot 08.06.2023.

») (mpaBooOsagaTeseM KOTOPOTO SBISETCS MAaTEHTOOOJAaaTesb) C



[Ipu »TOM nMaHHOE OTIMYHME 3aHUMAET OTHOCUTEIHHO OOJIBIION OOBEM JHIICBOM
CTOPOHBI TPOMBIIIEHHOTO 00pa3iia Mo OCHapuBaeMOMY TATEHTy M, COOTBETCTBEHHO,
NOTpeOUTENb C TOYKU 3pEHUS UHIWBUIyaIM3allM1 TOBapa 0OpaTUT HA HErO BHUMAaHHUE.

Hcxonst 3 BEIIENIEPEYUCICHHOTO MOYKHO KOHCTAaTUPOBATh, YTO CTEIICHb CXOJCTBA
MEXy MPOMBIIUICEHHBIM 00pa3loM MO OCHapUBaEMOMY MATEHTY M TOBAapHBIM 3HAKOM,
OTpaKeHHBIM B cBujeteiabcTBe [10], siBiiseTcss HU3KOM M, CJICIOBATCIbHO, MEXKITY
JTaHHBIMH OOBEKTaMHU B SIBHOM BHJE HE MPOCIICKHUBACTCS yCTOWYMBASI acCOIMATHBHAS
CBS3b, KOTOpas Morjia Obl MPUBECTH K TOMY, YTO HOTPEeOUTENb, UCXOMASl U3 CBOETO
MPEAIMICCTBYIOMIETO  OMbITa, MOT OBITh BBEICH B  3a0dyXACHHE 3a  CYET
KJIaCCU(DUITMPOBAHNS TPOMBINIJICHHOTO 00pa3ia Mo OCHapuBacMOMY TIATEHTy Kak
JIM3aHEPCKYI0 A0pabOTKy WM repepaboTKy ToBapHoro 3Haka [10] (cM. moamyHKT 2

nyHkTa 5 crateu 1352 Kopekca).

[Ipu 3TOM B OTHOIICHHHM TOBapHBIX 3HAKOB, OTPAKCHHBIX B CBHJICTEIbCTBaX [1]

| gfﬁplwasfii
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),

[9] (« »), [20] (« »), [21] («

MOXHO CACJIAaTb aHAJIOTUYHBIN BBIBOJ, COBepIHeHHBIﬁ B OTHOIICHWH TOBAPHOI'O0 3HAKA4,

HU3BCCTHOI'O N3 CBUACTCIILCTBA [10], BBUY TOI'O, YTO B KaXX/IOM M3 3TUX TOBAPHBLIX 3HAKOB,



a TaKKe BO BCEM CEpUM M3 HHUX IMPOCIECKUBACTCS €AUHBIM TBOPYECKHU 3aMBICET,
CBSI3aHHBIM C OBITOM TMEPCOHAXKEH (MYKCKOW M KCHCKUI) M3 IPEBHECIABIHCKON SIOXH,
TOTJla KaKk B IPOMBIIIIEHHOM OOpa3slie MO0 OCMapuBaeMOMY IAaTEHTY — Tpare3a JIMIOM
MY>KCKOTO TI0JIa, OJIETOT0 B pyOamiKy Mo CTHIIIO, OJU3KOW K COBPEMEHHOMY, a TaKxkKe
rpauueckue BBIMOJHEHUS! YIIOMSHYTHIX TOBapHBIX 3HAKOB MMEIOT OOIIME YEPThl JIMIb
3aiHero (hoHa (T10JIe U ICPEBBA).

JIOMOTHUTENBHO  CIEIYEeT OTMETHUTh, YTO MPOMBIIUIEHHBI o00Opasern 1o

OCIIapMBAa€MOMY IIaTCHTY B COBOKYIHOCTHM C IIATCHTAMM Ha MPOMBIIIJICHHBIC O6p&3HBI
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RU 141512 (« "»), RU 141591 («

HUX SABIACTCA HaTeHTOO6J'IaI[aTeJ'II>), HUMCIOIIIMMH OAHY M Ty XKC OaTy INPHUOPUTCTA, YTO U

») (mpaBooOJIagaTeneM

OClapuBaeMblii TMPOMBIIIJIEHHBIM o0pa3el, o0pa3yeT €IuHBIM TBOPYECKHUM 3aMbICEll,
CBA3aHHBIM C Tpame3od M BHEIIHUMHU H3MEHEHHUSIMHU MEepCOHaka (COBPEMEHHBINM CTHUIIb
OJIeXK/1bl, IPUUYECKA, HAJTMUKE U pa3mMep O00po/bl, MACCUBHOCTb MBILII] IIJI€Y U PYK), @ HE C
OBITOM JIPEBHECIIABSIHCKOM 3MOXHU.

KpoMe 3Toro, Haamuue B TOBApPHBIX 3HAKaX, OTPAKCHHBIX B CBHIETENbCTBaX [1],

[2], [21] rpaduueckoro anmemeHTa « '), sanumaromero orsocHTENBHO

OOJBITION 00BEM, M KOTOPBIM SBISETCS CXOIHBIM C TOBAapHBIM 3HAKOM, OTPAXEHHBIM B

PYCCHHIL IPOAYKT

A A
Pyl
ceunerensctBe RU 168231 («V »), omyOnukoBanHbIM 12.04.1999

(HpaBOO6JIa,Z[aT€JIB — JIMIO, IIOJAaBIIEC B03pa}KCHI/I€), a TaKKC C YUYCTOM KOJHMYCCTBA

npogax IPOAYKTOB, MAPKUPOBAHHBIMH TOBAPHbIMHM 3HAKaMHM, HW3BCCTHBIMH U3



ceugerenscTB [1], [2], [21] (cm. mokymeHnT [22]), sSiBHO yKa3bIBalOT Ha y3HABaeMOCTb
OTpeOMTEIEM JTAaHHBIX TOBAapOB M OTHECCHHWE UM HX K ONPEICIICHHOMY IPOU3BOIUTEITIO
(J1M110, TTOJIABIIIEE BO3PAXKEHHUE).

[Tpr 3TOM CTOWT CKa3aTh, YTO CBEACHHA 00 OOBEMax IMPOJaX, OTPAKECHHBIC B
JIOKyMeHTe [22], Takke MOTyT CBHICTEIbCTBOBATH 00 Y3HABaEMOCTH MOTPEOUTEICM
HPOJYKTOB, MapKUPOBAaHHBIX TOBAPHBIMH 3HAKaMH, W3BECTHBIMH M3 CBHUICTEILCTB [3]-
[10], [20], n oTHeceHWe MM WX K ONPEICICHHOMY IPOWU3BOIUTEIIO (JIMIIO, ITO/IaBIICE
BO3PAKCHHUE).

C ydYeroM BBIIICIIEPCUNCIICHHOTO MOXKHO IOJIBITOXHTH, YTO IPOMBIIUICHHBINA
oOpasery 1O OCHapUBacMOMY TATCHTy HE BBOJHWT IOTPEOUTENII  IPOIYKTOB,
MapKHPOBAHHBIX TOBapHBIMU 3HAKaMH, OTPaKeHHBIMH B cBHaeTenbcTBax [1]-[10], [20],
[21], B 3a0myxneHue (cM. moamyHKT 2 myHKTa 5 ctathi 1352 Konekca).

Takum 00pa3oM, B BO3paXCHUHM HE COJCPKUTCSA JIOBOJOB, IOATBEPKIAFOIINX
HECOOTBETCTBUE MPOMBIIUICHHOTO 00pa3ia Mo OCMapruBacMOMY IAaTEHTYy, TPEOOBaHUSM,
YCTaHOBJICHHBIM IOJAITYHKTOM 2 nyHKTa 5 crathu 1352 Kogekca.

Yro kacaetcs mokymentos [11], [19], [27], [28] To comepikalmecss B HUX CBEIACHHUS
no cymectBy ommonupyiot apyr ([11], [19]) apyry ([27], [28]) B ycranoBneHuu dakra
CXOJCTBAa MEXKIY IPOMBIINIJICHHBIM 00Pa3I[OM I10 OCIIaPHBACMOMY ITATEHTY W TOBapHBIMH
3HaKaMH, OTpaXEHHbIMU B cBUaeTenbeTBax [1]-[10], [20], [21].

B cBow ouepenb, HEOOXOAUMO OOpaTUTh BHUMaHUE HA TO OOCTOSITEILCTBO, UTO
OTPaXCHHBIC B YKa3aHHBIX JOKYMEHTaX MHCHHS CHCIHAIMCTa M PECIIOHICHTOB HENb3s
npu3HaTh OOBEKTHMBHBIMH W OOOCHOBAaHHBIMM, ITOCKOJIbKY OHH IOJIydeHbl Oe3 yuera
aHaln3a, MPUMEHSEMOrO TPU O3KCIEPTH3E MPOMBIIUICHHOTO 00paslia [0 CYIIECTRBY,
ucxons u3 mnonoxenuid Kopexca, [IpaBunm [1O u IlpaBun T3, a Takke 06e3 ydera
METOJINYCCKUX MOJIX0/I0B, BHIPAOOTAHHBIX ITPH TAKOM aHAJIH3E.

[Tpr 3TOM B OTHOIIEHWH KPUTHYICCKUX JIOBOJIOB JIMIIA, MTOJABIIETO BO3PAKCHHE, B
OTHOIIICHUU COJEpKaHus TOKyMeHTOB [27], [28] cTouT cka3aTh, YTO OHM HE OKa3bIBAIOT
BJIMSIHUSL HA CJICJIAHHBIC BBIIIC BBIBOJBI B CBS3U C TEM, YTO B OCHOBE ITHX BBIBOJOB HE
ObLIa 3aJI0KeHa Kakas-n0o mHGOpMaIis U3 YKa3aHHOTO COJEpKaHUs (CM. 3aKIIFOUCHHE

BBIIIIE).



Uro kacaercs aokymentoB [23]-[25], [29], To comepkamiuiecss B HUX CBEICHUS
TOBOPAT JIMIIb O KOMMEPYECKHX yCIeXaX JIdIa, IOJaBIIEro BO3pPaKEHHE, M
NMaTEHTO00JIaaTeN Il ¢ TOYKH 3PCHUS peaju3allid W TMPOJBWKCHUS WX MPOIYKIIMH, B
KOTOPOH HaXO/AT CBOE OTPaKEHHE MPOMBIIUICHHBINH 00pasell o OCrmapuBacMOMYy MaTEHTY
U TOBapHbIe 3HaKH, M3BecTHhIC U3 cuuerenbetB [1]-[10], [20], [21], HO mpu 3TOM He
JCMOHCTPUPYIOT KaKyr0-JIM0O MPUHIUITHAILHYI0 BO3MOYKHOCTh BBEJICHHS B 320 Ty XKICHUEC
OTPEOUTENS STUM MPOMBIIILIICHHBIM 00Pa3IoM.

Takum 00pa3oM, JaHHBIC CBEICHHS HE OKAa3bIBAIOT BIIMSHUS Ha CJCJIAHHBIC BBIIIC
BBIBO/IBL.

B ortHomenun mokymeHtoB [13]-[18] crtouT ckaszath, 4TO OTpakCHHas B HHX
uHpOpMaIlksd HE MMEET OTHOIICHHS K OIICHKE MaTEHTOCIOCOOHOCTH MPOMBIIIIICHHOTO
oOpasmia Mo ocCHapuBacMOMY IIaTEHTY, M, CJI€IOBATEIbHO, HE BO3JACHCTBYCT Ha OTH
BBIBO/IBI.

AHaJIM3 JOBOJOB CTOPOH, KACArOIIUXCS OICHKM COOTBETCTBHS MPOMBIIIIICHHOTO
o0pasiia 1mo ocrnapuBaeMOMYy IATEHTY YCIOBHUIO MATEHTOCIIOCOOHOCTH «OPUTHHAIBHOCTDY,

ITOKa3alJl CJICAYIOIICC.
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UccnenoBanne wu3o0pakeHUl  (« ») JIaHHOTO
MIPOMBITIUICHHOTO 00pasia IMoKa3ajao, YTO €ro CYIICCTBEHHBIMHU SIBJISIOTCS CICAYIONINE
MIPU3HAKH:

- HaJIWYME HA JIMIEBOW TMOBEPXHOCTH CTHJIM30BAHHOTO PHCYHKA C TEPCOHAKEM
MY>KCKOTO T10J1a Ha (hOHE TIOJIS U JCPEBHEB;

- HaJIMYWE Ha JIMIIEBOM ITOBEPXHOCTH HAJIMCEH, BBIMOJTHCHHBIX OMPEICICHHBIM
mpudToM OEJI0To 1BETA;

- HAJIMYME Ha JIMLEBOU MOBEPXHOCTU MPOPAOOTAHHBIX CBETJIO-KPACHBIX 3JIEMEHTOB;

- B3aUMHOC PACIIOJOKCHHUC IEPCUNCIICHHBIX 3JICMCHTOB,

- MpopaboTKa BEpXHEN 4aCcTH ThIJIbHOW MOBEPXHOCTH.



JlaHHBIC IPU3HAKYU SBIISIOTCS JTOMUHAHTHBIMHU U 3PUTEIIBHO aKTUBHBIMH, a, B CBOIO
ouepenb, WX  MBICJICHHOC HWCKIIOYCHHE W3  KOMITO3UIIMOHHOTO  TTOCTPOCHUS
MIPOMBIIIUIEHHOT'0 00pa3iia Mo OCnapuBaeMOMYy MATEHTY MPHUBEIAET K U3MEHEHHUIO 00IIEero
3pUTEITHHOTO BIEYATICHUS, TPOU3BOJMMOIO ATHUM MPOMBIIIICHHBIM 00pa3noM (cMm.
nyHkThl 71, 72 Tpasuin I10).

[Ipy 5TOM B OTHOIIEHUH MPHU3HAKOB, XapaKTEPU3YIOMIMX MNpOopabOTKy OOKOBBIX
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CTOpOH (« T »), CJIelyeT OTMETUTb, YTO XOTh OHU
U SBJSIOTCS] 3PUTEILHO aKTUBHBIMHU, OJHAKO OHU HEBBIPA3WUTEIBHBI W HE OIPEACISIOT
MMEHHO JCTETHYECKHE OCOOCHHOCTH MPOMBIIUIEHHOTO0 o0pa3iia Mo OCMapuBaeMoOMy
MaTEeHTy, a WX MBICIICHHOE YJaJICHHEe U3 KOMIIO3UIIMOHHOTO TOCTPOEHUS JaHHOTO
MPOMBINIUICHHOTO ~ 00pa3lia He TMPUBOAUT K HW3MEHEHHUIO OOIIEero 3pUTEIBHOTO
BIICUATIICHUS, IPOU3BOIMMBIM ITHUM MPOMBIILIEHHBIM 00pa31ioM.

Taxum oOpa3om, TaHHBIC PU3HAKU HE SBIISIOTCS CYIIECTBEHHBIMU (CM. TTYHKTHI 71,

72 Ipasun 110).

Yrto kacaercs IMPHU3HAKOB, XapaKTCPU3YIOIIHUX npopa60TKy HW)KHEH 4acTH ThUILHOU
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CTOPOHBI (« »), TO OHM TaK)Xe HE SIBJIAIOTCS CYIIECTBEHHBIMU BBHUIY
TOTO, YTO MPEACTABIAIOT CO00 MHPOPMAIIMOHHYIO COCTABISIONIYI0, & HE ICTETUUECKYIO

(cm. mynktsl 71, 72 [pasun 110).



B cBow ouepenn, kak ObLJIO yKa3aHO B 3aKIIOUYEHUU BHINIEC, Hambojee OIM3KUM
aHaJIOTOM TPOMBIIIJIEHHOTO o0paslia Mo OCIapUBAEMOMY IATEHTY SIBJSETCS TOBApPHBIM
3HaK, OTpaKeHHBIN B cBUAeTeIbCTBE [10].

[Ipu 3TOM CpaBHUTEIBHBIA aHAIU3 MPOMBIIUIEHHOTO 00paslia Mo OCIapuBAEMOMY
NaTEeHTY C TOBAPHBIM 3HAKOM, H3BECTHBIM U3 cBUIeTenbcTBa [10], mokasan cienyroriee.

MPOMBIIIUIEHHBIN 00pasell TOBAapHBIN 3HAK,

10 OCITAPUBAEMOMY MATECHTY OoTpakeHHBIH B cBueTenbcTBe [10]
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[TpoMmbImieHHBIH 00pasell Mo OCImapuBaeMOMY MATEHTY OTIMYAETCS OT TOBAPHOTO
3HAKa, U3BECTHOTO U3 cBHUeTeNnbcTBa [10], crieayromumu mpu3HaKaMHu:
- IpopabOTKOW U B3aMMHBIM PACIIOIOKEHUEM JIEMEHTOB HA JIULIEBOW MOBEPXHOCTH
(manee — {Al});
- MPOpabOTKO# BepXHEH YacTH ThUILHON cTOpoHbI (nayee — {b1}).
IPOMBINIJICHHBIN 00paserr TOBApPHBIN 3HAK,

10 OCHapUBAaEMOMY MATEHTY oTpakeHHbIN B cBHaeTEIbCTRBE [10]
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COOTBETCTBYIOIIWI BU/T
OTCYTCTBYET

{b1}

[Ipm »stom, kak Obuto yka3ano Bbimie, mnpusHaku {Al}, {bl} sBusroTcs
CYIIIECTBEHHBIMHU.

Kpome Toro, maHHbIe MPU3HAKKA MHIXBHIYAIU3UPYIOT IPOMBIILICHHBIN 00paserr mo
OCIIapuBaeMOMYy TMaTEHTy TI0 CpPAaBHEHHIO C TOBAPHBIM 3HAKOM, OTPaXCHHBIM B
ceugerenibetBe [10], u, crmemoBaTenbHO, OOIIee BICYATICHHE, MNPOU3BOJMMOE Ha
MHOOPMUPOBAHHOTO  MOTPEOUTENS]  YKAa3aHHBIM  IMPOMBILUIEHHBIM  00pasloM, MO
CPaBHEHHIO C ’THM BHEIIIHUM BHIOM m31enus 0yaet uHoe (cM. myHkT 75.1) IIpasun I10).

B cBoOIO 0Yepeib, B OTHONMICHUH TOBAPHBIX 3HAKOB, U3BECTHBIX U3 CBUACTEILCTB [1]-
[9], [20], [21] (cM. wmmrocTpaiu BBINIE), MOXKHO CHEIaTh AHAJIOTHYHBIA BBIBO/I,
COBEpILICHHBIA B OTHOIICHHH OTpPakKeHHOro B cBuacTenbcTBe [10] ToBapHOro 3Haka B
CBSI3M C OTCYTCTBHEM B KakioM 3 HuX npusHakoB {Al1}, {b1}.

Kpome Toro, ussectabie u3 ceumetensctB [1]-[9], [20], [21] ToBapHbIe 3HaKH (CM.

WUTIOCTPALIMM  BBILIE), a TaKXe MPEACTABICHHbIE B paMKaxX HAaCTOSLIEro CIopa
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MPEACTABIISIIOT COO0M HACBIILIEHHBII aHAJIIOTOBBIN PsiJ, KOTOPBIA XOTh U HE IEMOHCTPUPYET
BBICOKYIO CTEIEHb OTPAaHWYCHHS CBOOOJBI MH3aifHEepa MpU pa3pabOTKe BHEIIHUX BHJIOB
TaKUX M3JENINH, KaK YIaKoBKa JUIs Kaml (KpyIl), OAHAKO OH MOKAa3bIBAaET TO, YTO JIUIICBAs
npopaboOTKa JTUX W3JEMUHA HMMEET OIpENeNionee 3HAYeHHEe C TOYKH 3pPEHHS
ACTETUYECKON COCTABIAIOLICH.

N3 ckazaHHOTrO CieAyeT, 4To HWH(POPMHUPOBAHHBIM MNOTpeOUTENb OYyIeT YACHSITh
ocoboe BHHMaHWE TakoW mpopabOTKe M 3TO OOCTOSTENLCTBO  IMOATBEPKIACT
00yCJIOBJICHHOCTh TBOPYECKHM XapaKTEPOM, B 4aCTHOCTH, pu3Haka {Al} ¢ Touku 3peHus
nonoxxenuit nynkra 75.1) IIpasun I10.

Tarke crmemxyer ormetuthb, uto npusHaku {Al}, {bl} He mnpociexuBaroTCs B
TOBapHBIX 3HaKaX, OoTpakeHHBIX B cBuaerenbcTBax [1]-[9], [20], [21], uTro roBoputr 00
OOyCIIOBJICHHOCTH TBOPYECKUM XapaKTepOM OJTHX MPHU3HAKOB B CMBICIE TOJOKEHUH
nyHkTta 75.4) Ipasun I10.

Takum 00pa3oM, B BO3paXEHWU HE COJEPKUTCSA JIOBOJIOB, MOATBEPIKAAFOIINX
HECOOTBETCTBUE IPOMBINUICHHOTO o0pa3ia 1o OCMapuBaeMOMY IIaTEHTY YCJIOBHIO
MATEHTOCIIOCOOHOCTH «OPUTHHATBHOCTH.

B otnomennn moxymentoB [11], [13]-[19], [23]-[25], [27]-[29] cTrouT cka3aTh, uTO
COJIepKalIrecss B HUX CBEICHUS HE OKa3bIBAIOT BIUSHHUS HA CJCIIAHHBIC BBIBOIBI,

KacarolIlecsi COOTBETCTBUSl IMPOMBILIUIEHHOTO o0paslia M0 OCHapuBaeMOMY MaTeHTY



YCIOBHIO TMAaTEHTOCIOCOOHOCTH «OPUTMHAIBHOCTBY, B CBSA3M C OTPAKECHHBIMHU BBIIIC
00CTOSATEIBCTBAMH.

Yro kacaercs cyaeOnbix aktoB [12], [26], [30], To comepikaripecs B HUX IIPaBOBBIC
MO3WIIMA HE BCTYMAIOT B IMPOTHBOPEYHE CO CIACITaHHBIMH B HACTOSIIEM 3aKIIOUCHHH
BBIBOJIAMH.

VYuThIBas BBINICH3IIOKCHHOE, KOJUICTHS MPHIILIA K BHIBOAY O HAIWYUHA OCHOBAHHI

HJISL IIPUHATUA PocnarenTom CICOYIOIICTO PCIICHHAA:

0TKA3aTh B y/I0BJIETBOPEHUM Bo3pakeHusi, nmocrynusiuero 06.06.2024, marent

Poccuiickoii ®@enepanun Ha NpoMbIlLIeHHbIH 00pa3en Ne 141513 ocTaBuUThH B cHIIe.



