[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Kosmnerust B mopsiike, yCTaHOBJIEHHOM 4YacThI0 YETBEPTOM ['pakaaHCKOro KoJekca
Poccuiickonn @enepanun ¢ HU3MEHEHUSAMH, BHECEHHBIMH (DenepanbHbIM  3aKOHOM
Poccutickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-D3 «O BHECEHUU U3MEHEHUH B 4acCTU
NEPBYIO, BTOPYHO M 4YeTBepTyro ['paxmanckoro kojekca Poccuiickon Pepepauuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoit @Depepanuu» (nanee — Koxekc), u
[IpaBunamu paccMOTpeHHs] W paspemnieHus ¢eaepalbHbIM OPraHOM HCIIOJIHUTEIBHON
BJIACTH TI0 HUHTEJUICKTYaJIbHOM COOCTBEHHOCTHU CIIOPOB B aJMHUHUCTPATHUBHOM MOPSJIKE,
YTBEP>KICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKd U BbIcHIero oOpa3zoBanus Poccuiickoit
@enepauu 1 MUHHUCTEPCTBA 3KOHOMHMUYECKOrO pasButus Poccuiickor denepauuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE IOCTUIIMU Poccuiickoit
®enepanuu 25.08.2020 3a Ne59454, scrynuBmnmu B cuity 06.09.2020 (manee — [IpaBuia
ITIC), paccmotpena Bo3paxenue, nocrynupiiee 09.01.2025, nmomanHoe XiaeO0kapOBBHIM
Anexkcannpom JImutpueuueM, CaparoBckas o0nacTs, r. CapaToB (nanee — 3asBUTENb), HA
pemenne  DenepanbHONM  CIYyKObI MO MHTEIJICKTYaJIbHOM  COOCTBEHHOCTH O
roCyAapCTBEHHOM PErucTpali TOBapHOro 3Haka 1o 3asBke Ne2024769143 (nmanee —
pemienre Pocniarenrta), mpu 3TOM YCTaHOBIIEHO CIIEAYIOIIEE.

Oo6o3nauenne «NOWBIOTIC» mo 3asBke No2024769143, mnocrynuBiiei B
(denepanbHbIi OpraH MCIOJIHUTEILHON BJIACTH MO HWHTEUICKTyaJIbHOM COOCTBEHHOCTH
24.06.2024, 3adBJ€HO Ha PETUCTPALMI0 B KA4eCTBE TOBAPHOTO 3HAKA B OTHOIICHUU
toBapoB 01, 05 u ycayr 35 knaccoB MKTY.

Pocmarentom 10.09.2024 npuHATO pemieHWE O TOCYIAPCTBEHHOM PErUCTpanuu
TOBapHOro 3Haka mo 3asiBke No2024769143 B oTHOLIEHHH 3asiBICHHBIX TOBapoB 01 wu
yeayr 35 kimaccoB MKTYVY, a B orHomenun ToBapoB 05 kimacca MKTY Obuio nmpussiTO
perieHre o0 0TKa3e B rOCYJapCTBEHHOM PEeTrUCTpaIi TOBAPHOTO 3HAKA, MOTUBUPOBAHHOE
B 3aKJTFOYCHUH T10 pe3ysIbTaTaM dKCIEPTH3bI €r0 HECOOTBETCTBHEM TpPEOOBAaHUSM ITyHKTA

6 cratbu 1483 Konekca.



3aKiIoueHrne Mo pe3ysibTaTaM 3KCHEePTU3bl MOTMBHUPOBAHO TEM, YTO 3asBICHHOE
0003HAYEHHE CXOJHO 1O CTEMEHU CMEUICHHs C paHee 3aperuCTPUPOBAHHBIM HA HMS
Apyroro jaumna ToBapHbIM 3HakoM «HooOuoTuk» 1o cBugerensctBy Ne604733 c
npuopurerom oT 17.02.2016, B otHOomenun toBapoB 05 kimacca MKTY, omHopomHbIx

3asBIIeHHBIM ToBapam 05 kiracca MKTYVY [1].

B Bo3paxenuu, mocrynupiiem 09.01.2025, 3asButenb BbIpakaeT HecoOTrJacue ¢

pCUICHUCM POCHaTeHTa, A0BOJbI KOTOPOT'O CBOAATCA K CIICAYIOIICMY:

- npaBooOjanareiab MPOTUBOMOCTABICHHOIO TOBAapPHOIO 3HAKa, HE BO3pa)aeT
NPOTUB PETUCTPALlMM W HCIOJB30BaHUs 0003HaueHWs 1o 3asBke Ne2024769143 B
oTHoueHuU ToBapoB 05 kiacca MKTY, yka3aHHBIX B NepeUHE 3asiBKH, B MOATBEPKICHUE

Yero UM OBLIO IMpcaoCTaBJICHO ITMCbMO-COTI'JIaCHC.

Ha ocHOBaHWMM H3JI0KEHHOTO 3asgBUTENb IMPOCUT M3MEHUTH penieHne PocrareHta u
3apEeTUCTPUPOBATh TOBApHBIM 3HaK Mo 3asBke Ne2024769143 Ha ums 3asBUTENS B

OTHOIIEHUU BCeEX 3asBJIeHHBIX TOoBapoB 05 kimacca MKTY.

N3yunB maTepuaiibl Aena W 3aciyllaB MPUCYTCTBYIOIIMX, KOJUIETHS YCTaHOBWJIA

clenyroIiee.

C yuerom npatel (24.06.2024) mocTyruieHHs 3asiBKM HAa PETUCTPAILMIO TOBAPHOTO
3HaKa TpaBoBas 0a3za JUIsl OIEHKU OXPAHOCTOCOOHOCTH 3asiBJICHHOTO O0O3HAUYCHHUS B
KauecTBe TOBAapHOTro 3Haka BkirovaeT B ce0st Konekce u IlpaBuna coctaBienus, mojgauu u
pacCMOTpPEHUsI TOKYMEHTOB, SIBJISIFOLIMXCS OCHOBAHHMEM ISl COBEPIICHUS HOPUIUYECKU
3HAYMMBIX JEUCTBHM II0 TOCYJAPCTBEHHOM PETUCTPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
00CITy’)KUBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKJICHHBbIC TIpUKa3zoM MUHUCTEPCTBA
SKOHOMMYECKOTO pa3BuTust Poccutickoit denepanmu ot 20 utons 2015 r. Ned82 (nmanee -
[TpaBuia).

B cooTtBercTBUM ¢ moanmyHKTOM 2 nyHKTa 6 ctathu 1483 Kopekca He MOTYT OBITH
3apETrUCTPUPOBAHBI B KAa4ECTBE TOBAPHBIX 3HAKOB O0O3HAYCHUS, TOXXICCTBECHHBIC WU
CXOJIHBIE€ JI0 CTENEHH CMEIICHUSI C TOBAPHBIMU 3HAKaMU JPYTUX JIUI, OXPAHSIEMBIMU B

Poccuiickon CDG,Z[CpaHI/II/I, B TOM 4YHCJIC B COOTBETCTBHHU C MCKAYHAPOIHBIM AOTrOBOPOM



Poccuiickoit ®enepaiuy, B OTHOUICHHMH OJHOPOAHBIX TOBAapOB M HMMEIOMIMMH OoJjiee
PAHHUN IPUOPUTET.

Hcxons u3 tpeboBanuii ab3ama 5 myHkra 6 ctateu 1483 Kopaekca, peructparus B
KaueCTBE TOBAPHOT'O 3HAKA B OTHOILIEHWU OJHOPOJHBIX TOBAPOB 0003HAYEHMS, CXOAHOIO
70 CTENEHH CMEIICHUs C TOBAapHBIM 3HAKOM JAPYIOro JIMIA, JOIYyCKAaeTCs C COTJIacus
paBooOaaTeNs NpU YCIOBUM, YTO TaKash PETHUCTpALUsi HE MOXKET SBUTHCS MPUYMHOM
BBEJCHHUS B 3a0imyxnaeHue mnotpedutens. Corjacue HE MOXKET OBITh OTO3BaHO
paBooOJIaAATEIEM.

[lonoxenusi, NpPEeayCMOTPEHHbIE a03aleM MAThIM HACTOAIIErO0 IMYyHKTa, HE
MPUMEHSIOTCS B OTHOLIEHWM OOO3HAYEHUH, CXOAHBIX JO CTEINEHH CMEIICHUs C
KOJUIEKTUBHBIMU 3HAKAMU.

B cootBerctBuu ¢ myHkrom 41 IlpaBun 00O3HaY€HUE CUMTACTCS CXOJHBIM J10
CTENIEHU CMEIIEHWs C JApyruM oO0O03HAueHHEM (TOBApHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B cootBercTBuM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HAYEHUSI CPABHUBAIOTCS CO
CJIOBECHBIMH O0O3HAUYEHHUAMU M C KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3UIMU
KOTOPBIX BXOJST CIIOBECHBIE AJIEMEHTBHI.

CX0JICTBO CJIOBECHBIX O00O3HAYEHUN OIICHUBAETCS MO 3BYKOBHIM ((DOHETHUECKHUM),
rpaduyeckuM (BU3yaJbHBIM) U CMBICJIOBBIM (CEMaHTUYECKUM) TPU3HAKaM, @ IMEHHO:

1) 3BYKOBOE CXOJCTBO OMPEIEISAETCS Ha OCHOBAHUM CIEAYIOIIUX MPHU3HAKOB:
Halnuuue OJIM3KUX M COBIMAJAIOLIMX 3BYKOB B CPaBHHUBAE€MbIX O0O3HAUEHUsX; OJIM30CTh
3BYKOB, COCTABJISIFOIIMX 0003HAYEHUS; PACTIONI0KEHHE OJU3KUX 3BYKOB U 3BYKOCOUETAHUMN
M0 OTHONICHWIO JAPYT K JPYyry; HAJIM4YME COBIAJAIONIMX CIIOTOB U HX PACIOIOKEHUE;
YHCJIO CJIOTOB B 0003HAYEHHSIX; MECTO COBIMAJAIOLIMX 3BYKOCOYETAaHMH B COCTaBe
0003HaueHU; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep
COBMAJAIOIIMX YacTed O0003HAUCHMI; BXOXICHHE OJHOTO OO0O3HAUEHUs B JIPYroe;
yAapeHue;

2) rpaduyeckoe CXOJCTBO OIPEACNAECTCS HAa OCHOBAaHUM CJEAYIOLIMX MPU3HAKOB:
oOliee 3puUTEIbHOE BII€UaTIeHWE; BUI MIpu@dTa; rpaduyueckoe HaMHMCaHUE C YYETOM

xapakTepa OykB (Hampumep, MeYaTHbIE WM MUChMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);



pacrnojoxeHue OyKB IO OTHOLIEHUIO JAPYr K apyry; aindaBut, OyKBamMH KOTOPOTO
HAIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHME;

3) CMBICIIOBOE CXOJICTBO OIpEAENAeTCS Ha OCHOBAaHUU CIIEAYIOMIMX MPU3HAKOB:
nonobue 3a’l0XKEHHBIX B OOO3HAYCHHUAX TMOHATHHA, HAEH (B YaCTHOCTH, COBIAJCHUE
3HauUe€HHUS OO0O3HAYEHHM B pa3HBIX $3bIKAX); COBMAJCHHE OJHOTO U3 DIEMEHTOB
0003HAaueHUH, Ha KOTOPBHIM TaJaeT JOTMYECKOE VYAApeHHe ¢ KOTOpPbId HMeEeT
CaMOCTOSATENIbHOE 3HAYE€HHME; IPOTHUBOIOJOKHOCTh 3AJI0KEHHBIX B 0003HAYECHHSAX
MOHSATHM, UJICH.

[Tpu3Haky, yka3aHHbIE B HACTOSIIEM IIyYHKTE, YUYWTHIBAIOTCS KaK KaXIblid B
OTJIEJIHOCTH, TaK M B PA3JIMYHBIX COUETAHUSIX.

B cootBercTBuM ¢ myHKkTOM 45 [IpaBuil npu ycTaHOBIEHUH OJHOPOJAHOCTH TOBapOB
OmnpeneNnsieTcss NPUHUMUIIMAIbHAS BO3MOXHOCTh BO3HHMKHOBEHMS Yy  MOTpeOUTens
IPEJICTABICHUS O MPUHAIJIEAKHOCTH 3TUX TOBAPOB OJAHOMY U3TOTOBUTEIIIO.

[Ipu sTOM mpUHUMAIOTCA BO BHMMAaHHUE POJI, BUJ TOBApOB, UX MOTPEOUTETHCKUE
CBOMCTBA, (DYHKIIMOHAJIbHOE HA3HAYEHUE, BUJ MaTEpHUalia, U3 KOTOPOro OHU U3TOTOBJIEHBI,
B3aMMOJIOTIOJIHAEMOCTh JMOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHMS M KaHaJbl HX
peanuzaiuu (001Iee MECTO MPOJaXKu, MPoJiayka yepe3 PO3HUUHYIO JTMOO ONTOBYIO CETh),
KpyT noTpedutesen u aApyrue npusHaKku.

Ha perucrpanuio B KayecTBE TOBApHOTO 3HAKa 3asBJICHO CIIOBECHOE 00O3HAuYEHUE
«<NOWBIOTIC», BbINOJHEHHOE CTaHAAPTHBIM WPUPTOM OyKBaMU JATUHCKOTO ali(haBUTA.
[IpaBoBas oxpaHa TOBapHOMY 3HaKy HWCIIpaIIMBaeTCs B OTHOIIEHHWU ToBapoB 05 kiacca
MKTY.

B kadyecTBe OCHOBaHMSI HECOOTBETCTBMS 3asBJIICHHOIO OOO3HAUYEHMsI MO 3asiBKe
No2024769143 tpebGoBanusim myHkta 6 cratbu 1483 Kogekca skcnepTtu3oit ObuT

MPOTHBOIIOCTABJICH TOBAPHBIH 3HaK [1].

AHanu3 Ha COOTBETCTBUE TpeOoBaHMAM IMyHKTa 6 cratbu 1483 Komekca mokazan

clIeyIolIee.

[IpoTuBONOCTaBIEHHBIA TOBapHBINA 3HAK [l] sBisieTcs crmoBecHbM «HooOuoTHKY,
BBITIOJTHEHHBIM CTaHAAPTHBIM IIpUPTOM OykBaMu pycckoro andasura. IlpaBoBas oxpana

npeaocTaBieHa B OTHOIIeHHH ToBapoB 05 kinacca MKTY.



Bmecte ¢ TCM, IIPHU aHAJINM3C MATCpUAJIIOB JCJid KOJUISTHEN OBbUIN BBISBIICHBI

00CTOSTENHCTBA, KOTOPBIE HE MOTJM OBITh YUTEHBI MPHU MPHUHITHM perieHus PocrnateHTa

ot 10.09.2024.

K YKa3aHHbIM 00CTOSITEILCTBAM OTHOCHTCA IIMCBbMECHHOC corjiacuc
HpaBOO6J'IaI[aT€JISI IMPOTHUBOIIOCTABJIICHHOT'O TOBAPHOI'0 3HAKa [1] Ha PCTUCTpAllUIO H
VCIOIB30BaHNe O0O3HAUYCHHMS B KadeCTBE TOBAPHOI'O 3HAKAa Ha HMA 3ajABUTCIISL B

otHomeHuu ToBapoB 05 kiracca MKTYVY.

C ydeToMm mpuBeACHHBIX B ab3are 5 nmyHkTa 6 cratbu 1483 Koaekca mooxeHui o
TOM, UTO pErucTpaius TOBApHOTO 3HAKa, CXOJHOrO0 JO CTEMEHU CMEIICHUS C
MIPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKAMHM, JOMYCKAETCS MPU HAIMYUM COTJIACHUS UX
paBoo0IIaiaTelisi, B TOM cllydae, €CJIM He CIIOCOOHA BBECTU MOTpeOUTENs B 3a0ITyKICHUE,

HeO6XOI[I/IMO OTMCTUTD CIICAYIOLICC.

I/ICXOIIH u3 Tpe6OBaHHﬁ, MpcaAyCMOTPCHHBIX 3aKOHOOAaTCIbCTBOM, IIpu
PaCcCMOTPCHHUHN BOIIPpOCA PCTUCTPAIUU 3aABJICHHOI'O 0003HAaYCHHUSA B KAueCTBE TOBApPHOI'O
3HaKa C corjacusd HpaBOO6J'IaI[aT€JIH IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAaKa CJICAYCT
YUYUTBIBATb, 9YTO BCPOATHOCTHL BO3HHMKHOBCHHA CMCHICHHA 3asABJICHHOI'O 0003HAYCHHUS U
IMPOTHUBOIIOCTABJICHHOI'O TOBApPHOI'0 3HAKa CYIICCTBECHHO BO3paCTacT, B YaCTHOCTH, B

ciyvae, eciu:

- 3asgBJICHHOE O00O3HAUECHHWE W TPOTHUBOIIOCTABICHHBIA TOBAPHBIM 3HAK HMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KCHHy'IO K TOXICCTBY,

- IPOTUBONOCTABJICHHBIM TOBAPHBIN 3HAK IIMPOKO U3BECTEH CPEIU MOTECHIIMAIBHBIX

MOTpeOUTENEH TOBapa 1 aCCOIMUPYETCS C KOHKPETHBIM MPOU3BOUTEIIEM;

- HpOTHBOHOCTaBHGHHBIﬁ TOBapHBIﬁ 3HAK SBJICTCA KOJUICKTHMBHBIM TOBAapPHBIM

3HAaKOM.

O603nauenne no 3asBke Noe2024769143 u nmpoTUBOMOCTABICHHBIA TOBAPHBIN 3HAK
[1] HE TOXIECTBEHHBI, P 3TOM IMPOTHBOIIOCTABIECHHBIA TOBAapHBIM 3HAK HE SIBISETCS

KOJUICKTUBHBIM 3HAKOM, a TAKXXC OTCYTCTBYIOT CBCACHHUA O C€ro IHHpOKOﬁ HN3BCCTHOCTHU



POCCHIICKOMY TIOTPEOMTENI0, B CBSI3M C YeM BBEACHHUE MOTpeOUTenss B 3a0iyKICHHE

SABJIACTCS MaJIOBECPOATHBIM.

Taxum o0pa3oM, MpUHUMAs BO BHUMaHHUE TO, YTO B COOTBETCTBUU C MOJIOKEHUSIMH
ab3ama 5 mynkrta 6 ctarbu 1483 Kopekca momyckaercss perucTpaiusi TOBApHOTO 3HAaKa,
CXOJIHOTO JO CTENEHH CMEIIEHUS C IPOTUBOIOCTABICHHBIM TOBAaPHBIM 3HAKOM, MpPU
HAJIMYMW COTJIaCHsl €ro MpaBooOnajatens, y KOJUIETUM HWMEIOTCS OCHOBaHUS JUIs
u3Mmenenus pemenust Pocarenta ot 10.09.2024 u peructparun o003Ha4eHHs B KaueCTBE

TOBAPHOI'O 3HAKa HA UM 3aABUTCIII B OTHOILICHHUH TOBAPOB 05 ximacca MKTY.

YuutsiBas BBIIICHU3JIOKCHHOC, KOJUICTHSA IIpUIIa K BBIBOAY O HAJIUYHUH OCHOBaHUM

IUIsl IPUHATHS PociaTeHTOM CHEAYIOIIETO PEIEHNSA:

YIOBJIETBOPUTHL Bo3pa:xeHnue, mocrynusiiee 09.01.2025, u3mMeHUTH peleHue

Pocnarenta ot 10.09.2024 w 3aperucTpupoBaTh TOBApPHBIH 3HAK MO 3asiBKe

Ne2024769143.



