[Ipunoxenue
K pemreHnto ®enepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOM COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickoit @enepannu, BBeAeHHOW B neiictBue ¢ 1 sHBapsa 2008 r. deaepaibHbIM
3akoHOM OT 18 mekabps 2006 1. Ne321-®d3 (manee - Kogekc), u IlpaBmrammu
pPacCMOTpPEHUsI W pa3pelieHus ¢eaeparbHbIM OPraHOM HCHOJHUTEIBLHOM BJIACTH IO
MHTEJUIEKTYyallbHOM  COOCTBEHHOCTH  CHOPOB B QJMUHUCTPATUBHOM  TOPSJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopasoBanusi Poccuiickoi
@enepanu 1 MuHHCTEPCTBA 3KOHOMUUYECKOIro pas3Butus Poccuiickor denepanuu ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHUCTEpCTBE IOCTUIIMU Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
[MIIC),  paccmotpena  Bo3paxkenue,  noctynusiiee  20.01.2025, mnomanHOoe
WHIUBUyaJIbHBIM NpeAnpuHuMaresieM MapkunbsiM A.B., 1. XuMku (nanee — 3aBUTEND),

Ha perieHue deneparbHON  CIY)KOBI MO0 WHTEJUICKTYaJbHON COOCTBEHHOCTH (Hayiee —

PocnatenTt) o perucrpamuu TOoBapHOTO 3HaKa 1o 3asBke No2023747116, mpu sTom

YCTAaHOBJICHO CJICOYIOIICC.

N3o0pazutenbHoe 0003HAYCHUE « » 1o 3asBke No2023747116 ¢ naroit
noctymieHus: ot 31.05.2023 3asBiieHO Ha PETHCTPAILMIO B KA4€CTBE TOBAPHOI'O 3HAKA B
oTHomeHUH ToBapoB 12 kimacca MKTY, yka3aHHBIX B IIepeUHE 3asBKU.

Pocnatentom 23.09.2024 npuHsATO pelieHWe O TOCYAApCTBEHHOW PErHUCTpALMU
TOBapHOTO 3HaKa 1o 3asBke No2023747116 B OTHOIICHUH YaCcTH 3aSBJICHHBIX TOBapOB 12
kiacca MKTY, npu 5T0M B OTHOLIEHWH MHOM YacTH MCIpaIlIMBaeMbIX TOBApoB 12 kiacca
MKTY npaBoBas oxpaHna He Obl1a peoctaBieHa. OCHOBaHUEM ISl HPUHSATHUS PEIICHUS

SIBUJIOCH 3aKIIFOUYCHUC II0 PE3yJibTaTaM OKCIICPTH3bI, COIIACHO KOTOPOMY 3HAK HC

COOTBETCTBYET TpeOoBaHusM MyHKTa 6 ctathu 1483 Kopekca.



3aKJIroueHne MOTHBUPOBAHO TCEM, 4YTO 3a4ABJICHHOC 0003HaUYEHHE SBISETCS

CXOAHBIM OO CTCIICHU CMCHICHUA C PAHCC 3apCruCTPpUPOBAHHBIM HA MM APYIoro JiMiia

3HAKOM « » (mo mexayHapoaHoi peructpanuu Nel730748 ¢ KOHBEHIIMOHHBIM
npuoputeToM oT 15.09.2022) B otHOmenuu toapoB 12 kinacca MKTY, omHOpoIHBIX
3asiBJICHHBIM ToBapaM 12 kimacca MKTYVY [1].

B Bo3pakeHnu, NoCTynuBILIEM B (helepalibHbI OPraH UCIOJIHUTEIBHOM BIACTH IO
uHTeiekTyanpsHoit coocrBeHHocTn 20.01.2025, 3asBuUTENb BBIpaXKAE€T HECOTJIaCHUE C
pemennem Pocnatenta ot 23.09.2024, m1oBOABI KOTOPOTO CBOASTCS K CICAYIOMEMY:

- 3agBUTENEM OBLIO MOJYYEHO MHChMO-COTJAaCH€ Ha PETrUCTPALNI0 3asBICHHOTO
o003HaueHHs B OTHOUICHWU BCEX 3asBICHHBIX TOBapoB 12 kimacca MKTY or
paBooOIIaaTeNs MPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HaKa [1].

Ha ocHoBaHuU BBIIIEU3IIOKEHHOTO, 3asBUTENIb MPOCUT H3MEHUTH PEIICHHE
Pocnarenta ot 23.09.2024 w mnpuHATH pelIeHWE O TOCYJAPCTBEHHON pPETUCTpAlluU
3asBJICHHOTO 0003HAYECHUS B KaUECTBE TOBAPHOTO 3HAKA B OTHOIIEHUH BCEX 3asIBICHHBIX
tToBapoB 12 kmacca MKTY.

B monaTBepkaeHne CBOMX TOBOJIOB 3asBUTENIEM K BO3PAKEHUIO OBbLT MPUIOKECH
OpUTHHAJI THChMAa-COTJAcUsi OT MpaBooOJagaTeNis MPOTUBOMOCTABICHHOTO TOBAPHOTO
3Haka (mpusoxxkenne Nel).

W3yunB marepuanbl Jeja W 3acilyliaB yYaCTHUKOB PACCMOTPEHHUS BO3PaKEHUS,
KOJUIETHsl YCTaHOBMJIA CIICYIOIIEE.

C yuerom natel (31.05.2023) noctymnenus 3asBku Ne2023747116 npaBoBast 6aza
JUISL  OIEHKH OXPAaHOCIIOCOOHOCTH 3asBIICHHOTO O00O3HAUYCHHUs BKIOYAeT B ceOs
yroMsiHyThiM Bbiie Konekce u [IpaBuiia cocraBieHus:, mojadyd U pacCMOTPEHHUS 3asiBKU
HA PETHCTPAIMIO TOBAPHOTO 3HAKa M 3HaKa OOCTY)XKWBaHUS, YTBEP)KIECHHBIC MPHUKA30M
Munskonompazputusi Poccun ot 20.07.2015 roma Ne482, BcTynMBIIME B CHILY

31.08.2015 (manee - [IpaBuna).



B cootBerctBUuM ¢ mnyHkromM 6 crathu 1483 Komekca He MOryT OBIThH
3aperuCcTPUPOBaHbl B KAa4€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WITU
CXOJHBIE IO CTEIEHU CMEIICHMS C TOBAPHBIMU 3HAKaMH JIPYTUX JIUL, OXPAHSIEMBIMH B
Poccniickonn denepanyu, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickoit ®denepanuu, B OTHOLIEHHMM OJHOPOJIHBIX TOBapOB M HMEIOLIMMHU OoJjee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBrn 0003HaYe€HUE CUUTAETCS TOKIECTBEHHBIM C
ApyrUM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJaeT C HUM BO BCEX
aneMeHTax. OOO3HAYEHUE CUYUTAETCS CXOAHBIM JIO CTENEHU CMEIIEHUS C JPYyTruM
0003HauYeHNEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeIbHbIe OTINYMsL. CXOACTBO 0003HAYEHUM sl OTAEIBbHBIX BUJOB 0003HAUECHUIN
ONpeaeNsieTcs C y4eToM TpeOoBaHUil MyHKTOB 42-44 HacTtosiux [TpaBuin.

B coorBercTBuM ¢ myHkTOM 43 IlpaBmil cX0ACTBO M300pa3UTENbHBIX U OOBEMHBIX
0003HaUYEHUI ONpeeNAeTCs Ha OCHOBAHUHU CJIEYIOIINX IPU3HAKOB:

1) BHewHsAA popma;

2) HAJIMYKE WA OTCYTCTBHE CUMMETPUHU;

3) cMBICIIOBOE 3HAUYCHUE; BUJT U XapaKTep N300paKEHUI;

4) coyeTaHHEe 1IBETOB U TOHOB.

B cootBerctBUM ¢ myHKTOM 45 IlpaBun mnpu yCTaHOBIEHUU OTHOPOJHOCTH
TOBApOB ONpPEAENSIeTCS TPUHIMIHAIbHAS BO3MOXHOCTh BOZHUKHOBEHUSI Y TOTPEOUTEINS
IIPEACTABIICHHS O TPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy 3TOM npUHUMAIOTCA BO BHUMAaHHE POJI, BUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKUMOHAJIBHOE Ha3HA4Y€HHWE, BHJI MaTepuajia, U3 KOTOPOrOo OHHU
M3TOTOBJICHBI, B3aUMOJIONOIHAEMOCTh JHO0 B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBUS U
KaHaJbl MX peanu3anuu (o0lee MECTO MPOJaXKd, Mpoja)xa dYepe3 PO3HUYHYHO JH0O
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BeiBom 00 OAHOPOJHOCTM TOBapoOB JeNaeTcsi MO pe3yjbTaTaM aHalIu3a
MEPEUYHCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAaphl WIH yCIyTU
N0 TPUYMHE UX MPUPOAbl WM HA3HAYEHHUS MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAEHUS (M3TOTOBUTEIIO).



3asBJICHHOE 0003HaUCHHUE ((=» ABIICTCA I/1306pa3I/ITeHI)HI)IM,

npeacTasisier co0oil OykBy «E», BBINOIHEHHYIO B OpuUrMHaiIbHOM rpaduke. IIpaBoBas
OXpaHa UCHPALINBAETCA B OTHOLIEHHH TOBapoB 12 kimacca MKTY.

Kak Oputo ykazano Bele, Pemenne PocrnareHta 00 oTKa3ze B rocyJ1apCTBEHHOMN
pErucTpallid TOBAPHOTO 3HAKa B OTHOILLIEHUM YacTH 3asBJICHHBIX TOBapoB 12 kiacca

MKTY ocHOBaHO Ha HAJIMYUH CXOJIHOTO JIO CTEIICHW CMEIICHHS TOBaApHOTO 3HaKa [1].

[IpOoTHBOMIOCTABIEHHBIA  3HAK  « » [1] nupencraBiaser  coOoii
M300pa3uTeabHOe 0003HAYEHHE, COCTOAILEE U3 OPUTMHAIBHO BBIIOJHEHHON OYKBBI «E).
[IpaBoBasi oxpaHa MNpenoCTaBi€HAa, B TOM YHUCIE, B OTHOIIEHWU TOBapoB 12 kiacca
MKTY.

[Tpu ananu3e MarepuasoB Jena KOJUJIErMed ObUIM BBISIBICHBI OOCTOSITENBCTBA,
KOTOPBIC HE MOTJIM OBITh YYTEHBI MTPH MOATOTOBKE 3aKIIOYCHUS YKCIIEPTH3HI.
K ykazaHHBIM OOCTOSATENHCTBAM OTHOCHUTCS TO, YTO 3asSBUTEIEM IPEACTABICHO

IIMCBMCHHOC COIJIaCHUC OT npaBoo6naz[aTenﬂ IIPOTHUBOIIOCTABJIICHHOI'O 3HAKa IIO

MexayHapoaHou peructpauuu Nel730748 [1] ans mpenocTaBiieHUs MPABOBOW OXPaHbI

» WU Ha €0 HUCIIOJIB30BAHUEC B KAUCCTBEC

M300pa3uTeIbHOMY 0003HAUYECHUIO «
TOBApHOrO 3HaKa Ha Tteppuropun Poccuiickon @enepauri B OTHOUIEHUM BCEX
3asBJICHHBIX TOBapoB 12 kinacca MKTY.

C yuyeTom npuBeAeHHBIX B ab3ane S5 myHkra 6 cratbu 1483 Konekca nmonoxeHuit o
TOM, 4YTO PErucTpanus TOBApPHOIO 3HAKa, CXOAHOTO JO CTEINEHU CMEUIEHUsA C

IMPOTHUBOIIOCTABJICHHBIMU TOBAPHBIMH 3HAKAMU, JOITYCKACTCA IMPHU HAJIUMYNH COIJIACHUS UX



npaBooOnajarens, B TOM Clydae, €CiIM HE CIocoOHa BBECTU INOTPEOUTENs B
3a0I1y’KJIeHHe, HEOOXOJMMO OTMETHUTD CIIEYIOLIEE.

HUcxonss w3  TpeOOBaHMN, NPEAYCMOTPEHHBIX  3aKOHOJATENbCTBOM,  IIpU
PacCMOTPEHHH BOIPOCA PETUCTPALMH 3asIBJICHHOTO 00O3HAYEHUS B KA4ECTBE TOBAPHOTIO
3HaKa C corjacusi mpaBoo0JaaaTesnsi MPOTUBONOCTABICHHOIO TOBAPHOIO 3HAKa CIEAyeT
YUUTBIBaTh, YTO BEPOSATHOCTb BBEJICHUS IMOTPEOUTENd B 3a0IyXKACHHE CYLUIECTBEHHO
BO3pAaCTaeT, B YACTHOCTH, CCIIH:

1. 3asBIEeHHOE O00O3HAYEHHWE M MPOTUBOINOCTABICHHBIM TOBApPHBIM 3HAK HMEIOT
CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. OpOTHBONOCTABJICHHBIA  TOBApHBIM  3HAK IIHPOKO  M3BECTEH  Cpelu
NOTCHUUAJbHBIX  MOTpeOuTENneil ToBapa M acCOLMUPYETCSs C  KOHKPETHBIM

IMPOU3BOAUTCIICM,

3. HpOTI/IBOHOCTaBJ'IeHHHﬁ TOBapHBIﬁ 3HaK ABJEICTCA KOJUICKTHBHBIM TOBApHBIM

3HAaKOM.

Tak, 3asBIICHHOE€ 0003HAUCHHE « » W TIPOTUBOIIOCTABICHHBIN 3HAK [1]
HE TOXJIECTBEHHBI, P 3TOM MPOTHUBOMOCTABJICHHBIA TOBapHBIN 3HAK [1] HE sBIAETCA
KOJIJIEKTUBHBIM TOBApHBIM 3HAKOM, a TaK)X€ OTCYTCTBYIOT CBEJEHHUSI 00 €ro IIMpOKOil
M3BECTHOCTH POCCUNCKOMY MOTPEOUTEITIO.

Takum oOpa3om, MpUHKUMAsi BO BHUMaHUE TO, YTO B COOTBETCTBUU C TOJIOKEHUSIMHU
a63ama 5 mynkra 6 cratbu 1483 Kojekca momyckaeTcsi perucTpanys TOBApHOTO 3HAKa,
CXOJIHOTO JO0 CTENEHU CMEUIEHUS C MPOTUBOIOCTABICHHBIM TOBAPHBIM 3HAKOM, MPHU
HaJU4YMM COTJacusi €ro mnpaBooOyanareis, y KOJUIETUM HMEIOTCS OCHOBAHUS s
m3meHenus pemrenus Pocnarenta ot 23.09.2024 u npegocTtaBieHUs MPABOBOW OXPaHbI
Ha Tepputopun Poccuiickoit @Penepanuu 3asBICHHOMY OO0OO3HAYEHHIO IO 3asBKe
No2023747116 B oOTHOIIEHMHM BCeX 3asdBICHHbIX TOBapoB 12 kimacca MKTY B

COOTBETCTBUM C TpPEOOBAHMUAMHU, PETIAMEHTHUPOBAHHBIMU NYHKTOM 6 ctatbu 1483

Konekca.



YuuteiBas BBIIICU3JIOKCHHOC, KOJUICTUS IPHUIJIA K BBIBOAY O HAJIUYNHU OCHOBaHU

JUIsl IPUHATHS PociaTeHTOM CIEAYIOIIErO PEIEHNs:

YAOBJIETBOPUTH BO3pa:xkeHue, nmocrynusimee 20.01.2025, usmeHUTH pelieHue
Pocnarenta ot 23.09.2024 u 3aperucTpupoBaThL TOBAPHLI 3HAK MO0 3asiBKe

Ne2023747116.



