[IpuioxxeHue K pemeHuto
DenepanbHOIL CITyKOBI TIO
MHTEIUIEKTYaJIbHON COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Komneruss B mopsiike, yCTaHOBJIEHHOM 4YacTbhi0 4deTBepTOM ['pakmanckoro
kojziekca Poccuiickoit denepanuu (nanee — Koaekc) u I[IpaBuinamu paccMoOTpeHuUs
U pazpemieHus  (enepaqbHBIM  OPraHOM  HCIOJHUTEIBHOM  BIACTH IO
WHTEJUIEKTYalbHOM COOCTBEHHOCTH CIOPOB B aJMHUHUCTPATUBHOM TMOPSJIKE,
YTBEPKJICHHBIMU TpPUKa30M MUHUCTEPCTBA HAyKW M BBICIIETO0 0OO0pa3oBaHUs
Poccniickont  @epeparum 1 MHUHHCTEPCTBA  SKOHOMHMYECKOTO  Pa3BUTHSA
Poccuiickoit ®enepanuun ot 30.04.2020 Ne 644/261 (3aperucTpupoBaHoO B
Mununcreperse roctuumuu Poccuiickon @enepanum 25.08.2020, peructpalilnOHHBIN
No 59454), paccmotpena mnoctynuBiiee 18.07.2025 Bo3pakeHnue, MogaHHOE
OOImIecCTBOM ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO «AVCIIUPUT TPYIHIly,
MockoBckas obnacth, r. WcTpa (nmanee — 3asBUTENb), B OTHOLIEHUM PELICHUS
Pocniarenta 00 OTKa3ze B roCyAapCTBEHHOM perucTpanuy TOBApHOIO 3HAKa IO
3asiBke No2023768252, mpu 3TOM yCTaHOBHIIA CEAYIOIIEE.

3asBka Ne2023768252 na peructpanuo KOMOWMHHPOBAHHOTO O0O3HAYCHUS

» ObLIa moxaHa Ha ums 3agsurens 28.07.2023 B
otHomieHUU ToBapoB 32 kimacca MKTY «nuso; nuso conooosoe; cycno nusHoe;
CYCNIO CON000BOE, DKCMPAKMbl XMeesble Ol U320MOGIeHus nuea» M yciuyr 35
knacca MKTY «demoncmpayus mosapos, maxemuposanue pekiamvl; MapKemume,
MapKkemuHe Yenesou, OpeaHu3ayusi 8bICMABOK 8 KOMMEPUECKUX UNU DEeKIAMHbIX

yemiax, opcaHusayusl u npoeedenue KomMmepdecKux Meponpuﬂmuﬁ,‘ opearusayusl



MOP208bIX APMAPOK, 0QOpMIIeHUe BUMPUH, NPOOBUICEHUE NPOOAXC Ol MPEembUux
qUY, NPOOBUdCEeHUe MO8Apo8 U YCay2 depe3 CHOHCOPCMEO CHOPMUBHBIX
Meponpusmull, pekiama, YCiy2u a2eHmcmea no UMNOpmMy-9KCHOpmY, YCiyeu
CcHaboiceHuecKue 01 mpemvux auy [3axKynka u obecneuenue npeonpuHumameret
mosapamu]».

Pemennem Pocnatenta ot 26.03.2025 3asBieHHOMY 0003HAYCHHIO OBLIO
OTKa3aHO B MPEJOCTaBJICHUM MPABOBOWM OXpPaHbl B OTHOIIECHUM BCEX 3asBJICHHBIX
TOBApOB U YCIYT BBUIY HECOOTBETCTBUS TpeOOBaHUAM IMYHKTOB 1 1 6 ctatbu 1483
Konekca.

JloBOABI AKCHEPTU3bI MOTHUBHUPOBAHBI TEM, UTO 3asBJICHHOE 0O0O3HAYCHUE

CXOOJHO OO0 CTCIICHHU CMCIICHM .

MOON!
-« M OO N » N « £)» IO CBUICTECILCTBAM

Ne448904 ¢ mnpuopurerom ot 04.09.2009, Ne729580 ¢ mnpuopuTETOM OT
04.05.2018, 3apeructpupoBaHHbIMH Ha wuMsa OOmecTBa ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBIO "MOOH-ILPBAPTH", MockoBckasg 00j., r. MpITUIA, B

oTtHOoweHn ToBapoB 32, 33 xiraccoB MKTY, onHOpOAHBIX 3asBICHHBIM TOBapam

32 kimacca MKTY;

«Wh?te Moon

» 1o cBuaeTenbcTBY Ne 987833 ¢ mpuopureTom
or 28.07.2022, 3apeructpupoBaHHbIM Ha uMs OOIIeCTBa € OrpaHUYECHHOU
orBeTcTBeHHOCTHIO "TPUJIN", XabapoBckuii kpaii, T. XabapoBCK, B OTHOIIICHUU
yeayr 35 knacca MKTY, onHOpoiHBIX 3asiBIeHHBIM yeayram 35 kimacca MKTY;

- 3dakoM «LUNA BIANCA - WHITE MOON» mno MexayHapoaHOM
peructparuu Ne 1087565 ¢ npuopurerom ot 08.07.2011, 3apeructpupoBaHHbIM Ha
ums komnanuu CONTRI SPUMANTI S.P.A., (Mtanus), B OTHOIIICHUH TOBApOB 33
kiacca MKTY, npu3HaHHBIX OJHOPOJIHBIMU 3asiBIICHHBIM TOBapaMm 32 Kjacca
MKTY.

B denepanbayio ciyx0y Mo HHTEUIEKTyanbHOM coocTBeHHocTu 18.07.2025

MOCTYIINJIO BO3PAXCHHUC HA PCHICHHC POCHaTeHTa, A0BOJbI KOTOPOT'O CBOJATCA K



TOMY, YTO 3asBUTEIb HE OCIAPUBAET BBIBOJ O HECOOTBETCTBUM 3asBJIEHHOIO
o0o3HaueHus TpeboBaHusiM TyHKTa 6 crathu 1483 Koaekca B OTHOIIEHUU YCITIyT
35 kmacca MKTYVY, a Takke TO, YTO BKJIIOYEHHBIE B COCTaB OOO3HAUYCHMS
cioBecHble AeMeHThl «STOUT», «c BREWERY» sBAs10TCS HEOXpAHSIEMBIMH .

Bmecte ¢ TeM, 3aABHUTEIb YKa3bIBACT, YTO UM IIOJYYEHBI IMHCbMAa-COIIACHS
OT MpaBooOJIafaTe’aeii MPOTUBOIMOCTABICHHBIX TOBAapHBIX 3HAKOB NeNe448904,
729580 u 3HaKka o MexayHapoaHou peructparuu Nel087565.

Ha ocHOBaHMM WU3JI0)KEHHOIO 3asBUTENIb IIPOCUT OTMEHHUTH pELICHUE
PocnaTenTa u 3aperucTpupoBaTh 3asBJIEHHOE 0003HAYEHUE B KAYECTBE TOBAPHOIO
3HaKa B OTHOILIEHUU TOBAapoB 32 knacca MKTYVY.

K BO3pakeHHIO TMPUII0KEHBI OPUTHMHAIIBI TTUceM-coryacuid [1, 2] U komud
JIOTOBOpA O COCYIECTBOBAHUH TOBAPHBIX 3HAKOB C MPUJIOKEHUAMH [3].

N3yuuB maTtepualsl Jejia U 3aCayllaB MPEICTaBUTENS 3asBUTEIS, KOJUIETHS
YCTaHOBMJIA CIIEYIOLLEE.

C vyuerom garel mnoxauu (28.07.2023) 3asBku  Ne2023768252 Ha
pPErucTpaliio TOBAPHOTO 3HAKa MpaBoBas 0a3a JJis OLCHKH OXPaHOCIMOCOOHOCTH
3asiBJIEHHOr0 OOO3HAaueHWsd BKIIOYaeT BhllIeykasaHHbll Kogexkc u IlpaBuia
COCTABJICHHS, MOJAYM M PACCMOTPEHMS JOKYMEHTOB, SBIISIOIIMXCS OCHOBAaHUEM
JUIl  COBEPIUEHUSA IOPUAMYECKM 3HAYUMBIX JEUCTBUM 110 TOCYAApCTBEHHOU
pEerucTpalyy TOBAPHBIX 3HAKOB, 3HAKOB OOCIYKMBAHMS, KOJUICKTUBHBIX 3HAKOB,
YTBEPKIECHHBIE  MPUKa3oM  MHHHCTEPCTBA  AKOHOMHYECKOTO  Pa3BUTHUSA
Poccuiickoit  ®enepanuun ot  20.07.2015 Ne 482 (3apeructpupoBaHO B
Mununcrepcrse roctuumn Poceniickonn ®enepannn 18.08.2015, peructpaunoHHbIN
No 38572), BctynuBiuue B crity 31.08.2015 (nanee — [IpaBuia).

B cootBercTBUM ¢ moanmyHKTOM 2 myHKTa 6 crateu 1483 Koaekca He MOryT
ObITh  3apErMCTPUPOBAaHbl B KAadyeCTBE TOBAPHBIX 3HAKOB O0O0O3HAYECHMUS,
TOX/IECTBEHHBIE WJIM CXOJHBIE O CTENEHH CMEIIEHUS C TOBAPHBIMU 3HAKAMU
Ipyrux Jul, oxpaHseMbiMu B Poccuiickon ®enepauuu, B TOM 4YHCIE B
COOTBETCTBMM C MEXKIyHapoAHbIM JoroBopoM Poccuiickon ®Penepauuu, B

OTHOICHHUHU OJHOPOJHBIX TOBAPOB U MMCIOIIUMHU Oonee paHHI/Iﬁ IIPHOPHUTCT.



Peructpanusi B KauecTBE TOBApHOIO 3HAKa B OTHOILIEHHH OJIHOPOJIHBIX
TOBAapOB OO0O3HAYCHMS, CXOJHOTO JO CTCNEHU CMEIICHHUS C KaKuM-TH00 U3
TOBAapHBIX 3HAKOB, YKa3aHHBIX B HACTOAILIEM IYHKTE, JOMYCKAETCS TOJBKO C
corjlacusi mpaBooOJiaiatesis MpU YCIOBUHM, YTO Takash PETHCTPAIUS HE MOXKET
SBUTHCSl IPUUMHON BBEJICHUS B 3a0iyxaeHue norpeourensa. Cornacue He MOXKET
OBITH 0TO3BaHO MpaBooOiaaatenem (abdzar 5 mynkra 6 crateu 1483 Kopekca,
nyHKT 46 [IpaBun).

CornacHo TtpeboBanusiMm myHkta 41 IlpaBun oOo3HaueHue cyuTaETCS
TOXJIECTBEHHBIM C JPYTUM O0OO3Hau€HHEM (TOBAapHbIM 3HAKOM), €CIM OHO
COBIIQJIaeT C HUM BO Bcex djeMeHTax. OO0O3HAYEHHE CUUTACTCS CXOJHBIM O
CTENIEHU CMEIIEHUs C JPYruM 0003HaueHHEM (TOBApHBIM 3HAKOM), €CJIH OHO
aCCOIMUPYETCSl C HUM B 1I€JIOM, HECMOTPSI Ha UX OTJEeTbHbIe OTINUUsl. CXOJICTBO
0003HAaYeHUW I OTJEIbHBIX BHUIOB O0O3HAYEHHUH OIpPEAENseTca C YYETOM
TpeboBaHui MyHKTOB 42-44 HacTtosmux [IpaBu.

B cooTtBetcTBUU ¢ myHKTOM 42 [IpaBui cX0ACTBO CIOBECHBIX 0003HAUCHUI
OIICHUBAETCS MO 3BYKOBBIM ((poHETHUECKHM), TpadUyecKuM (BU3YyaJIbHBIM) U
CMBICJIOBBIM (CEMAaHTHYECKUM) TIPU3HAKaM W OIpeaesseTcs Ha OCHOBaHUU
MPU3HAKOB, MEpPEUYHCICHHbIX B moanyHkTax (1) — (3) Hacrosiero myHKTa.
[Ipuznaku, nepeuncneHubie B moxanyHktax (1) — (3) HacTosmero myHKTa,
YUYUTBIBAIOTCS KaK KK B OTJIEILHOCTH, TaK U B PA3JIUYHBIX COYCTAHUSIX.

B cootBerctBuu ¢ myHkTOoM 45 IIpaBui npu ycTaHOBJIEHUU OJHOPOJHOCTH
TOBApOB OMNpeEIEseTCs] NPUHIUIHAIbHAS BO3MOXHOCTh BO3HUKHOBEHHS Y
NOTpeOUTENIsl TPEACTaBICHUS O NPUHAIICKHOCTH JTHUX TOBApPOB OJHOMY
M3TOTOBUTEIIIO.

I[Ipy »TOM TIpUHHUMAIOTCST BO BHHUMaHWE POJ, BHUJ TOBAapOB, HX
NOTPEOUTENHCKUE CBOMCTBA, (PYHKIIMOHAIILHOE HAa3HAYCHUWE, BHUJl MaTepHalia, U3
KOTOPOT'O OHU U3TOTOBJIEHBI U T.I.

B cootBerctBUM ¢ mnyHKTOM 46 IlpaBun cormacue mnpaBooOiagaTens

COCTaBJSIETCSI B MHCHMEHHOM MPOU3BOJBHOW (opMe U TMPEACTaBISETCS B



INOAJIMHHUKE AJIsA HpI/IO6I]_IeHI/I$[ K IOKYMCHTAaM 3asBKU. B sTom ke ITYHKTC YKa3aHbI

CBCACHUWA, HAJIMINC KOTOPBIX ITPOBCPACTC ITPHU PACCMOTPCHUHU ITHUCbMaA-COTJIaCHsl.

3asiBJICHHOE o0o3HaUYeHUe SIBJISIETCS
KoMOuHUpOBaHHBIM, ciaoBecHble 3eMeHThl « WHITE MOON STOUT N.RIGAS
BREWERY» BbInoIHEHBI 3ar71aBHBIMUA OyKBaMH aHTJIMICKOTO angaBuTa.

3asiBUTENb HE OCIIAPUBAET BHIBOJ O TOM, YTO HA OCHOBAaHUU MyHKTa 1 cTaThu
1483 Komekca BKIIIOYEHHBIE B COCTaB OOO3HAYCHHS CIIOBECHBIE DIJIEMEHTHI
«STOUT», «BREWERY» SBAsAIOTCS HEOXpAHAEMBIMH.

Takke 3asBUTENEM HE OCHAPUBAECTCA HECOOTBETCTBUE 3aSIBJICHHOIO
o0o3HaueHus: TpedboBaHusM nmyHkTa 6 crathu 1483 Kojekca B OTHOIIEHUU YCIIyT
35 knacca MKTY, B ¢BI3Hu ¢ 4eM, aHAJINW3 CXOJCTBA 3asABJICHHOIO 0003HAYECHHS U
MPOTUBOINOCTABIIEHHOIO TOBAapHOTO 3HaKa MO cBuaeTenbcTBY No 987833 He
MPOBOJAUTCH.

CornacHo  paccMaTpuBaeMOMY  BO3pPa)XEHHUIO,  IpaBOBas  OXpaHa

WCIIPAIlMBAETCSl B OTHOIIEHUH TOBapoB 32 kinacca MKTY.

B pamkax mynkra 6 crarbu 1483 Koznekca, 3asBJ€HHOMY O0O3HAYEHHIO OBLIH

IMPOTHUBOIIOCTABJICHBI TOBAPHEIC 3HaKN1 « M 0 o N » )51
. MOON:!

B oTHomeHuU ToBapoB 32, 33 kinaccoB MKTY, 3nak «LUNA BIANCA - WHITE

» 1o cBuierenbecTBaM Ne 448904, No729580, neiicTByromue

MOON» no MexayHaponHou peructpauuu Ne 1087565, mpaBoBasi oxpaHa Ha
teppuropun Poccuiickon @eaepannu KOTOPOro AEMCTBYET B OTHOLLIEHUH TOBAPOB

32 ximacca MKTY.



[Tpu ananu3e mMaTepuanoB jeina KoJuleThel ObLTN BBISIBIIEHBI OOCTOSITEIBCTBA,
KOTOpbIE HE MOIVIM OBITh YYTCHBl TpU TPHUHATHU pemieHus PocmateHTa OT
26.03.2025.

K ykazaHHBIM 00CTOSITEILCTBAM OTHOCHUTCSI TOT (PaKT, YTO 3asiBUTENIEM ObLIN
IoJIydeHbl MuchMa-cornnacus [1, 2] or mpaBooOiiagaTeneii IpOTHBOIIOCTABICHHBIX
TOBApHBIX 3HAKOB M 3HaKa IO MEXJIYHApOIHOW perucTpalud Ha PerucTparyio
3asBJICHHOTO0 0003HA4Y€HUsI B OTHOIIEHUM BCEX 3asBJIICHHBIX TOBapoB 32 Kjacca
MKTY.

Takke 3asBUTENEM TMPEJCTABICHO COTJIAIICHUE, 3aKIIOUEHHOE MEXIY
3asBUTEJIEM U MpaBooOagaTe]eM 3HaKa MO MEXKIyHapoJAHOU peructpamuu No
1087565 o cocyiecTBOBaHUM 3HAKOB, B KOTOPOM TaK)K€ OTMEYEHO, YTO CTOPOHBI
OCYIIECTBIISIIOT Pa3HbI€ BUbI ACSITEILHOCTH, TPOU3BOJIAT Pa3HbIC BUbI TOBAPOB, B
CBS3M C Ye€M MOTpeOUTeNlb HE OyAeT BBOAUTCS B 3a0Ty>KIECHHUE OTHOCHUTEIIBHO
H3TOTOBUTEIIS TOBAPOB.

CrnemyeT Takke OTMETUTh, YTO OCHOBHBIM BUJOM JiesiTebHOCTH OO1ecTBa ¢
OTPAaHUYEHHOW  OTBETCTBEHHOCTBHIO "MOOH-TN3ANH", paBooOIaIaTels
IIPOTUBOIIOCTABIICHHBIX TOBAapHBIX 3HAKOB IO cBuuerenbcrBaM  Ne448904,
Ne729580 saBnsieTcst mpoU3BOACTBO MEOENH, YTO MPUBOAUT K BHIBOAY O TOM, YTO
noTpeouTeNNh He OyACT BBOJIUTCS B 3a0JIyXKJIE€HHE OTHOCHUTEIHLHO H3TOTOBUTEIS
TOBApOB.

C yueroM TmpuBeACHHBIX B abO3ame 5 myHkta 6 crtathu 1483 Komekca
MOJIO)KEHUM O TOM, YTO PETUCTPAIMS TOBAPHOTO 3HAKA, CXOJHOTO JO CTEICHU
CMEIICHUS C TMPOTHUBOIIOCTABJIICHHBIMA TOBAPHBIMHU 3HAKaMH, OMYCKAeTCS IPHU
HAJIMYHUH COTJIACHS WX MPaBOO0IaaaTesis, B TOM ClIy4ae, €Clii He CITIOCOOHA BBECTH
noTpeduTess B 3201y K AeHHUE, HEOOXOIMMO OTMETUTD CIICYIOIIEE.

CormacHo TpeOOBaHMSIM 3aKOHOJATEIHCTBA, MPH PACCMOTPEHUH BOIpPOCa
pEerucTpaIvy 3asBJICHHOTO 0003HAYEHUSI B KAUECTBE TOBAPHOTO 3HAKA C COTJIACHS
MpaBoo0JIaIaTesie MPOTUBOMOCTABIICHHBIX TOBAPHBIX 3HAKOB CJICYET YUYUTHIBATH,

4YTO BCPOATHOCTb BO3HMKHOBCHHA CMCHICHUA 3asBJICHHOI'O 0003HAUYCHUSA U



MPOTUBOMOCTABIEHHOTO TOBAPHOI'O 3HAKA CYILIECTBEHHO BO3pPACTAET, B YACTHOCTH,
B CJIy4ae, €CIIU:

1.  3asBiIeHHOE 00O3HAYEHUE M MPOTHUBOIOCTABICHHBIC TOBAPHBIC 3HAKU
UMEIOT CTETICHb CXOJICTBA, MPUOIIKEHHYIO K TOXKICCTRY;

2.  TPOTUBOIIOCTaBJICHHBbIC TOBApPHBIC 3HAKU IIUPOKO M3BECTHBI CpEIU
NOTEHIIMANBHBIX TMOTpeOUTENIed TOBapa U ACCOLUUPYIOTCA C KOHKPETHBIM
MPOU3BOJIUTEIIEM;

3. TIPOTHUBOIOCTABJICHHBIE 3HAKU SIBJISIOTCA KOJUIGKTUBHBIMU  HIIU
00I111eU3BECTHBIMU TOBAPHBIMHU 3HAKAMH.

Tak, 3asBIecHHOEe 0003HAaYEHUE U MPOTUBOINOCTABICHHBIC TOBAPHBIE 3HAKH, U
3HaK MO MEXIYHApOAHON PETHCTPALMN HE TOXKIECTBEHHBI, UMEIOT OT/IEIbHbIC
BU3yaJIbHBIC Pa3inyus, 3asBJICHHOE OO0O3HAYEHHE BKJIOYACT JOMOJHUTEIbHbBIC
CJIOBECHBbIE W H300pa3UTENbHBIC 3JIEMEHTHI, MPU ITOM MPOTHUBONOCTABJICHHbBIC
3HAKU HE SIBJISIIOTCA KOJUJIEKTUBHBIMH M OOIIEU3BECTHBIMH, KPOME TOTO KOJUIETHUS
HE UMEET CBEJCHUM 00 X MHUPOKOU U3BECTHOCTH.

Taxoke kosuierneit ObUTU TPUHSITH BO BHUMAHHUE CBEICHUS, MPEICTABICHHBIC
3aSBUTEJIEM O Pa3JIUYHBIX OCHOBHBIX BHJAX JCATEIBHOCTH 3asBUTENS U
nmpaBooOafareneidl MPOTHUBOMOCTABICHHBIX 3HAKOB, HAa OCHOBAHUM KOTOPBIX
MOXHO TPUWUTH K BBIBOJY O TOM, 4YTO TMOTpeOUTENh HE OyIeT BBEACH B
3201y KICHUE.

Takum o00pa3om, HajaM4Me MHUCEM-COTJIACHM OT MpaBooOIagaTene
MPOTUBOIIOCTABIECHHBIX TOBapHbIX 3HAKOB NeNe448904, 729580 u 3Haka 1o
MexayHapoaHo peructpanuu  NelO87565, BO3MOXKHOCTH MPEAOCTABICHUS
KOTOPBIX MPETyCMOTPEHA TOJIOKEHUIMU ab3ana 5 myHkTa 6 crateu 1483 Kopekca,
NP OTCYTCTBUM BBEJEHUS TOTpeOUTENsi B 3a0iyKIeHUE, TMO3BOJSET CHSTh
yKa3aHHBIC MPOTUBOTIOCTABJICHUSI ¥ 3apETUCTPUPOBATH 3asBICHHOE 0003HAYCHUE B
otHouennu ToBapoB 32 kinacca MKTY, ¢ ykazanuem cinoB «STOUT, BREWERY»

B KaQUC€CTBC HCOXPAHACMBIX 3JICMCHTOB 0003HAYCHHUSI.



YuuTeiBas BBIIEU3JIOKEHHOE, KOJUIETHS INPUILUIA K BBIBOAY O HAIWYHUH
OCHOBAHUU JJIS1 NPUHATHS POCIIATEHTOM CIIEAYIOIIErO PEILICHHUS:

YAOBJIETBOPUTH BoO3pa:keHue, mnocrynusmee 18.07.2025, ormeHMTH
pemienue Pocnarenra or 26.03.2025, 3aperncrpupoBarh TOBapHbI 3HAK IO

3aaBke Ne2023768252.



