[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/TIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUs

Komnernss B mnopsiake, yCTAaHOBJIEHHOM 4YacThl0 YETBEPTOWM ['pa)kgaHCKOro
kojekca Poccuiickoit @enepaunu (nanee — Konekc) u IlpaBuiamu paccMOTpeHUs U
paspenieHust QpepepaabHbIM OPraHOM HCTIOTHUTENIBHONU BIACTH MO MHTEJUIEKTYaTbHON
COOCTBEHHOCTU CIIOPOB B aJMUHUCTPATUBHOM MOPSAJKE, YTBEP)KICHHBIMU MPUKA30M
MuHuctepcTBa Hayku M Bbicmiero ooOpaszoBanust Poccuiickoit ®enepauuu  u
MunucTtepcTBa 3Kk0oHOMUYecKoro pas3Butus Poccuiickoir @enepanuu ot 30.04.2020
Ne644/261, 3apeructpupoBaHHbBIMU B  MuHHCTepCcTBe tocTuiMu  Poccuiickoi
Oenepanuun 25.08.2020 3a Ne59454, perynuBmimmu B cuity 06.09.2020 (manmee —
[IpaBuna IIIIC), paccmotpena mnoctynusmiee 27.08.2025 Bo3pakeHue, MOJIaHHOE
NupuBunyansasiM npeanpunuMaresieM Kimmosckux M.C., Yamyprcekas PecryOnuka,
r. JbkeBck (mamee — 3asBuUTeNb), Ha pemieHue DeaepanbHOM  CIyXKObI MO
WMHTEJUJIEKTYaJIbHOM COOCTBEHHOCTH (nanee — pemieHue Pocnatenra) o0 oTkase B
TOCYJIapCTBEHHON PETUCTPAITMM TOBAapHOTO 3Haka 1o 3asBke Ne2024704338, npu stoMm

YCTaHOBHJIA CIICAYIOLICC.

Obo3HavyeHne « » mo 3asBke No2024704338 c¢ mnpuoputeToM OT
20.01.2024 momaHo Ha PETHUCTPAIMIO B KA4eCTBE TOBAPHOTO 3HAKA HA MMs 3asBUTETS B
OTHOILLIEHAU TOBApOB U yciyr 32, 35 knaccoB MKTY, yka3aHHBIX B IEPEUHE 3asBKH.

Pocnatentom 28.01.2025 mnpunsto pemierne o0 OTKa3e B TOCYIapCTBEHHOM
peructpanuu ToBapHOro 3Haka mno 3asBke Ne 2024704338 B oOTHOIIEHWH BCEX
3asBJICHHBIX TOBapoOB W yciayr. OCHOBaHHMEM ISl TPUHSATUS PEIICHUS SBUJIOCH
3aKJIIOYEHUE [0 pe3yJibTaTaM dSKCIEPTU3bl, COTJACHO KOTOPOMY  3asiBICHHOE
0003HaueHWE HE MOXKET OBbITh 3apETMCTPUPOBAHO B KAYECTBE TOBAPHOIO 3HAaKa Ha

ocHoBaHMM ImyHKTa 6 ctateu 1483 Konekca.



3aknroueHne OOOCHOBBIBA€TCA TEM, UTO 3asBICHHOE O00O3HAaYeHHE He
COOTBETCTBYeT TpeboBaHMsIM IyHKTa 6 ctathu 1483 Kojekca, MOCKOIBKY OHO CXOJIHO
JI0 CTETEHU CMEIICHUS C CEepUed TOBAPHBIX 3HAKOB CO CJIIOBECHBIM AJIEMEHTOM «Y
[TAJIBIYA» (cB-Bo Nel018803 — mpuopurer ot 18.08.2023, cB-Bo Nel(026509 —
npuopuretr oT 31.07.2023, cB-Bo Nel026505 — mpuopurer ot 31.07.2023, cB-BO
Nel1018804 — mpuopuret ot 31.07.2023, cB-Bo Ne1033979 — npuopurer ot 31.07.2023,
cB-B0 Nel1044272 — npuoputer ot 31.07.2023, cB-Bo Nel018805 — mpuopurer ot
31.07.2023, cB-Bo Nel018806 — mnpuopurer ot 31.07.2023, cB-Bo Nel056921 —
npuoputer oT 31.07.2023, cB-Bo Nel033978 — mpumopurer ot 31.07.2023, cB-BO
Ne723045 — mpuoputet ot 28.12.2018, cB-Bo Ne633567 — mpuopuret ot 15.11.2016, cB-
B0 Ne620479 — mpuopuret ot 10.08.2016 , cB-Bo Ne506034 — mpuopuret ot 28.11.2012,
cB-B0 Ne438685 — mpumopurer ot 19.01.2010, cB-Bo Ned417584 — mpuoputer OT
22.06.2009, cB-Bo Ne417583 — npuoputet ot 22.06.2009, cB-Bo Ne421589 — npuopurer
or 06.02.2009, cB-Bo Ned421588 — mpuoputer ot 06.02.2009, cB-Bo No349684 —
npuoputer ot 11.01.2007, cB-Bo Ne253709 — mpumopurer ot 16.07.2001),
3aperucTpUpoBaHHbIX Ha wuMs OOmecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
"Camapckuit Tpaktup", 443030, r. Camapa, yn. bysiHoBa, 106, B OTHOIIEHHH TOBapOB U
yeayr 32, 33, 35 kiaccoB MKTY, npu3HaHHBIX OJHOPOJHBIMU 3aBJICHHBIM TOBapaMm U

yciyram 32, 35 kiaccoB MKTY.

B noctynuBiieM Bo3pakeHUH 3asiBUTEIb BbIPA3UII CBOE€ HECOTIACHE C PELIEHUEM

POCHaTeHTa, IIpHU 3TOM JOBOABI BO3PAXKCHUA CBOAATCA K CICAYIOICMY:

- 3ai4BUTCIIbL HC OCHapHBAaCT CXOACTBO  3asABJICHHOI'O 0003HaYECHUA C

IMPOTUBOIIOCTABJIICHHBIMH TOBAPHBIMUA 3HAKAMMU,

- 3asBUTEIb MPOCUT CKOPPEKTUPOBATH 3asBIICHHBIN NEPEUYCHb TOBAPOB/YCIYT U
3apEeTUCTPUPOBATh 3asABICHHOE 0003HAYEHUE TOJBKO sl ToBapoB 32 kiacca MKTY
«BHMHO STYMEHHOE [[TUBO]; TpaHyJIbl XMEJS )11 TUBOBAPCHHUS; KOKTEIHIIN Ha OCHOBE MHBA;
KOKTEIJIM Ha OCHOBE MMBAa O€3aJIKOTOJIbHBIC; OPIIIA/I; MHUBO; MUBO 0€3aJIKOTOJIBHOE; TUBO
UMOUpPHOE; TMHBO COJIOJIOBOE; caccamapuib [0e3aJKOTONbHBIA HAMUTOK]|; CHJIp

0€3aJTKOTOJIBHBIN; CyCJIO TMHBHOE, CYCJIO COJIOJIOBOE;, XMEJIh 3aMOPOKCHHBIA IS



MUBOBAPEHUSA; XMEJb CYIICHBbIM JUIsi TNPUTOTOBJICHUS TMBA; IICHIIHU; SKCTPAKTHI
XMEJEBBIC JUIsl WM3TOTOBJICHHUS THMBA, JJIb WMOWpPHBIY, ycayr 35 kimacca MKY
«MPOABUKEHUE MTPOJIAXK ISl TPETHUX JIUI], @ UMEHHO TMBA; YCIyTU CHA0KEHYECKUE TS
TPEThHUX JIMI[ [3aKylKa W oOOecClieueHUe MNpeArNpuHUMAaTeNIeld ToBapaMH], a HWMEHHO

ITUBa»,

- OT TpaBooOnamaresnsi MPOTHBOINOCTABICHHBIX TOBAPHBIX 3HAKOB TOJIYYEHO
COrJIache Ha PETUCTPALMIO M UCIOJIH30BAHUE 3asBICHHOTO O0O3HAYEHHs B KAaYEeCTBE
ToBapHOro 3Haka 1o 3asBke Ne2024704338 B OTHOIIEHUH BHINIEYKAa3aHHBIX TOBAPOB U

yeayr 32, 35 ximaccoB MKTY.

C yd4eToM H3JI0KEHHOTO 3asBHUTENh MPOCHT OTMEHHTH pemieHrne PocmareHta n
3apeTUCTPUPOBATh 3asBICHHOE 0Oo3HaueHue 1o 3asBke Ne2024704338 B oTHOIICHHH

IIPUBEICHHBIX BBILIE TOBAPOB U YCIYT, KOTOPBIE YKa3aHbI B IMCbME-COTJIACUH.

B MaTcpuajibl ACJIa 3ajiBUTCIICM OBILT IMpCACTABJICH OPHUIHHAI YIIOMAHYTOI'O

IMUCbMa-CorJjiaCus OoT HpaBOO6J'Ia,Z[aT€J'I}I IMPOTHUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB [1]

N3yuuB mMarepuaisl Jena U 3aciayliaB IpeICTaBUTENS 3asBUTENS, KOJJIETUS! CYUTAET
JI0BO/IbI, U3JIOKEHHBIE B BO3PAKEHNUH, YOCAUTEILHBIMHU.

C yuerom natbl nmproputeta (20.01.2024) 3asku Ne2024704338 npaBoBast 6a3za ayist
OLIEHKH OXPaHOCIIOCOOHOCTHU 3asiBJIEHHOIO0 0003HAUYE€HMsI B KaYECTBE TOBAPHOI'O 3HAKa
BKJIIO4YaeT B ceOs ymomsHyThli Bbiie Komexc u IlpaBuna cocrtaBieHus, mojaayud u
PacCMOTPEHHUSI JOKYMEHTOB, SIBJSIOIIMXCS OCHOBAHUEM JJII COBEPIUEHUS HOPUAMYECKU
3HAYMMBIX JEHUCTBUU 10 TOCYJIAPCTBEHHOM PETUCTPALMUA TOBAPHBIX 3HAKOB, 3HAKOB
oOCny>KMBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEpPXICHHbIE NpHUKa3oM MuUHUCTEpCTBA
sKoHOMHUYeckoro pas3Butus Poccuiickoin @epepaunu ot 20.07.2015  Ne482
(3apeructpupoBano B Munucrtepctse toctuiuu Poccuiickoit @enepaunn 18.08.2015,
peructpaunoHHbiii Ne38572), secrynusiime B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBercTBUM ¢ TpeOoBaHusIMU MOAMyHKTa 2 myHKTa 6 cratbu 1483 Konekca
HE MOTYT OBITh 3aperucTPUpPOBAaHbl B KaueCTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS,
TOXIECTBEHHBIE WJIM CXOJHBIE 10 CTENEHHU CMEUICHUS C TOBAPHBIMHU 3HAKAMHU JPYTHX

L, oxpaHseMbiMu B Poccuiickon @enepanuu, B OTHOLIEHUHA OJHOPOJIHBIX TOBAapOB U



MMEIOIIMMU 00Jiee paHHUN TPUOPUTET.

Hcxona u3 tpedoBanuil ad3aua S myHkra 6 crtateu 1483 Kogekca, peructpanus B
KayeCTBE TOBAPHOI'O 3HAaKa B OTHOLIEHUH OAHOPOJHBIX TOBAPOB 0003HAYEHUS, CXOIHOTO
70 CTENEHW CMEIIEHMS C TOBAapHBIM 3HAKOM JAPYroro JIMLA, JOIYCKAeTCs C COTJIAacHs
npaBoo0JIaIaTeNsl NpU YCIOBHH, YTO TaKash pErUCTpalusi HE MOXKET SBUTHCS NMPUYHUHOM
BBEJCHUS B 3a0myxnaeHue mnotpebutens. Cornacue HE MOXKET OBITh OTO3BAaHO
paBoO0IaAATEIIEM.

[lonoxxeHus, mnpeaycMOTpeHHbIe al3aleM MATBIM HACTOSIIEr0 IIYHKTa, HE
MPUMEHSIOTCS B OTHOIIEHHMH OOO3HAYEHHM, CXOJHBIX [0 CTEINEHH CMELICHUS C
KOJUIEKTUBHBIMU 3HAKAMU.

Ha peructpanmuio B kadectBe ToBapHOro 3Haka 1o 3asiBke Ne2024704338

nH ITAABIY

3asBJ€HO  KOMOMHUPOBAHHOE  OOO3HAaYEHUE  « »,  colepialiee
M300pa3uTENbHBINA AJEMEHT B BHUJIE CTHIIM30BAHHOIO M300pa)KeHUs 4elloBeKa ¢ OOKalloM,
Mo KOTOPbIM pacnojiokeH cioBecHbI d1emMeHT «ITAH ITIAJIbIY», BbIOIHEHHBIM
3arylaBHBIMM OyKBaMH pycckoro andasurta >XupHbIM IipudToM. IlpaBoBas oxpaHa
3asBJICHHOMY O0O3HAYEHUIO MCTIPAIIUBACTCS B OTHOIICHUH CKOPPEKTUPOBAHHOTO TIEPEUHS
TOBapoB u yciyr 32, 35 knacca MKTY.

B  kadectBe  OCHOBaHMSI  HECOOTBETCTBHSI  3asBJIEHHOTO  O0O3HAYEHUS
TpeboBanusim myHkTa 6 cratbu 1483 Komekca skcnepTu3oii Obl1a MPOTUBOMOCTABIICHA
cepusi TOBapHbIX 3HaKOB 1o cBuaerenbctBaM NeNel(018803, 1026509, 1026505,
1018804, 1033979, 1044272, 1018805, 1018806, 1056921, 1033978, 723045, 633567,
620479, 506034, 438685, 417584, 417583, 421589, 421588, 349684, 253709,
npuHamiexkanmx OO0  «Camapckuii  TpakTHp»,  COJEpKAIIMX  OCHOBHOM
WHIUBUAYyaTU3upyromuid cioBecHblid 35eMeHT «Y IIAJIBIYA», mpaBoBasi oxpaHa
KOTOPBIM TPEAOCTaBICHA B OTHOIIEHUU TOBapoB u ycuyr 32, 33, 35 kmaccoB MKTYVY,

NPU3HAHHBIX OAHOPOIHBIMU 3asiBJICHHBIM TOBapaM u yciayraMm 32, 35 kinaccoB MKTVY.



3asBiIeHHOE 0003HAYEHUE W MPOTHUBOTIOCTABIICHHBIE TOBAPHBIC 3HAKH SIBIISIOTCS
CXOAHBIMA B CHJIy BBICOKOM CTEIEHM CXOACTBA CIOBECHBIX 3neMeHTOoB «IIAH
ITAJIBIY» 3asBineHHoro oOo3HaueHHst M ciaoBecHOro »jemeHta «Y ITAJIBIYA»
MIPOTUBOIMOCTABIICHHBIX TOBAPHBIX 3HAKOB BBUAY Hadu4usi OJU3KUX 3BYKOB,
3BYKOCOYETaHUN B COCTaBE CpPaBHHMBAEMBIX OOO3HAYECHHH, XapaKTepa COBIIAJIAFOIINX
yacTel 0003HAYCHHUH.

3asiBrieHHbIe TOBaphI U yciuyru 32, 35 kimaccoB MKTY sBnsitoTcst 0IHOPOAHBIMU
ToBapam u ycayram 32, 33, 35 kmaccoB MKTY, B OTHOWIEHHMHM KOTOPBIX
3apEruCTPUPOBAHBI  MPOTUBOIIOCTABICHHBIE TOBApPHBIE 3HAKH, IIOCKOJIBKY OHHU
COOTHOCATCSL KaK  pOA-BHJ, MMEIOT OJWMHAKOBOE  HA3HAYEHUE,  SBJISIOTCS
B3aMMO/IOTIOJIHIEMBIMHA M B3aUMO3aMEHSIEMbIMH, MOTYT MPOU3BOJAUTHCA U OKa3bIBATHCS
OJIHUM JIMIIOM.

CX0aCcTBO CpaBHHUBAaEMBIX OO0O3HAUYEHMM W OJHOPOIHOCTH COIMOCTABISEMBIX
TOBApPOB/YCJIYT 3asBUTEJIEM B BO3PAKCHUU HE OCIIApUBACTCS.

Komneruss orMeuaer, 4To MpU aHaIU3€ MATEPUANIOB Jiejla KoJUleTMel ObLIn
BBISIBJICHBI OOCTOSITEILCTBA, KOTOPBIC HE MOTJIM OBITh YUTCHBI NPH MPHHATHU PEIICHUS
PocnarenTa ot 28.01.2025.

K ykazaHHBIM OOCTOSITENILCTBAM OTHOCHTCS Hamuuywe mucbma [1] ot
mpaBoo0JIaiaTesis MPOTHUBOIOCTABICHHBIX 3HAKOB, B KOTOPOM OH BBIPaXKaeT CBOE
CoTJiIac€ OTHOCUTEIBHO MCIOJIb30BAHUS U PETUCTPAIIUU 3aIBICHHOTO 0003HAUYECHUS 110
3asiBke No2024704338 B OTHOIIEHWM HCTPANIUBAEMBIX B BO3PAXKEHHH TOBApoB 32
ki1acca MKTY «BUHO siuMEHHOE [MHMBO]; rpaHysibl XMeJs Ui TUBOBAPEHUS; KOKTEHIIH
Ha OCHOBE TMBa, KOKTEHIM HAa OCHOBE MHBa 0€3aJKOTrO0JIbHBIC; OpIIaj, MUBO; MHUBO
0€3aJIKOroJIbHOE; MUBO MMOHPHOE, IMHBO COJIOZOBOE; caccamapuiib [0e3aaKorobHbII
HAmUTOK]|; cuap Oe3aJKOrobHBIN; CYyCl0 THMBHOE, CYCIIO COJIOJIOBOE; XMEJb
3aMOPOKEHHBIN ISl TMBOBAPEHUSI; XMEJIb CYLICHBIN JJI HPUTOTOBJIEHUS MMBA; IIEH/IH;
OKCTPAKThl XMEJIEBBIC MJIi M3TOTOBJICHHS THBA; 3JIb UMOUPHBIN», yciayr 35 Kiacca
MKTY «npoaBukeHME TMPOJaX MJid TPETbUX JIMI, a4 HMEHHO TMHWBA; YCIYTH
cHaO)KEHYECKHe Il TPEThUX JIMI[ [3aKylka M oOecCIedeHue MpearpuHIMaTesIeH

TOBapaMI/I], d UMCHHO ITMBa».



Hcxonas w3 mpuBenaeHHbIX B ab3ame 5 mnyHkra 6 crareu 1483 Kopekca
MOJIOXKCHHM, PETUCTPAIsl TOBAPHOTO 3HAKA, CXOJHOTO [0 CTEIEHH CMEIICHHS C
MPOTUBOITOCTABIICHHBIMA TOBAPHBIMU 3HAKaMH, JOIMYCKACTCsS MPU HAJMYUH COTJIACHS
UX MpaBooONazaTenss B TOM CiIydae, €CIM HE CIIocOOHAa BBECTH IOTPEOUTENS B

3a0nyxaeHue. B 3Tol cBsA3M HEOOXOAMMO OTMETHUTH ClIeyIOIIEe.

Ucxons w3 TpeOoBaHU, MPEAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM, IPHU
PacCMOTPEHHUHU BOIIPOCA PETUCTPALIMU 3asBJICHHOTO 0003HAYEHHS B KAUe€CTBE TOBAPHOTO
3HaKa ¢ corjacus mpaBoo0JiafaTesiss IPOTUBOIOCTABICHHOIO TOBAPHOTO 3HAKA CIEAYEeT
YUUTHIBaTh, YTO BEPOSTHOCTh BOBHUKHOBEHHUS CMEUICHUS 3asBICHHOTO O00O3HAYEHUS U
MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HaKa CYIIECTBEHHO BO3PAcTaeT, B YAaCTHOCTH, B
cilydae, ecliu:

1.  3asBieHHOE 0003HAYECHUE U MPOTHUBOIMOCTABICHHBIA TOBAPHBINA 3HAK UMEIOT
CTENEHb CXO/ICTBA, MPUOJIMKEHHYIO K TOXKIECTBY;

2.  TPOTHUBONOCTABJICHHBIM TOBAapHBIM 3HAK IIMPOKO U3BECTEH CpeAu
NOTCHLMAJBHBIX ~ MOTpeOuTeNell ToBapa H  acCONMHUPYETCA C  KOHKPETHBIM
POU3BOAUTEIIEM;

3.  TPOTHBOIOCTABICHHBIM TOBAPHBIM 3HAK  SIBISETCS  KOJUIGKTHBHBIM
TOBApPHBIM 3HAKOM.

Tax, 3asBreHHOE 00O3HauUE€HHWE U MPOTUBONOCTABICHHBIC TOBApHbIE 3HAKU HE
SBIISIIOTCS TOKJIECTBEHHBIMH, OTIIMYAIOTCS IO TpadhUIeCKOMY KPUTEPHUIO CXOACTBA, NIpU
TOM MPOTHBOIIOCTABICHHbIE TOBAPHbIE 3HAKU HE SBISIIOTCS  KOJUIEKTUBHBIMU
TOBApHBIMH 3HAKAMH.

Takum o0OpazoM, Hajguume mHcbMa-corjacus [1] or mpaBooOmamaTens
MPOTUBOMNOCTABJICHHBIX TOBAPHBIX 3HAKOB, BO3MOKHOCTH MPEIOCTABICHUS KOTOPOTO
npeayCcMOTpeHa TOJNIOKEeHMs MU ab3ama 5 myHkta 6 crateu 1483 Kopekca, mpu
OTCYTCTBHM BBEICHMsS NOTpeOuTenst B 3a0dyXkJACHHE, IMO3BOJISIET CHATh YKa3aHHbIE
NPOTUBOMNOCTABICHUSI W 3apErHCTPUPOBATH 3asBICHHOE O00O3HAYeHHE IO 3asiBKE
Ne2024704338 B kauecTBEe TOBAPHOTO 3HAKA B OTHOIICHUH HCHPAIIMBAEMbIX 3asBUTEIIEM

ToBapoB U ycayr 32 u 35 knaccoB MKTY, yka3aHHBIX B TUCbME-COTJIACHUH.



[IpuauMas BO BHUMaHWE BCE BBINICH3JI0KEHHOE, KOJUIETHS MPUILIA K BBIBOIY O
HaJIMYMHA OCHOBAHUU I MPUHATHS POCIIaTEeHTOM CIIEIYIOIIETO PEIICHHUS .
YOBJI€TBOPUTH Bo3paxkeHue, nocrynupiee 27.08.2025, ormeHuTH pelnieHue

Pocnatenta ot 28.01.2025 wm 3aperucTpupoBaTh TOBApHbIl 3HAK MO 3asiBKe

Ne2024704338.



