IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AKJIIOYEHUE
10 pPe3yJ1bTATAM PACCMOTPEHHUs X BO3PaKeHHs [ 3asBJICHUSA

Kosnerus B mopsiake, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoJaekca
Poccuiickoit ®eneparuu (nanee — Kopexc) m IlpaBuiamMu mojgaud BO3paKCHHH U
3asBJ€HUN M UX paccMoTpeHus B Ilasare mo maTeHTHBIM cHopaM, YTBEPXKIAECHHBIMH
npuka3zom Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun  Poccuiickori ®eneparuun 08.05.2003 Ne 4520 franee — Ilpasuna III1C),
paccMoTpena Bo3pakeHnue, moctynuBmiee 23.12.2015./anHOe BO3pak€HHE TOJIAHO
3necenko A.B., Ykpauna (mamee — 3asBuTenn), Ha pericHrue DeaepanbHON CIIyKObI 110
MHTEJUICKTyalIbHOU coOCTBeHHOCTH (najnee — PocnarteHT) 00 oTKa3e B TOCYAapCTBEHHOM
peructpanuu ToBapHOTo 3Haka mo 3asBke Ne 2013743633,mpu 3TOM YCTaHOBJIEHO
CIEAYIOIICE.

3asBka No 2013743633 mHa peructpanuio KOMOWHUPOBAHHOTO OOO3HAYCHHS

(T Ghina nofgaHa Ha umsa 3asButens 16.12.2013B ortHomenuu toBapoB 03
kiacca MKTY, ykazaHHBIX B IEPEYHE 3asBKH.

Pocnarentom 14.10.20156bu10 npuHATO penieHHEe 00 OTKa3e B rOCYJapCTBEHHOM
perucTpanuu ToBapHOTO 3HaKa 1Mo 3asBke Noe 20137436333 oTHOIIEHNHN BCEX 3asIBICHHBIX
toBapoB 03 knacca MKTY B cBsi3u ¢ €ro HECOOTBETCTBHEM TPEOOBAaHUSAM ITyHKTa 6
crarbt 1483Konekca (nanee —pemenne Pocnatenra).

Pemenne PocmaTeHTa OCHOBaHO Ha 3aKIIOYEHUU IO pe3yJbTaTaM SKCIEpPTHU3HI,
MOTHBHPOBAaHHOM T€M, YTO 3asBIEHHOE O0OO3HAYE€HHE B OTHONICHHH OJHOPOIHBIX
toBapoB 03 «kmacca MKTY cxomgHo [0 CTemeHH CMEIIEHUs C  paHee
3aperucTpUpoBaHHBIMM Ha wuMs uHoro uuma («Cognis IP Management GmbH»,
['epmaHusi) 3HAKAMU:

- «HERBALIS», wmexnaynaponnas peructpamus Ne 704457 f(ipuopurer
28.10.1998roBapsr 03 kmacca MKTV([1];



- «HERBALIA», wmexnaynaponnas peructpamus Ne 704433 f(ipuopurer
28.10.1998yoBapsr 03 kimacca MKTV|[2].

B denepanbHblii  OpraH UCIOJTHUTEIBLHONW BJIACTH MO HWHTEIJIEKTYaJlbHOMU
cooctBenHocTu 23.12.2015moctynuino Bo3paxeHHe Ha pemieHue PocrareHTa, AOBOABI
KOTOPOTO CBOIATCA K TOMY, UTO 3asgBUTENb OOpaTwics K TpaBooOIamaaTesro
MEXTYHAPOJHBIX PETUCTPALNNA U TIOTYYWIT OT HETO MUCHMO-COTJIACKE HAa PETHCTPAINio B
KauyecTBE TOBAPHOTO 3HaKa 3asBIIEHHOT0 00o03HaueHus. [IpaBooOnanarens cCUuTaeT, YTO HE
NPOU30MAeT KOH(PJIUKTHOW CHUTyalliM Ha pPBIHKE W CMENICHWs] B OTHOIICHUU
MPOU3BOJIUTENISI TOBapoB, T.K. oOo3HaueHume «Herbalis» nemenkoil kommanuelr He
HCIIONIB3YETCs, a MPOAYKITUS, TPOU3BOANMAS TTOJT KOHTPOJIEM 3asBUTEIIS, IPEJCTaBICHA Ha
PBIHKE.

B noareepkaeHue cBOMX JOBOMIOB 3asBUTENIEM ObLTA MPECTaBIIEHA KOMHS TUChMa-
cornacus ¢ nepeogoM (1).

Ha ocHOBaHMH M3JI0)KEHHOTO 3asBUTENh MPOCUT OTMEHUTH perieHne PocnaTenta u
3aperUCTPUPOBATH 3asBICHHOE 0Oo03HadYeHWe B oTHomeHWu ToBapoB 03 kmacca MKTY,
yKa3aHHBIX B TIEPEYHE 3asBKH.

Ha 3aceganum komneruu, coctosiBiemcsi 20.04.2016,0T 3asBuTenst npecTaBlIeH
OpHUTHHAJI TMChbMA-COTJIACHS ¢ TIEPEBOIOM (2).

W3yunB maTepuainbl Jela W 3aclyllaB YYaCTHUKOB PACCMOTPEHHS BO3PaKEHUS,
KOJUIETHS CYUTAET JIOBOJIbI, IPEICTABICHHBIC B BO3PAKEHNH, YOS TUTETHHBIMH.

C yuerom pgatel momaun (16.12.2013)3asBku Ne 2013743633ua perucrpaluio
TOBapHOTO 3HaKa IMpaBoBass 0a3a JUIsI OLEHKH €ro OXpPaHOCIOCOOHOCTH BKJIIOYAET
BbllIeyKka3aHHbl Koxekc, n [IpaBuna cocraBieHus, mogauu U PacCMOTPEHUS 3asBKA Ha
PETUCTpAIMIO TOBAapHOTO 3HAKa M 3HaKa OOCTYyXHWBaHUS, yTBEpKIAcHHbIE [Ipmkazom
Pocnarenta Ne32 ot 05.03.2003 3apeructpupoBanusiM Muntoctom Poccun 25.03.2003
Ne 4322 franee — IpaBuiia).

B cootBercTBUM ¢ TpeboBaHusmu nyHkTa 6 ctatbu 1483 Koaekca He MOTYT OBITh
3apETUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKICCTBEHHBIC WIIH
CXOJHBIE JI0 CTEMEHU CMEIICHHUS C TOBAPHBIMH 3HAKAMH JIPYTHX JIMII, 3asBICHHBIMUA Ha

perucrpauio B OTHOHICHHMM OAHOPOAHBIX TOBAPOB MW HMCIOIIUMU Ooiee paHHI/Iﬁ



NPUOPUTET, €CIIM 3asBKa Ha TOCYJapCTBEHHYIO PETHCTpPAllMI0 TOBAPHOTO 3HAKa HE
OTO3BaHa WK HE MPU3HAHA OTO3BAHHOW; TOBAPHBIMH 3HAKAMHU JIPYTUX JIUII, OXPAHIEMBIMU
B Poccuiickoit @enepanuu, B TOM YMCie B COOTBETCTBUM C MEXKIYHAPOIHBIM TOTOBOPOM
Poccuiickoii ®enepanuvi, B OTHOIICHHH OTHOPOJHBIX TOBAPOB W HMEKOIMMMH Oosee
paHHui mnpuopuTeT. Perucrtpanuss B KayecTBE TOBAPHOIO 3HAKa B OTHOUICHUU
OJIHOPOJHBIX TOBAPOB 00O3HAYEHMSI, CXOJHOTO JO CTENEHU CMEUICHUsI C KaKUM-JIH0Oo U3
TOBapHBIX 3HAKOB, YKa3aHHBIX B myHKTe 6 cratbu 1483 Kogekca, momyckaeTcs TOJNBKO €
corjacusi mpaBoo01aiaTers.

B cootBercTBuu ¢ mynkroMm 14.4.21IpaBun 0003HAYEHHUE CUUTACTCS CXOIHBIM JI0
CTETIEHH CMEUICHHS C IPYTrUM 0003HAUYEHUEM, €CJIM OHO aCCOLMHPYETCS C HUM B LIEJIOM,
HECMOTpSI HAa UX OTJIEIbHBIE OTINYHUS.

Cormacao myHkty 14.4.2.2 IlpaBun ycTaHOBIEHO, YTO CJIOBECHBIC 00O3HAUCHUS
CPaBHUBAIOTCSI CO  CJIOBECHHIMA  OOO3HAYEHUAMH U C  KOMOMHUPOBAHHBIMU
0003HaYEHHUAMH, B KOMIIO3UIIUU KOTOPBIX BXOAST CIIOBECHBIE DJIEMEHTHI.

CXOACTBO CJOBECHBIX O00O3HAUEHHI MOXET OBITh 3BYKOBBIM ((poHETHUECKHM),
rpa¢puveckuM (BU3YyalbHBIM), M CMBICJIOBBIM (CEMaHTHYECKHM) U OIPEACISICTCS 10
npu3HaKaM, U3JI0KEHHBIM B TIOITyHKTaxX (a), (0), (B) u (r) mynkra 14.4.2 . Alpapwui.

B cootBerctBuu ¢ myHktoM 14.4.3 IlpaBui npu YCTaHOBJICHUH OHOPOTHOCTH
TOBApOB YYHUTHIBACTCSI MPUHIMUIIMAIBHAS BO3MOXHOCTh BO3HHUKHOBEHHUS y MOTpeOUTENS
MIPEACTABICHNUS] O MPUHAUISKHOCTH ATHUX TOBAPOB OJHOMY MpousBoautento. [Ipu sTom
NPUHUMAIOTCS BO BHHUMaHWe poj (BUJI) TOBAapOB, WX HA3HAYCHHWE, BUJ| MaTepuaia, W3
KOTOPOTO OHU HM3TOTOBJICHBI, YCJIOBUSA COBITA TOBApOB, KPYr MOTpeOUTENEed U Apyrue

MIPU3HAKHU.

3asBieHHOE 0G03HAYCHIE « » SIBJISIETCS KOMOMHUPOBAHHBIM M COJEPKUT
CIIOBEeCHBI 31eMeHT «Herbalis», BeinonHeHHblii OpUrHHANBHBIM MPU(YTOM CTPOYHBIMH
OyKBaMH JIATUHCKOTO ajidaBuTa, Ha (pOHE CTUIM30BAHHOTO M300paxkeHus aucrta. [IpaBoBas
OXpaHa 3HaKy ucopammbaercs B oTHoumeHud ToBapoB 03 kmacca MKTYVY: «ara s

KOCMETUYECKHX TIIeJIel; TaJOYKd BaTHBIE I KOCMETHYECKUX IIeJiel; candeTkH,

IMPONHUTAHHBIC KOCMCTHUYCCKUMU JIOCLOHAMUN>>.



[TporuBonocraBneHHbI ToBapHBIN 3HaK «HERBALIS» [1] siBsieTcst clIoBeCHBIM |
BBITIOJTHEH CTaHJAPTHBIM MIPU(TOM 3arJIaBHBIMUA OyKBaMH JJATUHCKOTO ajiaBuTa.

[TpotuBonocraBiaeHHbIN ToBapHbIH 3HaK «<HERBALIA» [2] siBasieTcst clI0OBECHBIM U
BBITIOJTHEH CTaHJAPTHBIM MIPUQTOM 3arJIaBHBIMUA OyKBaMH JJATUHCKOTO ajaBuTA.

[TpaBoBas oxpaHa 3HakaMm [1-2] mpemocTaBiieHa, B TOM YMCIIEe B OTHOIIICHUU TOBApPOB
03 kimacca MKTY: «Soaps, perfumery, essential oils, cosmetics,d@mpoos, dentifrices
(Msbina, mapdromepusi, >(puUpHbIE Macia, KOCMETHKA, IIAMIIYHH IJIs BOJIOC, 3yOHBIE
HaCThI)».

CpaBHHTENBHBIN aHAIW3 3asABIEHHOTO OO0O3HAYECHHWS W MPOTUBOIOCTABIECHHBIX
3HakoB [1, 2] mokasas, 4TO OHH COJIEPKAaT B CBOEM cOCTaBe (POHETUYECCKH OJIM3KHE
anemenTol «HerbalisS/HERBALIS/HERBALIA»,a comocraBisiemble mepedann ToBapo 03
ki1acca MKTY uMeroT olHOpOIHbIC MO3UIMK (HAIIpUMeEp, BaTa Il KOCMETHYECKUX eI
— KOCMETHKA), YTO CBHJCTEIbCTBYET O CXOJICTBE COIMOCTABIISIEMBIX 3HAKOB JI0 CTCIICHU
cMmenieHus. M3noxxeHHoe 3asiBUTENEM He OCIIapuBaeTCH.

Bmecte ¢ Tem, mpu aHanmm3e MatepuajoB Jiefla KOJUJIETHMEH OBUTH  YUYTEHBI

O6CTO§ITCJ’IBCTB&, KOTOPBLIC ABJIIAIOTCA OCHOBAHHUEM IJIA YAOBJICTBOPCHUSA BO3PAKCHUA.

[IpaBooOnamaTeab MPOTUBOIOCTABACHHBIX 3HAKOB [1-2] B muceme (1, 2) man cBoe
0e30T3bIBHOE coryiacue Ha peructpaunio B Poccuiickoit deaepannm TOBapHOTO 3HAKA 1O
3asiBke Ne 2013743633 orHomiennu 3asBieHHbIX ToBapoB 03 kimacca MKTY: «ata nis
KOCMETHUYECKHMX TIIeJIei; TMaJOYKu BaTHBIC JUISI KOCMETHYECKHX Iiejiel; canderkH,
MIPOMUTAHHBIE KOCMETUYECKUMH JIOCHOHAMI.

Pestomupyst M3N0KEHHOE, KOJJIETHS CUMTAET BO3MOXHBIM TIPEIOCTABUTH MPABOBYIO
oxpaHy ToBapHOMY 3HaKy 10 3asBke Ne 2013743633 oTHOIIIEHNY BBINICYKa3aHHBIX TOBAPOB

O3 imacca MKTY.

Y4uuThiBasi BHIIEU3IOKEHHOE, KOJIJIETHSI MPUIILIA K BEIBOY O HAJTUYHH OCHOBAaHUU
TS IPUHSTHST POCIATEHTOM CIIeYOIIEro pemieHusI:
YIOBJIETBOPUTH BO3pa:keHue, mnocrynuBmee 23.12.2015, oTMeHMTH pelieHUe

Pocnatenta ot 14.10.2015 u 3aperucTpupoBaTh TOBapHbLI 3HAK MO 3asiBKe

Ne 2013743633.



