IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnerus B mopsiike, yCTaHOBJIEHHOM 4acThbiO yeTBepToM ['parkmaHcKOro Kojekca
Poccuiickoit denepauuu, BBeneHHoit B AeiictBue ¢ 1 suBaps 2008 r. denepanbHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-03, B pemakunu DeaepalibHOTO 3aKOHA OT
12.03.2014Ne35-03 «O BHECEHUU M3MEHEHUM B YacTH MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxmanckoro konekca Poccuiickon denepanuu M OTAEIbHBIE 3aKOHOIATEIBHBIE AKTHI
Poccutickoit ®enepanmu» (manee - Komekc) m IlpaBuimamMu momayd BO3paKeHHH H
3asBJICHUN M WX paccMOTpeHuss B llamare mo maTEHTHBIM cropaM, YTBEP>KIECHHBIMHU
npukazoM Pocnarenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MHMHHUCTEPCTBE
foctuiun Poccuiickoit ®eneparun 08.05.2003,per. Ne4d520 franee — IlpaBuna III1C),
paccmotpena nocrynusinee 21.04.2017Bo3pakeHne MpOTHB MPEAOCTABICHUS MPABOBOU
oxpaHnbl Ha Tepputopuu Poccurickonn denepanuy 3HaKy M0 MEXIYHAPOIHON PETUCTPALUN
Ne1298750, moganaoe Monctp Duepmxku Kowmmanu, CIHA (manmee — imio, mojaBiiee

BO3PKEHHUE), IIPY TOM YCTAHOBHJIA CIIETYIOIICE.

Mexnaynapoanas peructparus Noel298750koMOMHUPOBAHHOTO 3HAKA « »C
KOHBEHIIMOHHBbIMK Tipuoputetamu oT 12.06.2015 { ortHomenun ToBapoB 12, 20, 30, 32
kiaaccoB MKTY) u ot 07.08.2015H otHorienun ToBapoB 24 kinacca MKTY) nponsBeneHa
MexaynapoaasiM bropo BOMC 04.12.20151a ums MONCLER S.P.A., Via Stendhal, 47, i-
20144 MILANO (ltalie) framee — mnpaBooOnanmarens). IlpaBoBas oxpaHa 3HAaKy Ha
tepputopun Poccuiickoit deneparuu npeaocTapiceHa B oTHoieHuu ToBapoB 12, 20, 24, 30,
32 knacco MKTY.

B mocrymnuBiieM BO3pakeHUH BBIPAXKEHO MHEHHE O TOM, YTO TPaBOBas OXpaHa Ha
teppuropun Poccuiickoit deaepaiivy 3HaKy 10 MEXKIyHapoiHOM peructpaiuu Nel298750
MPEIOCTaBICHA B HapylIeHHUE TPEOOBAHUM, YCTAHOBJICHHBIX IOJIOKEHUEM IMyHKTOB 3 U 6

craten 1483Koaekca.



[TpuBeneHHBIC B BO3PAXKEHUH JIOBOJIBI CBOJISTCS K CIIETYIOIIEMY:
- 3HaK N0 MeXayHapomaHoi peructparuu Nel298750cxoneH A0 CTEMEHW CMEIICHUsS C
TOBapHBIMH 3HAaKaMH H 3asABJICHHBIMA OOO3HAUEHUSMU, TNpPUHAICKAIIMMHA MOHCTP
Ouepmxu Komnanu, a UMEHHO!
1. <MUSCLE MONSTER» dguaerensctBo Ne466003 ¢ mpuoputerom ot 05.10.2009)
s ToBapoB 05, 32kxnaccoB MKTY;
2. «M MONSTER KHAOS ENERGY +JUICE» ckunerensctBo Ne4d68774 c
npuoputerom oT 19.01.2010)u1s ToBapos 05, 32xmaccoB MKTV;
3. «M MONSTER RIPPER ENERGY + JUICE»cBfinerensctBo Ne466004 ¢
npuopureroMm ot 17.06.2010)y1st ToBapos 05, 32kinaccoB MKTY;,
4. «JAVA MONSTER» ¢{BunerenanctBo Ne339859¢ npuopurerom ot 27.10.2010)m1s
toBapoB 05, 32xnaccop MKTY;,
5. «JAVA MONSTER» ¢{BunerensctBo Ne4d50771 ¢ npuopurerom ot 27.10.2010)m1s
toBapoB 05, 29, 30, 32, 381accoB MKTY;
6. IDKABA MOHCTP» (cBunerenpctBo Ned49366¢ nmpuopurerom ot 02.11.2010)1s
toBapoB 05, 32, 33%utacco MKTY;,
7. <IBA MOHCTP» (cBunerensctBo Ne449365 ¢ mpuopuretom ot 02.11.2010) 115
toBapoB 05, 32, 33%utacco MKTY;,
8. «JAVA MONSTER» ¢BunerenbctBo Ne4d50771 ¢ npuopurerom ot 27.10.2010)m1s
toBapoB 05, 29, 30, 32, 381accoB MKTY;,
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9. « » (cBugerenbctBo Ne450769¢ mpuoputerom ot 22.10.2010)151s1 TOBapoB

05, 29, 30, 32, 38maccos MKTYVY;
bl
it

10. s (cBunerenpctBo Ned48808c¢ mpuopurerom ot 25.10.2010)11s ToBapor 05,

29, 30, 32, 33&mnaccoB MKTYVY;

11. «M JAVA MONSTER» ¢BunerensctBo Ned48807 ¢ npuopurerom ot 22.10.2010)

st ToBapoB 05, 29, 30, 32, 38naccoB MKTY;

{



12. «<BLACK MONSTER» ¢BunerensctBo Ned74972c npuopurerom ot 02.11.2010)u1s
toBapoB 05, 32, 3ZxmnaccoB MKTY;

13. «<BLAK MONSTER» ¢BunetensctBo Ned77768¢ npuopurerom ot 02.11.2010)1s
toBapoB 05, 32, 3ZxmnaccoB MKTY;

14. &JIDK MOHCTP» (cBunmerennbctBo Ne476098c¢ mpuopurerom ot 08.11.2010)m1s
toBapoB 05, 32, 33&utacco MKTY;,

15. BJIEK MOHCTP» (cBuperennctBo Ned72455¢ mpuopurerom ot 02.11.2010)mms
toBapoB 05, 32, 33&utaccoB MKTY;,

16. «6JIAK MOHCTP» (cBuamerenbctBo Ne4d80480c¢ mpuopurerom ot 02.11.2010)ms
toBapoB 05, 32, 33&utacco MKTY;,

17. Mepubiit Mouctp» (cBuaetenbetBo Ne 481015¢ mpuopurerom ot 09.11.2010)m1s
toBapoB 05, 32, 3ZxmnaccoB MKTY;

18. MUJHAUT MOHCTP» (cBunerensctBo Ned75787¢ mpuoputerom ot 02.11.2010)
st ToBapoB 05, 32, 3Z&kmaccoB MKTY;

19. «MIDNITE MONSTER» ¢BunerensctBo Ne474027¢ mpuoputerom ot 02.11.2010)
s ToBapoB 05, 32, 3&iaccoB MKTY;

20. «<BLACK MONSTER RIPPER» cgunerensctBo Ned74679 ¢ mpHOpUTETOM OT
09.06.2011 )15 ToBapos 05, 32knaccoB MKTY;

21. «<BLACK MONSTER KHAOS» dumerensctBo Ne4d72356 ¢ mpHOpUTETOM OT
09.06.2011)y1s ToBapos 05, 32xnaccoB MKTY;

22. «BLACK MONSTER RIPPER ENERGY + JUICExs(inerenbsctBo Ned74572 ¢
npuoputeroM ot 09.06.2011)u1st ToBapos 05, 32kinaccoB MKTY;,

23. «<BLACK MONSTER KHAOS ENERGY + JUICE»cKuanetensctBo Ned73794 ¢
npuopuretom ot 05, 32xnaccoB MKTY;

24. «U.S.A. MONSTER»cgunerensctBo Ne523000c mpropuretom ot 11.01.2011)yis
toBapoB 32, 33kiaccoB MKTYVY;

25. «M MONSTER REHAB» dgunerensctBo Ne523791c mpuopurerom ot 09.11.2012)
s ToBapoB 05, 30, 3ZmaccoB MKTY;

26. «<BLACK MONSTER REHAB» dpunmerenbctBo Ne526260 ¢ mpHOpUTETOM OT
24.06.2013)y1s ToBapos 05, 30, 32, 33&naccoB MKTY;



27. <cMONSTER DETOX»dsuaerenbctBo Ne523545¢ npuopurerom ot 05.05.2012) 15
toBapoB 05, 30, 3xmnaccoB MKTY;

28. «M MONSTER REHABYAU+JINMOH+ENERGY» ¢BumerenbctBo Ne530741¢
npuoputeroMm ot 09.11.2012)u1s ToBapos 05, 30, 3Zuracco MKTVY;

29. <kMONSTER ASSAULT»dsuaetensctBo Ne533758¢ mpuopurerom ot 11.02.2013)
s ToBapoB 05, 32kxnaccoB MKTY;

30. «<BLACK MONSTER ASSAULT» dBunerensctBo Ne522497 ¢ mpuoputerom OT
24.06.2013)1s ToBapos 05, 32, 3%iaccoB MKTVY;

31. «MONSTER THRILLER» dBunerensctBo Ne522740c npuoputerom ot 21.11.2012)
st ToBapoB 05, 30, 3ZmaccoB MKTY;

32. «JUICE MONSTER»cgunerenpctBo Ne538846¢ npuopurerom ot 09.01.2013)11s
toBapoB 05, 32xnaccop MKTY;,

33. «BLACK MONSTER ENERGY ABSOLUTELY ZERO»cgunerensctBo Ne530866
¢ mpuoputeToM oT 09.10.2013)1s ToBapos 05, 32ximaccoB MKTV;

34. «JAVA MONSTER» ¢BunerensctBo Ne564100¢ npuopurerom ot 24.09.2014 )yus
toBapoB 32 knacca MKTY;

35. EPHBI MOHCTP» (cBunerensctBo Ne564499 npuopurerom ot 30.10.2014 )15
toBapoB 5, 30, 32, 3xnaccoB MKTY;

36. «6JIEK MOHCTP» (cBumerenbctBo Ne561582 ¢ mpuopurerom ot 30.10.2014)m1s
toBapoB 5, 30, 32, 3%maccoB MKTYVY;

37. bJIDK MOHCTP» (cBumerennctBo Ne561581c¢ mpuopurerom ot 30.10.2014)nm1s
toBapoB 5, 30, 32, 3%maccoB MKTYVY;

38. «<cBLACK MONSTER ENERGY ULTRA»dsuaerensctBo Ne 566658¢c nmpruopurerom
ot 22.10.2014 )15 ToBapos 05, 32, 3ZkiaccoB MKTY;

39. «¥IBA MOHCTP» (cBugerenpctBo Ne566201c¢ npuoputrerom ot 22.10.2014) s
toBapoB 05, 32, 33%utaccoB MKTY;

40. JIDKABA MOHCTP» (cBunetenbctBo Ne566790¢ npruopurerom ot 22.10.2014 )15
toBapoB 05, 32, 3ZxmnaccoB MKTY;

41. «<KKHAOS M JUICE MONSTER ENERGY + JUICExsafBka Ne 2014735582c
npuoputeroMm ot 22.10.2014)y1s ToBapos 05, 32, 33uracco MKTVY;



42. «RIPPER M JUICE MONSTER ENERGY + JUICEzasra Ne 2014735583c
npuopureroM ot 22.10.2014)y1st roBapos 05, 32, 33utaccet MKTY;

43. <MONSTER ENERGY ULTRA CITRON>»34sBka Ne 2014734833 npuoputeTom
ot 15.10.2014)1ns ToBapos 05, 32xnaccoB MKTY;

44. <MONSTER ENERGY ULTRA GREEN>ssdsBka Ne201473494% npuoputeToM OT
16.10.2014 s ToBapos 05, 328 kimaccoB MKTY;

45. «<BLACK MONSTER ENERGY ULTRA»xeBuaerensctBo NeS66658¢ nproputeTom
ot 22.10.2014 )15 ToBapos 05, 32, 3ZkiaccoB MKTY;

46. «Black Monster»séseka Ne2014735914 npuopuretom ot 24.10.2014 015 ToBapos
5, 30, 32, 3X%maccoB MKTYVY;

BLACR
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47. <M¢ <l » (3asBka Ne2015706373c¢ mpuopurerom ot 11.03.2015) s
toBapoB 05, 30, 32, 3&naccoB MKTY;

1
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48. « "7 % (3asBKka Ne201571680%k npuopurerom ot 04.06.2015)1s ToBapos 05, 30,

32 knaccoB MKTY;
49. «M MONSTER KHAOS ENERGY + JUICEsdsBka Ne 201572145@ npropureTom

ot 13.07.2015)11s ToBapoB 32 kitacca MKTVY;

50. «EEEED» (3asBka Ne2015731474 npuoputerom ot 01.10.2015)ms ToBapos 05, 32
kinaccoB MKTY;

51. «&bJIDK MOHCTP XAOC ODHEPJ/IKHU + JIXKYC» (3asBka Ne2015731475c¢
npuopureroMm ot 01.10.2015)u1s ToBapos 05, 32kinaccoB MKTY;,

52. «BLACK MONSTER RIPPER» 3gsBxa No2015734512 ¢ mnpuopuTeToM OT
26.10.2015)1a ToBapoB 32 knacca MKTY;

53. «<BLACK MONSTER RIPPER ENERGY + JUICE>safBka No2015734513c
npuoputerom oT 26.10.2015)u1s ToBapoB 32 kinacca MKTY;



54. «MONSTER JUICE»3@saBka Ne2015738515¢c mpuopuretrom ot 25.11.2015)m1s
toBapoB 32 knacca MKTY;
55. «MONSTER» dsunerensctBo Ne535292¢ npuoputerom ot 09.04.2013)m1s yemyr
35kmacca MKTYVY;
56. <kMONSTER ENERGY»cguaerensctBo Ne534298¢ npuopurerom ot 09.04.2013)
s yenyr 35knacca MKTY
57. <MONSTER ENERGY»cgunerensctBo Ne542957 ¢ mpuopurerom ot 12.03.2014)
s yenyr 35 knacca MKTY

- CXOACTBO OCIApMBAEMOr0 M MPOTHUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB
(0003HauUEHUIT) 00YCIOBICHO CXOJCTBOM WHIMBHUIYATH3UPYIOIINUX CJIOBECHBIX 3JICMEHTOB
«MONCLER» 1 «MONSTER»,ipu stoMm cinoBo «MONSTER» nosioxeHo B OCHOBY
npuHaaiexanieil Monctp Duepaxu Komnanu ceprn TOBapHBIX 3HAKOB,;

- BBIBOJI O CXOJICTBE OCIapHBAEMOTrO WM MPOTHUBOIOCTABIECHHBIX TOBAPHBIX 3HAKOB
OCHOBaH Ha Omm3ocTH 3By4aHus cioBecHbIX 37eMeHTOB «MONCLER»u «MONSTERY,
BO3MOXKHOCTH WX acCCOIMMPOBAHHS JPYr C JAPYroM IO CEMaHTUYECKOMY KPHUTEPHIO

CXoacCTBa, a TakKXEC BBHUAY OYCHDb OJIM3KOTO S3PUTCIIbHOIO BIICYATIICHWA, KOTOPLIC

i

OCTaBIISIIOT CPAaBHUBAEMbBIC 3HAKU « »u «MONSTER» / "% % B ToM uncie
rpa@u4eckoro  CXONICTBAa  M300pa3UTENBHBIX  DJEMEHTOB, MNPHUCYTCTBYIOIIHUX B
OCIIapMBA€MOM TOBApPHOM 3HaKe M B KOMOMHHPOBAaHHBIX TOBApHBIX 3HAKaX JIMIIA,
MO/IABIIIETO BO3PAKCHHUE,

- ToBapbl 30, 32knaccoB MKTY, B OTHOIIIEHHH KOTOPBIX MPEAOCTABICHA MTPAaBOBas
OXpaHa 3HaKy M0 MexayHapoaHou peructparuu Nel298750, omHopoaHbl TOBapaM U
yeryram 30, 32, 35kmaccoB MKTYVY, ykazaHHBIM B MEpEYHSX MPOTUBOMOCTABICHHBIX
TOBapHBIX 3HAKOB;

- B otHomenun ToBapoB 12, 30, 32xkmaccoB MKTY ocnapuBaemMoro 3Haka,
cxonHoro a0 crernenu cmemenus co ciaoBoM «MONSTER», BxomganmM B cocrtaB
POTUBOIOCTABICHHBIX TOBAapHBIX 3HAKOB W (UPMEHHOT0 HAMMEHOBAHUA JIWIIA,

MOABIIETO BO3pPAXKECHUE, PANOBON TOTpeOuTENh OyIeT BBEICH B 3a0yXICHHUE



OTHOCUTEJILHO HM3TOTOBHUTENS, MECTa IMPOM3BOJCTBA TOBAPOB M MECTa HAXOXKICHHUS HX
W3TOTOBUTENSI B CUJIY MOMYJSIPHOCTH W u3BeCcTHOCTH MoucTp DHepmxku Kommanm Ha
POCCUIICKOM pBbIHKE B OOJACTH, CBSA3aHHOM C TMPOM3BOJCTBOM PAa3IMYHbIX HAMUTKOB,
MIPOMO-MaTEePHAIIOB, CHOPTHBHOTO WHBEHTAPS, CIOPTUBHBIX MEPONPUATHH (payd u
TOHKH).

YyuThiBas HU3JI0XKEHHOE, JIMIIO, TMOJABUIEE BO3PAKEHHUE, MPOCUT MPHU3HATH
IIPEOCTABICHUE IIPAaBOBOM OXpaHbl Ha Tepputopun Poccuiickon denepanum 3HaKy 1O
MexayHapoaHou peructpauun Nel298750 HeneCTBUTENbHBIM B OTHOIIEHUHM BCEX
toBapoB 12, 30, 3%&mnaccoB MKTY.

B kadecTBe WILTIOCTPUPYIOMIUX JOBOABI BO3PAXKEHUS MATEPHAIIOB MPHIIOKECHBI
CJIeIyIOLIUE JOKYMEHTHI:

- CBenenus 00 ocmapruBaeMOM 3HAKe 0 MeXIyHapoaHou peructparuu Nel298750;

- CBelieHUsl O TOBApPHBIX 3HAKaX M 3asBJIEHHBIX 0003Ha4YeHUsIX MOHCTp DHEpIKU
Komnanu;

- PacrieyaTku cBefeHUI 0 AeATEIbHOCTH U npoaykuuu MoHcTp DHepmxu Komnanu
¢ opUIMANbHBIX CATOB KOMIAHUU U IPYTUX UCTOUHUKOB,

- PacnieyaTku U3 NOMCKOBBIX CUCTEM U COLUAIBHBIX CETEH.

[IpaBooOnamaTenb 3HaKa MO  MeXAyHapoaHou  peructparuu  Nel298750,
O3HAKOMJICHHBIM B YCTAHOBJIEHHOM MOPSAKE C BO3paXKEHUEM, MPEJCTAaBUI CBOM OT3bBIB IO
MOTHBaM BO3Pa)KEHUs, JOBOJbI KOTOPOTO CBOJATCS K CIECIYIONIEMY

- cnoBecHblii anmemMeHT «MONCLER» ocnapuBaemMoro ToBapHOro 3HakKa SIBIISIETCS
M300pPETEHHBIM CJIOBOM, OOpa30BaH M3 TMEPBBIX TpeX OYKB Ha3BaHWS KOMMYHBI BO
@®panuu  (Monestier-de-Clermont Morectbe-ne-KiiepMoH)) W NpPOM3HOCHTCS  Kak
[MoHKJIEp] ¢ yaapeHueM Ha MOCICIHUIN CIIOT, ¥ UMEET 3By4aHHE, OTJIMYHOE OT 3BYYaHHS
MPOTHBOIMOCTABICHHBIX TOBAPHBIX 3HAKOB CO cCioBecHBIM 3neMeHToB «MONSTER» /
«MOHCTEP» (npousHocutcs kak [MaHctap], [MoHCT?], [MOHTCT?], [MOHCTD]);

- OCIIApUBAEMbI TOBAPHBIM 3HAK MPOU3BOAUT MHOE 3PUTENILHOE BIEYATICHUE, YEM

MIPOTUBOIIOCTABJICHHBIE TOBapHbIC 3HAaKW M o00o3HaueHus [1] — [57], nmpm »>TOM



i

IPUBEIEHHOE B TEKCTE BO3paKeHHs 0003HadeHne « 1% g mpoBeneHus aHanmsa 1o

rpa@u4ecKkoMy KpPHUTEPUIO CXOACTBA CPEAW YKa3aHHBIX MPOTHUBOTIOCTABICHUA HE
burypupyer, mo3ToMy MpaBooOiagaTeIeM B XOJ€ CAMOCTOSTENBHOTO IOHMCKa ObUIH
BBISIBJICHBI 3HAKU C TaKUM OO0O3HAUYCHHEM I10 MEXIyHApPOJHBIM peructpanusm Ne484647,
No555652, Nel048069, npunamnexamme Morctp  Ouepmiku  Kommanu  u
3apeructpupoBanHbie i1 ToBapoB 05, 09, 16, 1&mnaccoB MKTY, npotuBonocrasieHue
KOTOPBIX MPaBO00JIaaTeN b CUUTAET HETPABOMEPHDIM;

- B CHJIy OTCYTCTBHUSI CMBICJIOBOTO 3HaueHus y ciaoecHoro snementa «KMONCLER»
IPOBEJICHUE aHAM3a [10 CEMAHTUYECKOMY KPUTEPUIO CXOICTBA HEBO3MOXKHO;

- TIOCKOJIBKY CpaBHUBAE€MbIE€ TOBApPHBIC 3HAKH HE SIBIIIOTCS CXOIHBIMHU JIO CTEIICHU
CMEIIeHUs, MPOBEACHWE  aHaiW3a  OJHOPOJHOCTH  TOBAapPOB  IPEICTABIACTCS
HElEeIeco00pa3HbIM;

- kommanuss MOHKIJIEP C.IIA. sBisieTcsi BCEMUPHO M3BECTHBIM IIPOU3BOJUTEIEM
OJIeKIIbl, B TOM YHKCIIE ISl CIIOPTa, UMEET BBICOKYIO PEMyTAIMIO Ha PhIHKE, OCIIapUBAEMBIi
TOBAapHBIM 3HAK y3HABaeM MOTPEOUTEISIMH BO BCEM MHpe, B TOM uucie u B Poccum,
MOATOMY MHEHHE JIUIIA, TIOJIaBIIETO BO3PAKEHHE, O TOM, YTO 3HAK MO MEXKTYHAPOIHOMN
peructpanuu Nel299750 BocnipuHuMaeTcss B KauyecTBE NPOJODKEHUS CEpUU 3HAKOB
«MONSTER»,1ne 000cHOBaHO;

- B BO3paXeHUU oOTMevaeTcsi, 4ro MoHcTp OHepmxu Kommnanu BbIycKaer
pa3jauyYHbie TOBaphbl, B TOM YHCJIE€ M OACKAY IMoa ToBapHbIM 3HakoM «MONSTER» /
«MONSTER ENERGY»,Bmecte ¢ tem xommanus MOHKIJIEP C.I1.A. u3BectHa Kak
POU3BOUTEINb OJIEXKbl, OOYBH U aKCECCyapoB BO BCEM MHUPE, UMEET UCKIIOUUTEIHHOE
npaBo Ha ToBapHbie 3HaKU co cioBoM «MONCLER»mo MeXayHapoJHbIM PETUCTPALIUIM
Ned'77085 ¢ mpuoputerom ot 06.06.1983,Ne504071 ¢ mpuoputerom ot 18.03.1986,
No504072 ¢ nmpuoputerom ot 18.03.1986,Ne876150 ¢ mpuoputretom ot 13.10.2005,
Ne978819 ¢ mpuoputrerom ot 11.04.2007,Ne991914 ¢ mpuoputerom ot 29.07.2008,
No1005101c¢ mpuoputerom ot 26.02.2009,Ne1006038 ¢ mpuopurerom ot 26.02.2009,
Ne1039652c mpuopurerom ot 18.02.20103apeructpupoBannbivu 1151 25kmnacca MKTY;



- IPU 3TOM, IPH 3KCHEpTU3e NpuHaexkamero Mouctp OHepmxu Komnanu 3Haka

QA » mo MexayHaponaHou peructparuu Nel048069c¢ mpuoputerom ot 28.06.2010
BbllleyKa3anuole 3Haku kommanun MOHKIIEP  CILLA. mo 25 «xmaccy He
IPOTUBONOCTABIISUINCH;

- YYUTHIBasE MHOTOJIETHIOIO HCTOPUIO KOMIAHHM mpaBooOIafaTens | JIHIIA,
MOJABLIETO BO3PAXXEHHE, U3BECTHOCTb M Y3HABAEMOCTh MX NPOAYKLHMHU y POCCUHCKOIO
noTpeOUTENsl, HET OCHOBAaHUM [UIsl BbIBOJA 00 ACCOLMUPOBAHMM MNPUHAJICKAILIUX UM
TOBapHBIX 3HAKOB JAPYT C APYroM, a, CJeA0BaTelbHO, MOTpeOuTear He OyneT BBENIEH B
3a01y/I€HHEe B OTHOLICHMHM HW3TOTOBUTENS], MECTa MPOU3BOACTBA TOBAapOB U MeECTa
HAXOXJICHUS UX U3TOTOBUTETIS.

Takum o00Opa3oM, B OT3bIBE MPaBOOONAJATENI W3JIOKEHA TMPOCKOAa OTKa3zaTh B
YIOBJIETBOPEHUM BO3PAKEHUsI M OCTaBUTh B CHJIE NPABOBYIO OXpaHy Ha TEPPUTOPHUU
Poccuiickoit deneparyu 3HaKa 10 MEXTyHapoiHOU peructpanuu Nel298750.

B xkauectBe l'IpI/IJIO}KCHI/Iﬁ K OT3BIBY HpaBOO6HaI[aTCJI}I IMPUIIOKCHBI  CJICAYIOIINEC

3

no MexxayHapoHo# peructpanuu Ne10480609;
- Ceenenus o ToBapHoM 3Hake «KMONSTER ENERGY>#o cBunerensctBy Ned34154;

MaTepHaIbI:

- CBeneHus 0 3HAKE « ONCLERY TIO MEXTyHapo1HOM peructparmu Ned77085;

M
Vi

MONCLER

- CBeneHus 0 3HAKE « » IO MeXAyHapoHo# peructpauuu Ne504071;

- Ceenenus o 3Hake KMONCLER»no mexynapoanoit peructparmu Ne504072;

i

- Cenenns o 3Hake «IMONCLER » no mesxnynapoanoii peructpauun Ne876150;



- Ceenenust o 3Hake «MONCLER»mo mesxxmynapoHoii peructpammu Ne978819;

- CBeneHus 0 3HAKE « » TI0 MEXIyHapoiHOM peructparuu Ne991914;

- Csemenuss o 3Hake «MONCLER GAMME ROUGE» mo wmexmayHapoaHOMH
peructparun Ne1005101,

- Ceeaenus o 3Hake <K MONCLER GAMME BLEU»mno mexmyHapoiHoON perucTpayu

Ne1006038;
|
? \ENCLER

- CBEICHUS O 3HAKE Keonsiosiz » II0 MeXKyHapoaHo# peructparuu Ne1039652;

- Csegenuss o Openge «MONCLER» w3 cerm  HWarepuer  (https://
wiki.wildberries.ru/brands/moncler);

- Ceenenust 0 Monctp Duepmku Komnanu u3 cetn Marepuer (https://ru.wikipedia.org).

W3yunB marepuanbl Aelia W 3aciyliaB YYacTBYIOIIUX B JIeJi€ JINIl, KOJUICTHS
NpU3HAa JOBOIBI BO3PAKEHUS HEYOS AU TEITHHBIMH.

C ydeToM JaThl KOHBEHIIMOHHOI'O MPHOpHTETa ocrmapuBaemoro 3Haka (12.06.2015
(st roBapoB 12, 20, 30, 3ZaccoB MKTVY) u 07.08.2015 s ToBapoB 24 xiacca
MKTYV)) npaBoBasi 0a3a Jjisi OIICHKH €ro 0XpaHOCIOCOOHOCTH BKItoYaeT B ce0st Koaekc
u [IpaBuna coctaBieHus, MOAAYA M PACCMOTPEHUS 3asBKH HA PETHCTPAIMIO TOBAPHOTO
3HaKa W 3HaKa OOCIy)XHBaHHS, YTBEp)KICHHbIE TpukazoMm Pocmarenta Ne32 or
05.03.2003 3apeructpupoBanabiM MuntoctoM Poccun 25.03.2003 Ne 4322 franee —
[TpaBuna).

B coorBerctBum ¢ mnynktom 3 crtateu 1483 Kopekca He JgomyckaeTcs
roCyJapCcTBEHHAsi pErucTpamus B  KAa4eCTBE TOBApHBIX 3HAKOB  00O3HAYCHUH,
NPEICTaBISIIONIMX COOOM WM COAEPIKAIIUX JJIEMEHTHI, SBISIIOIINECS JIOXHBIMU HIIH
CIIOCOOHBIMH BBECTH B 3a0JTy)KJICHHE MMOTPEOUTEISI OTHOCUTEILHO €TI0 N3TOTOBHUTEIIS.

K Takum 0003HAUYE€HHSIM B COOTBETCTBUHU C MOJOXKeHUsIMH TyHKTa 2.5.1 IlpaBu,
OTHOCATCS, B YAaCTHOCTH, OOO3HAYCHWs, MOPOXKIAIOIIME B CO3HAHUHM TIOTPEOUTEINS
MPEACTaBICHHE OO0 OMpEeNeIeHHOM KadeCcTBE TOBapa, €ro H3rOTOBUTENE WM MECTE

IMPOUCXOKACHHUA, KOTOPOC HE COOTBECTCTBYCT ,Z[CﬁCTBPITCJ'IBHOCTPI.



O6o03HaveHNe MPU3HACTCS JOKHBIM WJIM BBOJSIIAM B 3a0TyXKICHUE, €CIIH JIOKHBIM
WJIM BBOJSIIINM B 3a0TYXKEHUE SBIISICTCS XOTS ObI OJJUH U3 €T0 SJICMEHTOB.

B cootBeTcTBUM ¢ TpebOoBaHUsIMU TOANYHKTa 2 myHKTa 6 ctathu 1483 Koaekca He
MOTYT OBITh 3apETUCTPUPOBAHBI B KAaueCTBE TOBAPHBIX 3HAKOB 00O03HAYCHUS,
TOKJIECTBEHHBIC WJIM CXOHBIC 70 CTETICHH CMEIICHHS C:

1) ToBapHBIMHU 3HAKAMHU JAPYTHX JIUII, 3asSBJICHHBIMH Ha PETUCTPAIIMIO B OTHOIICHUN
OTHOPOJHBIX TOBAapPOB W UMEKIMUMH 0oJiee paHHWN NPUOPHUTET, €CIM 3asBKa Ha
rOCy/IapCTBEHHYIO PETUCTPAIIMIO TOBAPHOTO 3HAKA HE OTO3BaHA, HE MPU3HAHA OTO3BAHHOU
WJIM TIO HEeW He IPUHSATO perieHre 00 0TKa3e B TOCYJaPCTBEHHON PErUCTPAIINH;

2) TOBapHBIMHU 3HAKaMU JPYTUX JIMI, oxpaHseMbiMu B Poccuiickoii Denepanuu, B
TOM YHCJIE€ B COOTBETCTBHH C MEXKIYHapOIHBIM qoroBopoM Poccuiickoit denepamnnu, B
OTHOIIEHUY OJTHOPOIHBIX TOBAPOB U UMEIOIIMMH O0Jiee paHHUN TPUOPHUTET.

B cootBerctBuu ¢ nynkrom 14.4.21IpaBusi 0003HaYEHUE CUUTACTCS CXOIHBIM JI0
CTENIEHU CMEMICHUS C APYTUM O0003HAYEHUEM, €CJIM OHO ACCOIUUPYETCS C HUM B IEJIOM,
HECMOTPS Ha UX OTACITbHBIC OTINYHS.

B coorBerctBuun ¢ mnonoxkeHusimu nyHkra 14.4.2.4 TlpaBun KOMOWHHPOBAHHBIE
0003HaUEHNS] CPABHUBAIOTCS C KOMOWHHPOBAHHBIMH OOO3HAUEHUSIMH, C TEMH BHUIAAMU
0003Ha4YeHU, KOTOPBIE BXOJIST B COCTAB MPOBEPSAEMOT0 0003HAYCHHUST KaK SJIEMEHTHI.

[Ipu ompeneneHNM CXOACTBA KOMOMHHUPOBAHHBIX OOO3HAYEHHWHA HWCHOIB3YIOTCS
npu3HaKy, npuBefeHHble B NyHKTax 14.4.2.2, 14.4.2. JIpaBui, a Takke HCCIEAYyeTCs
3HAYMMOCTh TOJIOKEHUS, 3aHUMAeMOTO TOXKICCTBEHHBIM WJIM CXOAHBIM 3JIEMEHTOM B
3asBJICHHOM 0003HAYCHHH.

CXOJICTBO CJIOBECHBIX O0003HAYECHUH MOXKET OBITh 3BYKOBBIM ((OHETHUECKUM),
rpaduyeckuM  (BU3yalIbHBIM), CMBICIOBBIM (CEMAHTHYECKAM) | OINPEIEISICTCS 10
HpHU3HAKaM, U3JI0KEHHBIM B IoAnyHKTax (a), (0), (B) mynkra 14.4.2.2Ipasu.

[Tpu3Haku, mepeduciieHHble B MOAMyHKTaxX (a) - (B) yKa3aHHOTO IyHKTa, MOTYT
YUUTHIBATHCA KAaK KAXKIBIA B OTICIBHOCTH, TaK W B PA3IMYHBIX COYCTAHUSAX (MyHKT
14.4.2.2 £) IIpaBun).

CxoncTBO M300pa3uTENbHBIX 0003HAUEHUI COTIACHO MOJIOKEHUsAM myHKTa 14.4.2.3

HpaBI/IJI onpeacsIeTCAa Ha OCHOBAHUH CICAYIOIUX ITIPU3HAKOB. BHCIIHAA (bopMa; HaJIN4ue



WM OTCYTCTBHE CHMMETPUH; CMBICIOBOE 3HA4Y€HWE, BHJ WM XapakKTep H300paKeHUU
(HaTypaMCTUYECKOE, CTUIM30BAaHHOE, KApUKATYPHOE | T.J.); COUCTAaHUE IIBETOB U TOHOB.

B cootBerctBumM ¢ myHktoMm 14.4.3 IlpaBua mpu yCTaHOBJIEHHHM OJHOPOJHOCTH
TOBapOB IMIPHHUMAIOTCS BO BHUMaHue poy (BHI) TOBApOB, HX Ha3HAYCHHE, BU] MaTepHaa,
U3 KOTOPOTO OHHM M3TOTOBJICHBI, YCJIOBUS COBITa TOBApPOB, KPYT MOTPEOUTENEH U IPYyTHe

MIPU3HAKHU.

OcmnaprBaeMbIil 3HaK « » Mo MexayHapoaHou peructparuu Nel1298750c
KOHBEHIIMOHHBIM mproputeToM oT 12.06.2015H otHomennu ToBapos 12, 20, 30, 32maccos
MKTY) u or 07.08.2015 H orHomrennm TOBapoB 24 wiacca MKTY) sBisercs
KOMOMHUPOBAHHBIM, BKIIIOYAET B CBOM COCTaB IUIAIIKY OPUTMHAIBLHON (QOpMbl, HA (oHE
KOTOpPOH PacnoyioKeH W300pa3uTENNbHBIA 3JIEMEHT B BHUJI€ KOMOMHAIIMM CTHUJIM30BAHHOM
OykBol «M» u ¢urypku mnerymka, a Takxke cioBecHbli sneMeHT «MONCLER»,
BBITIOJIHEHHBI OPUTMHAIBHBIM HIpUPTOM OykBaMu JaTUHCKOro andasuta. IIpaBoBas
oXpaHa 3HaKy Mo MexmayHapomHou perumctpanmu Nel29750 ma Teppuropun Poccuiickoit
®denepanuu npenoctaBneHa A toBapoB 12, 20, 24, 30, 3ZmaccoB MKTY. Cornacho
JIOBOJIaM  BO3PAXKEHMsI OCHApUBAETCS IMPEIOCTABICHHWE TPAaBOBOM OXpaHbl 3HAKY IO
MexTyHapogHou peructparmu Nel2987508 otnomennu ToBapoB 12, 30, 3kmaccoB MKTY.

Heo0xoauMo OTMETHUTh, YTO B COOTBETCTBUU C MOPSIKOM OCMAPUBAHUS U MPU3HAHUS
HEIEUCTBUTEIBHON TMPEIOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM
nosiokeHusiMu yHkta 2 crateu 1513 Kopekca, Bo3pakeHue TPOTHB TPEAOCTABICHUS
MPaBOBOI OXPAaHbI TOBAPHOMY 3HAKY MOJAETCS 3aUHTEPECOBAHHBIM JIULIOM.

Hanuuue y nuia, momasmiero Bo3pakeHue, MpaB Ha TOBApHbBIE 3HAKH, CXOIHbBIE, TI0
MHEHHUIO 3TOr0 JIMIA, IO CTENEeHW CMEIICeHHS C OCHapUBaeMbIM 3HAKOM, IO3BOJIIET
npu3HaTh MoHcTp DHepxu KoMmanu nuiioM, 3anHTEPECOBAHHBIM B T10/1a4€ BO3PAKCHUS
OPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl 3HAKY [0 MEXIYHApOJHOM perucrpauuu
No1298750uT0 mpaBoobagaTeseM He OCIapruBaIOCh.

B xauecTBe ocHOBaHUS 711 OCTIAPUBAHUS TTPEIOCTABICHHUS MPABOBON OXPaHbI 3HAKY

no MexayHapogHod peructparuu  Nel298750 nuiom, mOAaBIIMM — BO3pakKeHUE,



YKa3bIBAETCSl HAa €r0 HECOOTBETCTBHE TpeboBaHusM myHKTa 6 ctathu 1483 Kogekca kak
CXOJTHOTO /IO CTETICHU CMEIICHHSI C TOBAPHBIMU 3HAKAMH U 3asBJICHHBIMU 0003HAYCHUSIMH
[1] — [57], npunagnexarmu MoucTp DHepku KoMnaHu U BKIIOYAOIIMMHA B Ka4eCTBE

OCHOBHOTO HHIUBUAyanm3upytomiero snemenTa cioBa «MONSTER» / #MOHCTP», a

TaK)Ke U300pa3sUTEIbHBIN JIEMEHT « u » (mpotusonoctasnenus [9], [10], [48], [49]).
[TportuBonocraBneHuple ToBapHbie 3Haku «MUSCLE MONSTER» [1], «M
MONSTER KHAOS ENERGY +JUICE» [2], «M MONSTER RIPPERNERGY +
JUICE>» [3], «JAVA MONSTER» [4], «JAVA MONSTER» [SKI’)KABA MOHCTP»
[6], «IBA MOHCTP» [7], «x]JAVA MONSTER» [8], «M JAVA MONSTER» [11],
«BLACK MONSTER» [12], «<BLAK MONSTER» [13], WIDK MOHCTP» [14], «<bJIEK
MOHCTP» [15], &6JIAK MOHCTP» [16], Mepubiit Monctp» [17], MUIHAMNT
MOHCTP» [18], «MIDNITE MONSTER» [19], «BLACK MONSTER RIFER» [20],
«BLACK MONSTER KHAOS» [21], «BLACK MONSTER RIPPER NERGY +
JUICE» [22], «BLACK MONSTER KHAOS ENERGY + JUICE»23], «U.S.A.
MONSTER» [24], «M MONSTER REHAB» [25], «BLACK MONS$IR REHAB» [26],
«MONSTER DETOX» [27], «M MONSTER REHABIAM+JIMMOH+ENERGY>» [28],
«MONSTER ASSAULT» [29], «cBLACK MONSTER ASSAULT» [30«MONSTER
THRILLER» [31], «JUICE MONSTER» [32], «BLACK MONSTE ENERGY
ABSOLUTELY ZERO» [33], «JAVA MONSTER» [34], ¥EPHbII1 MOHCTP» [35];
«BJIEK MOHCTP» [36], «6JIDK MOHCTP» [37], «<BLACK MONSTER ENERGY
ULTRA» [38], «<’IBA MOHCTP» [39], I’ KABA MOHCTP» [40], «<KHAOS M JUICE
MONSTER ENERGY + JUICE» [41], «RIPPER M JUICE MONSR ENERGY +
JUICE» [42], kMONSTER ENERGY ULTRA CITRON» [43], «@NSTER ENERGY
ULTRA GREEN» [44], «BLACK MONSTER ENERGY ULTRA» [45 «Black
Monster» [46], «M MONSTER KHAOS ENERGY + JUICE» [4%XBJI9K MOHCTP
XAOC DHEPIKU + JIKVC» [51], «BLACK MONSTER RIPPER» [52], «BLACK
MONSTER RIPPER ENERGY + JUICE» [53], «ksMONSTER JUKJB4], <kMONSTER»
[55], «MONSTER ENERGY» [56], «MONSTER ENERGY» [S57hBisrorcs

CJIOBCCHBIMH, BBIINIOJHCHBI CTaHAAPTHBLIM IHpI/I(I)TOM 6YKBaMI/I PYCCKOTO H JIATHUHCKOI'O



aJICbaBI/ITOB, BKJIIOUAIOT B CBOM COCTaB B KauyeCTBE HHIUBUIYAJIU3UPYIOOICTO 3JICMCHTA

ciioBa «KMONSTER» /| MOHCTP».

5 . MONSTER
[IpOoTMBONOCTABICHHBIA TOBAPHBIN 3HAK « » [9] BKIIIOYAET CIIOBECHBIC

aneMeHThl «JAVA» 1 «MONSTER»,BbINOTHEHHBIE OPUTHHATIBHBIM HIPUPTOM OyKBaMuU

JJATUHCKOI'O aﬂ(i)aBI/ITa.

BLACK
MYNSTER

[IpoTuBOMOCTaBICHHBIN TOBAPHBIA 3HAK « » [47] BrmOUaer
cinoBecHble 3eMeHThl «BLACK» u «MONSTER>», BblnonHEHHbIE OpPUTHHAIBHBIM

mpudToM OYKBaMU JTATUHCKOTO andaBuTa.
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KOMOWHUPOBAaHHBIMH, BKJIIOYAIOT B CBOW COCTAaB CIJIOBECHBIE 3JIeMEHTHl «JAVA»
«MONSTER>» ,BbInosTHeHHBIE OPUTHHAJIBHBIM IPHUGTOM OyKBaMH JTAaTUHCKOTO alihaBuTa,

a TaKXKeC H306p33HTCJ’IBHBII>i QJICMCHT B BUAC CJICa OT TPCX KOI'T€H >KUBOTHOTO.

[IpoTuBOMOCTaBIEHHBIN  TOBApHBI  3HAK [50] sBisercs
KOMOMHHUPOBAHHBIM, BKJIIOYAIOT B CBOW COCTaB PACIOJIOKEHHBIE Ha ()OHE BEPTHKAIBLHO
OPUEHTHUPOBAHHOTO YETHIPEXYTOJIbHUKA OPAaH)KEBOTO IIBETA CJOBECHBIC OSJEMEHTHI
«BLACK», «MONSTER», «KHAOS», BbINONTHEHHbIE OpPUTHHAJIBHBIM MIPpUPTOM
OykBamu  JaTuHCKoro  andaButa, cioBecHble djeMeHThl «ENERGY+JUICE»,
BBITIOJITHCHHBIE OYKBaMM JIATUHCKOTO ajdaBUTa CTAaHAAPTHBIM MIPUPTOM, a TaKKe
M300pa3uTEIbHBIN JIEMEHT B BUE CIe1a OT TPeX KOI'Tel KUBOTHOTO.

CrhenyeT OTMETHTb, YTO B TIOJJAHHOM BO3PAKCHHUU COJIEPIKAJICS PsJl HETOYHOCTEH B
OTHOIICHWY TPUBEJICHHBIX B BO3PaXKXEHUHM IPOTHBOIOCTABICHHBIX 0003HaueHui [46],
[47], [48], [50], [51], [52], mockonbKy MO MPHBEACHHBIM 3asBKaM OBLIM IPUHSTHI

pelieHusT O TOCYJapCTBEHHON pErucTpaldd TOBAapHBIX 3HAKOB B  OTHOLICHUH

omnpeeeHHbIX ToBapoB. Tak, mpotuBonoctabieHnue [46] mo 3aseke Ne201473591%b110



3aperucTpupoBaHo B oTHomeHun ToBapoB 05, 32, 33kmaccoB MKTY 3a HOMepom
ceugerenscTBa Ne590685,mporuBoniocrasienne [47] - B orHomennn ToBapos 05, 32, 33
kiaaccoB MKTYVY 3a Homepom cBuaetenberBa Ne599233, nporuBonocrasinenue [48] - B
otHomenun toBapoB 05, 32 kmaccoB MKTVY 3a nHomepom cBuaerensctBa Ne610773,
npotuBonoctanienue [50] - B orHomenun ToBapo 05, 32kmacco MKTY 3a Homepom
ceugerenscTBa Ne604635, mpotuBonocrasienne [51] - B orHomenuu toBapoB 05, 32
kiaaccoB MKTYVY 3a Homepom cBuaetenberBa Ne610489, nporuBonocrabinenue [52] - B
otHoIeHuu ToBapoB 32 kinaccoB MKTY 3a HomepoMm cBuaetenscTBa Ne595701.

Kpome Toro, mpu cONOCTaBUTENBLHOM aHalu3e MO TpaQUuecKoMy KPUTEPHIO

CXOJICTBA B TE€KCTE€ BO3PAKCHMS MPUBOJIUTCS M300PAKECHHE TOBAPHOTO 3HAKA & cncner »,
KOTOpPO€ HE COOTBETCTBYET H300paKEHUSM HHU OMHOTO W3 57 MPOTUBOMOCTABICHHBIX
TOBAapHBIX 3HAKOB M 0O0OO3HAYEHMI, B CBSI3U C YE€M 3TO O0O3HAUEHHE HE MOXKET OBbITh
YYT€HO B HACTOSIIEM COIMOCTaBUTEIHLHOM aHaln3e. Takke He MOTYT OBITh MPUHSATHI BO
BHUMAHHME BBISIBJICHHBIE IMpaBOOOJajaTesieM CBEACHUS O TOBAPHBIX 3HaKax IO

MEXIyHapoaHbIM  peructparusaMm  Ned84647, No555652, Nel048069, conepkammx

BBIINICYKA3aHHOE W300PAKEHUE &« cwener », TIOCKOJIbKY OTH PETHCTPAllUA CAMHUM JIHIIOM,
MIOJIABIITNM BO3PaKEHHE, HE TIPOTHBOIIOCTABIISLTUCK.

Taxxe HEOOXOAMMO yKa3aTh, 4TO, ucxoasd u3 aathl (12.06.2015k0HBEHIIMOHHOIO
MPUOPUTETAa OCHAPUBAEMOTO TOBAPHOTO 3HAKA 110 MEXKIYHAPOIHOW PETUCTPAIUH
No1298750 111 toBapo 12, 30, 32knaccoB MKTYVY, B oTHOIIEHHH KOTOPBIX IOJAHO
BO3paKEHHE, HE MOTYT OBITh NMPHUHSATHI BO BHUMaHWE NpoTHBOmNocTaBieHus [49] - [54],
IOCKOJIbKY OHH HMMEIOT 0oJjiee Mo3aHIo aary npuoputera (mpuopurtersl ot 13.07.2015
[49], 01.10.2015, 01.10.2015, 26.10.2015, 26.1(b2@5.11.201%00TBETCTBEHHO), YeM
OCIIAPUBAEMbIN TOBAPHBIN 3HAK.

Takum 006pa3om, COMOCTABUTEIHFHOMY aHATN3Y MOJJICKUT OCIIaPUBAEMbIN TOBapHBIN

3HaK 1Mo MexayHapoaHou peructpanuu Nel298750u npoTuBonocTaBieHHbIE TOBAPHbBIC



3Haku u obo3HaueHus [1] - [48], [55] - [57], npaBoBas oxpaHa KOTOPHIM Ha TEPPUTOPUHU
Poccuiickoii deneparnuu npeaocTaBieHa, B YaCTHOCTH, i ToBapoB u yciuyr 30, 32, 35
kiaccoB MKTYVY.

OOparieHre K TEpPEeYHSM OCIAapHBACMOrO0 W TPOTHBOITOCTABIICHHBIX TOBAPHBIX
3HaKOB (0003HAYCHHUH) MMOKA3aJI0, YTO OCIIAPUBAEMbII TOBAPHBIN 3HAK 10 MEXKTYHAPOIHOM
peructpammu Ne12987503apeructpupoBat As HIMPOKOTo Kpyra ToBapoB 30, 32knaccos,
Cpell KOTOPBIX TaKWUE TOBapbl KaK pas3IMuYHbIC HAIMUTKH HAa OCHOBE Kode, 4vas, Kakao,
IIIOKOJIaJa, 3aMEHUTENN Ko(e, caxap, pa3InyHbIe 3€pHOBBIC, MyJHbIE, XJIEO0OYIOUHBIC H
KOHJIUTCPCKUE W3JCNUsl, MeI, NPUIPaBbl, MNPSHOCTH, CIHEIUH, OKCTPAKThI |
apoOMaTH3aTOPBI, U3ACIHUS JIJIS IPUTOTOBJICHUS TECTA, JICJl M BEIIECTBA, JIJISl H3TOTOBIICHUS
MOPOXCHOTO; MHUHEpaIbHbIC M Ta3MPOBAHHBIC HANUTKH, OE3aJIKOTOJIbHBIC HAIUTKH,
BEIIECTBA JUISI WX W3TOTOBJICHHS, NHBO. B CBOIO odepeapb IPOTUBOIOCTABICHHBIC
TOBapHbIe 3HakKu U o0o3HaueHus [1] - [48], [55] - [57] 3apeructpupoBansl (3asBiICHbI) B
otHomenun TtoBapoB 30, 32 kmaccoB MKTY, mpencraBisiommx coOoW pa3iuyHbIe
0€3aJIKOTOJIbHBIC HAIUTKA W JHEPreTHUYSCKUE HAIMTKU, HAIMTKH HAa OCHOBE 4as, Kode,
MOJIOKa, a Takke mnuBo. Kpome Toro, mnporuBomocraBicHHble 3Haku [55], [56]
3apeructpupoBanbl s yeryr 35 kimacca MKTY, cBsi3aHHBIX € MpOAaKeW pa3TuIHBIX
HAIHUTKOB.

Bce BhImIeyka3aHHOE IO3BOJISIET CHENATh BBIBOJ, YTO A3 IMYHBIC BHIBI
0€3aJIKOTOJIbHBIX HAMMMTKOB ¥ IMHUBO, MPUBEICHHBIC B IEPEYHSIX OCIIAPUBAEMOT0 TOBAPHOTO
3HaKa U mpoTuBomocrasieHui [1] — [48], a Takxke yCiIyTu CBS3aHHBIC C UX pealln3alueii u
NOpOABM)KCHHEM, yKa3aHHble B  MpoTuBomoctaBieHusx [55], [56], sBastorcs
OJTHOPOJTHBIMH.

B cBorw ouepenp COMOCTABUTEIbHBIN aHAJIM3 OCIAPUBAEMOro 3HaKa TI0
MexayHapoaHo peructpamuu Nel298750 m nporuBomnoctaBnenuii [1] - [48], [55] - [57]

Ha MpeIMET UX CXOACTBa ITOKa3aj CICAYIOIICC.



OcnapuBaeMblil 3HAK « » BKIIFOYAET B CBOM COCTaB CJIOBECHBIM 3JIEMEHT
«MONCLER», xoTOpplli He SBIAETCA JEKCUYECKOM eIUWHUIEH Kakoro-iubo
paclpoCTpaHEHHOTO  53bIKA, BCJIEACTBHE UEro paccMaTpuUBaeTCs B  KadecTBe
¢danTasuitnoro. CoriacHO MNPHUBEACHHBIM B OT3bIBE NPaBo0OIamaTessi CBEACHUSM,
ob6o3nauenne «MONCLER» sBisiercss n300peTeHHBIM CIOBOM, 00pa30BaHO U3 MEPBBIX
Tpex OykB Ha3BaHus KoMMyHbI Bo ®Ppannmu (Monestier-de-ClermontMounectbe-me-
KnepMoH)) 1 mpou3HOCUTCS KaK [MOHKJIEp] C yAapeHHeM Ha IOCIIEHUN CIIOT.

B cBow ouepenb B OCHOBY IIPOTHMBOIOCTABICHHBIX TOBAapPHBIX 3HAKOB
(0003HaueHMit) mosokeHbI ciioBecHbIN dmeMeHT «KMONSTER>» §Bnsiercst nexcuueckoi
SIMHUICH aHTJIMHCKOTO SI3bIKa W B TMEPEBOJIC O3HAYAET «ypOJ;, WU3BEPT, UYJAOBHIIE;
MOHCTp; uT0-1100 rpomagHoe» (cum. http://lingvolive.com) mpousHocurcess Kak [MOHCT]
C yIapeHHeM Ha MepBbIH cIioT) U ero pycckuid skBuBaeHT «MOHCTP».

B cuny Toro, uro o6o3naueHne «MONCLER»sBsieTcss ”300peTeHHBIM CJIOBOM, a
obo3nauenns <KMONSTER» / MOHCTP» umeror onpeneacHHOE CMBICIOBOE 3HAUYCHHE,
aCCOIIMMPOBAHUE ATUX 0003HAYCHUH B CMBICIIOBOM OTHOIIICHUU OTCYTCTBYET.

CpaBHUTENBHBIA aHAU3 OCMApPUBAEMOTO W IMPOTHBONOCTABICHHOTO TOBAPHBIX
3HAKOB MO (POHETUYECKOMY KPUTEPHUIO CXOACTBA CBUICTEIHCTBYET 00 MX pa3nuuuu. Tak,
ocmapuBaemoe obo3nauenne «KMONCLER»npousHocutest kak [MoH-KiIep| ¢ yaapeHuem
Ha TIOCJICIHUN CJIOT, B TO BPEeMS KaK y MPOTHBOIIOCTABIICHHBIX O0O3HAYCHUH CIIOBA
«MONSTER>» / MOHCTP» npousHocsTCs ¢ yIapeHHEM Ha MEPBBIH 0T Kak [MOH-CT3]
| [MOHCTp], mpW STOM KOHEUYHBIC CJIOTH OTJIMYAIOTCS IO 3BY4YaHHIO. B CBs3m ¢
yKa3aHHBIM, HECMOTPSI Ha HaJlW4YMe B CPaBHUBACMBIX OOO3HAUCHUSX COBIAIAONINX
3BYKOB, OTJIMYAIOTCS UX YAapEHUS U COCTaB CJIOTOB, YTO OOYCIIaBIMBAET UX Pa3IUIHOE
3By4yaHue. Kpome Toro, He0OX0JIMMO OTMETHTbH, YTO TPOTHBOIIOCTABJICHHbIC 3HAKHU [1] -
[48], [55] - [57] momumo crnoBecHbIX 3aeMeHTOB «KMONSTER» / #OHCTP» BKII09aroT
B CBOM cocTtaB Takue ciioBa kak «JAVA», <1IBA», «JIDKABA», «BLACK», GJIDK»
«Yepuepiii», «MIDNITE», «MHI[HAVIT» u Jp. JlaHHBIE CJIOBECHBIE DJEMEHTHI

O6YCJ'IaBJ'II/IBaIOT HHOC 3By4YaHHUC ITPOTUBOITIOCTABIICHHBIX TOBAPHBIX 3HAaKOB



(0Oo3HaueHMIT) B IEJIOM, YeM 3ByYaHHWE OCIIAPUBAEMOr0 3HaKa, COCTOSIIECro W3
eauHcTBeHHOTo cioBecHoro siaementa «MONCLER».

Uro kacaercs TpadUUECKOro KpHUTEpPHs CXOACTBA, TO IIPH COIOCTABICHHUU
OCTIapMBAEMOT0  3HaKa  CO  CJIOBECHBIMH  TPOTHBOIOCTABICHHBIMH  3HAKAMH
(o6o03nauenusamu) [1] — [8], [11] — [46], [55] — [57],r0 oH He OKa3bIBAaET CYIIECTBEHHOI'O
BIVSIHMS Ha BOCTIPHUSTHE CPAaBHUBAGMBIX OOO3HAYCHWH, TOCKOJBKY YKa3aHHBIC
NPOTHBOIIOCTABJICHNS  BBINTOJIHEHBI ~ CTaHAAPTHBIMH  mpudramMu  0€3  KaKuX-JIH0O
M300pa3UTENLHBIX AJIEMEHTOB, CIIOCOOCTBYIOMINX 3aIIOMIUHAHUIO 3HAKOB MIOTPEOUTETIEM.

BLACK
» [9], <<NNJN$TE:R » [47],

OTHOCUTENBHO MPOTUBONOCTABICHUM «

i » [10], [48] cnenyeT yka3aTh, YTO OHU MPOU3BOIAT MHOC 3PHUTEIILHOE BIICUATICHHE,

(S OCHapPIBaeMBIﬁ 3HaK « », TIOCKOJIbBKY CPAaBHHUBACMBbIC 0003HaYEHHS

XapPAKTCPU3YIOTCA Pa3JINYHbIM IHpI/ICbTOBbIM HUCIIOJIHCHHUECM, a BXOIAAIIKMEC B HX COCTaB
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KOT'Tel KMBOTHOI'O M CTHJIM30BAHHYIO OYKBY <«M>» ¢ (DPUTypKOM METYIIKA, OTJAMYAOTCS JPYT

M300pa3UTEIIbHBIC 3JICMEHTBI « ! |
OT JIpyTa KaK IT0 CMBICITY, TaK U BU3YaJIBHO.

Takum oOpa3om, MpuHMMas BO BHUMaHHe (DOHETHYECKHE, rpaduyecKkue OTIHYHS
CpaBHMBAaEMbIX OOO3HAYCHHWH, a TaKKe OTCYTCTBHE AaCCOIMHMPOBAHUS CpPAaBHHUBACMBIX
0003HAYCHHUH 110 CMBICITY TIPH UX BOCHPHUSTHAN, MOXHO C/EIaTh BBIBOJI, YTO OCIIAPUBACMBIN U
MPOTHBOIIOCTABJICHHBIC TOBapHBIC 3HAKU (0003HAYCHMS) HE CXOIHBI APYT C APYTOM B IICIIOM,
CJICIOBATEIbHO, TOBAphl, MAPKUPOBAHHBIC UMM, HE OYIyT CMEIIMBATHCS B TPAXKIAHCKOM
obopore.

OrneHuBasi M3JI0OKEHHBIE OOCTOSTEIHCTBA B COBOKYITHOCTH, KOJUICTHS TPHILIA K
BBIBOJY O HEOOOCHOBAHHOCTH JIOBOJIOB MOCTYIHMBILETO BO3PAKEHUSI O TOM, YTO IPaBOBas

oXpaHa 3HaKy 1Mo MexmayHapoaHou peructpamuu Nel298750na Tepputopun Poccuiickoii



Oenepanun B otHOomeHun ToBapoB 30, 32 xmaccoB MKTY Owbuta mpenocraBiieHa B
HapylieHue TpeOoBaHMil, MpeayCMOTpeHHBIX MyHKTOM 6 ctatbu 1483Kozaekca.

B wactm [0BOJOB BO3paXXEHUS O HECOOTBETCTBUHM OCMAPHBAEMOIO 3HAKa
TpeOoBaHUsAM, ycTaHOBICHHBIM myHKTOM 3 (1) cratem 1483 Kopekca, HeoOXoaumo

OTMCTUTDH CICAYIONIICC.

Kak ObII0 yKka3aHO BBbIIIE, OCIIAPUBAEMBINA 3HAK « » BKJIIOYAeT B CBOM
coctaB u3obperenHoe cinoBo «MONCLER», koTopoe HOocUT (aHTa3uilHBIN XapakTep B
OTHOIIEHWU BCEX YKa3aHHbIX B II€pEYHE perucrpanuuu ToBapoB. (ClenoBaTenbHO,
OCTIapUBaeMbli TOBApHBIM 3HAaK HE CIOCOOEH BBI3BIBATH HE COOTBETCTBYIOIIUX
JEMUCTBUTENBHOCTH NPEICTABICHUNA HU O TOBape, HU O MECTE €r0 POUCXOXKICHNUS.

Bmecrte ¢ TeM npeacTaBisiercs, 4YTO BBIBOJ O CIIOCOOHOCTH OOO3HAYEHUS! BBOJUTH
notpedburtenss B 3a0MyXKJEHHE OTHOCHTEIBHO TMPOM3BOAMTENS TOBapa WM JIMIIA,
OKa3bIBAIOLIETO YCIYTH, MOXKET OBITh CAEJaH B TOM CJIy4ae, €CIM OJHOPOJIHBIE TOBapbI
(ycmyru), MapKUpOBaHHBIE CIIOPHBIM 0003HAYEHHEM, UMEIOT COBMECTHYIO BCTPEYaEMOCTh
B TPaXTAHCKOM 00OpOTe C TOBapaMu (ycllyramMu) HMHOTO JIMIA, U Yy MOTpPeOHTeNs
CJIOKHMJIACh YCTOMUYMBAs acCOMANUs 00 UX MPUHAATICKHOCTH 3TOMY JIHILY.

Kak ObLIO yCTaHOBIEHO BbILIE, OCHAPUBAEMbIM 3HAK W IPHUHAJUIEKAIIME JIUILLY,
MOJIaBIIEMY BO3paX€HHE, 0003HAUEHUS HE SBJSIOTCS CXOAHBIMU JIO CTENEHU CMEIICHUS,
a, CJIe10BaTeNbHO, HE ACCOLIMUPYIOTCS IPYT C IPYTOM B IPaKAaHCKOM 000pOTeE.

B wmartepmanmax  BO3paxeHHs ~ OTCYTCTBYIOT  Kakue-TMOO  JOKYMEHTHI,

CBUACTCIILCTBYIOIIIUE O TOM, YTO 1'[0Tpe6I/ITCJ'II> BBOJUTCS B 38,6J'Iy}K,Z[€HI/IC OTHOCHTCIBHO

JUIA, TPOU3BOMSINIETO TOBAphl TIOJ OCHAPUBAEMBIM 3HAKOM & » "
BOCIPUHUMAET €ro B KadecTBe TOBApHOTO 3Haka Mouctp DHepmiku Kommanu, kak B
otHomeHnu ToBapoB 30, 32knaccoB MKTY, tak u B oTHomeHuu ToBapoB 12 kiacca

MKTY, K KOTOpBIM OTHOCSITCS Pa3JINYHbIE TPAHCIIOPTHBIE CPEICTBA.



B cuny W3510)KE€HHOro, OTCYTCTBYIOT OCHOBAHHUS JJIA BbIBOJAA O HECOOTBETCTBHUHM
OCIIapUBAaEMOT0 TOBAaPHOTO 3HAKa TPEOOBAaHWSM, PErIaMEHTHPOBaHHBIM MyHKTOM 3 (1)

cratbu 1483Koaekca.

B cooTBeTcTBUU C BBIIEU3IOKEHHBIM, KOJJIETHUS MPUILIA K BHIBOAY O HaJTUYUU
OCHOBAHUU /1J1s1 IPUHATUS POCIaTEHTOM CIEAYIOLIET0 pEeLIEHUS
0TKa3aTh B Y/A0BJeTBOPeHMH Bo3pa:keHus, nocrynupiero 21.04.2017, octraButh B
cujie MPaBOBYI oOxpaHy Ha Tteppuropuun Poccuiickoii ®Degepanuuud 3HAKY 110

Me:kayHapoaHoi peructpauun Nel298750.



