[Ipunoxenne
K pemrennto denepanbHON CIyKOBI 10 HHTEIIIEKTYaIbHON
COOCTBEHHOCTH

3AKIIOYEHHUE

M0 pe3yJIbTaTaM PAacCMOTPEHHUsI BO3PasKeHUsI

Koiuterust B moOpsaKe, YCTAaHOBJICHHOM YAacTbK) YETBEPTOM [ pakIaHCKOTO KOJEKca
Poccuiickoit @enepanuu (nanee — Koaekc) u IlpaBunamu nmojgaun Bo3pakeHUW U 3asBJICHUN U
ux paccmotpenus B [lanmaTe mo maTeHTHBIM criopaM, YTBEPKICHHBIMU MpuKa3oM PocrareHnTta ot
22.04.2003 Ne 56, 3apeructpupoBanHbiM B MuHuctepctBe toctuiiuu Poccuiickoii @enepaiuu
08.05.2003 No4520 (manee — IlpaBuna IIIIC), paccmoTpena Bo3pa)keHUE, IMOCTYIUBIIECE B
denepanbHyO CIyK0y 1O MHTEIUIEKTyallbHON coOcTBeHHOCTH 23.05.2016 (manee — PocmateHr),
nogarnHoe OOIIECTBOM C OrpaHMUYEHHON OTBETCTBEHHOCTHIO «CKa3kay, MockBa (anee — JIHIIO,
MOJIaBINIee BO3PaXKCHWE), TPOTHB IPEIOCTABICHUS TPABOBOM OXpaHBl TOBAPHOMY 3HAKY I10
cBuneTenbcTBY No571289, mpu 3TOM ycTaHOBHIIA CIIEAYIOMIEE.

OcmnapuBaeMbIii TOBapHBIM 3HaK 10 3asiBke Ne2009726287 ¢ mpuoputeTom ot 22.10.2009
3apeructpupoBan 3a Ne571289 B ['ocymapcTBeHHOM peecTpe TOBApHBIX 3HAKOB W 3HAKOB
obcnyxxkuBanusi Poccuiickoit ®@enepanuu 20.04.2011 B otHomenuu ycuyr 35 kinacca MKTY nHa
uMs OO11ecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO Toproseiit JJom «Cka3ka», Mocksa (nanee -
npaBooOiaiatenib) Ha ocHoBaHuu JoroBopa 13.04.2016 NeP/10196019 o006 oruyxneHuun
UCKIIIOUMTEILHOTO TIpaBa Ha TOBAPHBIN 3HAK MO CBUAETEILCTBY Ne435525 B OTHOIICHUH YCITYT
35 knmacca MKTYVY.

Cornacao MarepuajlaM 3adBKHM B KadCCTBC TOBAPHOI'0O 3HAKAa 3apCruCTpHUpOBAHO
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KOMOMHUpPOBaHHOE  00O3HAYEHUE "’ , BKJIIOYaromiee B cels

cnoBecHbil neMeHT «CKA3KAY, BbITOTHEHHBI OPUTHHATIBHBIM MIPUPTOM OYKBAMH PYCCKOTO
andaBuTa, 3aKIIOYEHHBIA B OPUTHHAIBHYIO PAMKY.
B Pocmarent 23.05.2016 moctymnuiio Bo3pakeHre, B KOTOPOM H3JI0KEHO MHEHHUE O TOM, YTO

paBOBasi OXpaHa TOBAPHOMY 3HaKy IO CBUAETEILCTBY Neb71289 B oTHomIeHHH BceX ycuyr 35



kiacca MKTYVY mnpenocraBiieHa B HapyllleHUe TpeOOBaHUM, YCTAHOBICHHBIX MYHKTOM 6 CTaThbu
1483 Konekca. JIoBOABI BO3pAKEHUS CBOIATCS K CICAYIOLIEMY:

- JIMIIO, TIOAABIIIEE BO3PAXEHUE, SBIACTCS NPaBOOOIanaTeIeM TOBAPHOTO 3HAKA 10
cBueTesbcTBY Ne330756 (nmpuoputet ot 26.10.2005), hoHETHUYECKH CXOTHOTO C OCTIApUBAEMbBIM
TOBAPHBIM 3HAKOM, U 3apETUCTPUPOBAHHOIO PaHEE B OTHOIIEHUHU OJJHOPOJIHBIX YCIYT 35 Kiacca
MKTY;

- U3BECTHOCTbH ACSATENbHOCTHU JIUIA, OJIABIIET0 BO3PAKEHUE, 110 MPETIOCTABICHUIO YCIyT 35
xitacca MKTY, MapkupoBaHHBIX 3apETUCTPUPOBAHHBIM B KAYECTBE BBILICYKA3aHHOI'O TOBAPHOIO
3HaKa 0003HaYeHHEM, 00YCIIOBIIEHa HAXOXKACHUEM ero npeanpustus Ha ynuie Crapwiii Apoar,
KOTOpas SIBJISIETCS] OJJTHOM M3 CaMbIX MOCEIIAEMbIX TYPUCTAMU YJIHII.

Ha ocHOBaHMM M3J0KEHHOTIO JIMIIO, IIOJABIIEE BO3PAKEHHWE, NPOCUT NPU3HATH
MpeOCTaBJICHNE TIPAaBOBOM OXpaHbl TOBApPHOMY 3HAaKy I10 CBHJAETENLCTBY Ne571289
HEJICWCTBUTEIBHBIM B OTHOIIIEHUH Beex ycayr 35 knacca MKTY.

B nonareepxkaeHue CBOMX JIOBOJAOB JIMLO, IOJABIIEE BO3PaKEHUE, IPEIACTABUIIO
CleyIolue JOKYMEHTHI:

- pacrieuaTky cBeieHu u3 cetnu MutepHer [1];

- KOITKs 0roBopa apeH sl [2].

[IpaBoobOnagarens B YCTAaHOBIEHHOM TOpPSAKE OBbUT  YBEIOMJIEH O TOCTYNHBIIEM
BO3PAKEHUH, OJIHAKO OT3hIBA IO €ro MOTHBAM HE MPEJCTABWJI U y4acTUs B PAaCCMOTPEHUU
BO3PAXEHUS HE TIPUHSLII.

M3yunB Marepuanbl jaejla ¥ 3aciayllaB YYaCTHHUKOB PACCMOTPEHMS, KOJIJIETHSI CUUTAET
JIOBOJIbI BO3PAXKECHHS YOS AUTEIIHbHBIMU.

C yuetoMm natbel nmpuoputeta (22.10.2009) ocnapriBaeMOro TOBapHOI'O 3HaKa MpaBoBas 0a3a
JUJISl OLICHKHM €0 OXPaHOCHOCOOHOCTU BKJIHOUYAeT B ce0s ynomsiHyThid Bbiie Koaekc u [IpaBuna
COCTaBJICHHS, TOJIaYM M PACCMOTPEHUS 3asBKM Ha PETUCTPAIMI0 TOBAPHOTO 3HAaKa M 3HaKa
o0CllykKuBaHUs, yTBEpXKJIeHHble mnpukazom Pocmatrenta Ne 32 or  05.03.2003,
3apeructpupoBaHHbiM MuHtoctoMm Poccun 25.03.2003, Ne 4322 (nanee — [IpaBuna).

B coorBercTBUM ¢ moamyHkToM 2 myHKTa 6 ctaTthu 1483 Komekca He MOTYT OBITh
3aperuCTPUPOBAHBl B Kade€CTBE TOBAPHBIX 3HAKOB 0003HAYCHUS, TOXKJICCTBEHHBIC WU

CXOOHBIC OO CTCIICHH CMCHICHHA C TOBAPHBIMHU 3HAKAMHM JAPYIruX JIHMIL, OXPAaHACMBIMHU B



Poccuiickoii ®enepanuu, B TOM YHUCIE€ B COOTBETCTBUU C MEXIAYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepanuy, B OTHOLICHUHU OJJTHOPOJAHBIX TOBAPOB U UMEIOIIMMHU 00Jiee paHHUMN
IPUOPUTET.

B coorBercTBUM ¢ myHKkTOM 14.4.2 ITlpaBuyn o0003HAYEHHE CUUTACTCA CXOJHBIM [0
CTENEHU CMEIICHUS C JPYruM 00O3HAUYEHUEM, €CJIIM OHO acCOLUUPYETCS C HUM B LEJIOM,
HECMOTPS Ha UX OTJEJIbHBIE OTJINYHUS.

B cootBerctBUM ¢ monokeHusiMu myHKTa 14.4.2.4 IlpaBun KOMOMHHPOBAHHBIE
0003HAaUYEeHHsSI CPABHUBAIOTCA C KOMOMHHPOBAaHHBIMH OOO3HAYEHHMSIMH; C TEMU BHUIAMU
0003HauEHUM, KOTOPBIE BXOJISAT B COCTaB MIPOBEPSIEMOr0 0003HAYCHHS KaK DJIEMEHTHI.

[Ipu ompeneneHnu CXOJACTBa KOMOMHUPOBAHHBIX 0003HAYEHUH HMCHOJB3YIOTCS MPU3HAKH,
npuBeAeHHble B nyHKTax 14.4.2.2., 14.4.2.3 IlpaBwi, a Takke HUCCIEAYeTCSs 3HAYUMOCTh
MOJIOKEHHSI, 3aHMMAEMOTO TOXKJIECTBEHHBIM WM CXOOHBIM D3JIEMEHTOM B 3asBJICHHOM
0003HaYECHHH.

CXOICTBO  CINOBECHBIX O0O3HAUEHUH MOXKET ObITh 3BYKOBBIM  ((POHETHUECKHM),
rpaduyeckuM (BU3yaJbHbIM), CMBICIOBBIM (CEMaHTUYECKUM) U OMNpENENseTCs MO MpU3HaKaM,
W3JI0)KCHHBIM B MTOAMYHKTaX (a), (0), (B) mynkra 14.4.2.2 IlpaBwu.

[Ipu3Haku, mepeducieHHble B TMOAMYHKTaX (a) - (B) YKa3aHHOTO IYHKTa, MOTYT
YUHUTBIBATHCS KaK KaXJIbIil B OTAENBHOCTH, TaK U B PAa3IMYHbIX codyeTaHUsX (MyHKT 14.4.2.2 (1)
[TpaBun).

B cootBerctBum ¢ myHktoMm 14.4.3 IlpaBun npu yCTaHOBJIEHHWH OJHOPOJHOCTH TOBapOB
IPUHUMAIOTCS BO BHUMaHUE poj (BUA) TOBAPOB, UX HAa3HAYEHHUE, BUJ MaTepuasa, U3 KOTOPOro
OHHU W3TOTOBJICHBI, YCIOBHSI COBITa TOBAPOB, KPYT MOTPEOUTENEH U IpYyTrUe MPU3HAKH.

B cootBercTBUUM ¢ myHkTOM 2 ctatbu 1513 Kogekca Bo3pakeHue NpOTUB MPEIOCTABICHUS
IPaBOBOM OXpPaHbl TOBAPHOMY 3HAKY MOXKET OBbITh MOJAHO 3aUHTEPECOBAHHBIM JIUI[OM.

Kak cienyer m3 MarepuanoB Jena, JIMLO, MNOJABIIEE BO3PaKEHHE, OCYLIECTBISET CBOKO
XO35MCTBEHHYIO JI€ATEIbHOCTh, MCHOJB3YSl MNPUHAMAJIECKAIMHA €My TOBAapHBbIM 3HAK IO
ceuaetenbCTBY Ne330756. B wacTHOCTH, €My NPUHAIJIEKUT MarasvH, Ha KOTOPOM JIaHHBIN
TOBapHBI 3HAK KCIOJNB3yeTCsl B KadecTBE BbIBeCKU [1-2], YTO, HECOMHEHHO, CBSI3aHO C

okaszaHueM ycayr 35 knacca MKTYVY, yka3aHHbIX B nepeuHe cBueresberBa Ne330756.



B 3TOl CBSI3M KOJUIETHSI YCMAaTPUBAET 3aUHTEPECOBAHHOCTD B MOJAYE TAHHOTO BO3PAKEHHUS
YKa3aHHBIM JIMILIOM, MMOCKOJIBKY UCTOJIb30BAHUE CXOJHOTO JO0 CTENEHH CMEUICHUS! B OTHOLICHUU
oaHopoAHbix yciayr 35 kinacca MKTY ToBapHOro 3Haka IpyTrHM JIMIIOM MOET MPUBECTH K
CMCIIICHUI0O B TPaXIAHCKOM OOOpPOTE OKa3bIBA€MbIX YCIYTr, a TakKe TPUHECTU Bpe
KOMMEPUYECKOU AEATENBHOCTH JIULA, TOAABIIETO BO3PAKEHHUE.

OcnapuBaeMblii TOBapHBIM 3HAaK MO CBUAETENbCTBY NeS71289 mpencraBnser coboit
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cioBecHbI 25eMeHT « CKA3KA, BBITIOTHEHHBIH OPUTHHAIBHBIM MIPU(YTOM OyKBaMU PYCCKOTO
andaBuTa, 3aKIIOYCHHBIA B OPUTUHAIBHYIO PAMKY.

[TpoTuBOMOCTaBICHHBIH TOBapHBII 3HaK o CBUJICTEIBCTBY Ne330756

ceOs cinoBecHbiit 3neMeHT «CKA3KA», BBINOIHEHHBIM OpPUTMHAIBHBIM HIpUGTOM OyKBaMU

MpCaACTaBJACT coOoi KOM6HHHpOBaHHO€ 0603Ha‘-IeHI/I€, BKJIIOYAaronicc B

pycckoro andaBuTa, B KOTOPOM OyKBa «3» BBITIOJHEHA B BUJE CTUIM30BAHHOTO M300paKeHUS
3BE3/IbI.

Komnerust otmMedaet, 4To, HECMOTPSI HA OPUTHHATIBHOE TpadUueCcKOe BHITOJHEHUE OJHOU U3
OykB, anemeHT «CKA3KA» He yTpaTui CJIOBECHOIO XapakTepa M HMEET OJHO3HAYHOE
IIPOYTEHHUE.

JlanHOoe yTBep:KaeHHEe 00YCIOBIEHO TEM, YTO 3aMe€Ha OJHOW U3 OYKB PUCYHKOM, OJIM3KUM
[0 HayepTaHUIO JaHHOM OyKBe, B O0OO3HAUEHUSX, WCIOJIb3YEMbIX MPEeANpPUHUMATEISIMU IS
WHIAUBUYAIN3al[Md CBOEH JESTENbHOCTHU, SBIIAETCS M3BECTHBIM POCCHICKOMY MOTPEOUTEINIO
(bakToM.

Tak, BKIIOYEHHBIH B  MPOTHUBOINOCTABIEHHBIM  3HaK  rpadUYECKUil  DIIEMEHT,
IPEACTABIIAIONINN COOOM CTUIM30BAHHOE HM300paKEHUE 3BE3/Ibl, MOXKET aCCOLIMMPOBATHCS C
OykBOol «3», TMOCKOJIbKY HMeeT Haubojee OJM3KYI0 K HA4YepPTAHUIO JaHHOW OYyKBBI

3ur3arooopasayr (popmy. Kpome TOro, mpoTHBOIIOCTABICHHBIM TOBAapHBIM 3HAK MOXKET OBITH



BOCIIPUHST MOTpEOUTENIEM KaK cojepkaiiuil 3araaky (pedyc), B KOTopoi OYKBY «3» 3aMEHSET
U300pakeHHe MpeaMeTa, Ha3BaHUE KOTOPOro HAYMHAETCS C JaHHOU OYKBBHI.

CpaBHUTENBHBI aHAIW3 OCIMAPUBAEMOIO0 W MPOTUBOIIOCTABICHHOTO TOBAPHBIX 3HAKOB
MOKa3aj, 4YTO OHU SIBJISIFOTCS CXOJHBIMHU B CHJIY (POHETHYECKOTO M CEMaHTHYECKOTO TOXKJIECTBA
BXOJAIINX B UX COCTaB CJIOBECHBIX djieMeHTOB « CKA3KA.

AHanmu3 rpaUYecKOTO CXOJCTBAa COMOCTABIAEMBIX OOO3HAYEHUW TMOKa3al, dYTO
BKJIIOUEHHBIE B HHMX CJIOBECHBIC DJIEMEHTHl HMEIOT CXOJHBIM OYyKBEHHBIH COCTaB OHOTO
(pycckoro) andaBuTa, YTO YCWIMBACT MX BHU3YaJIbHOE CXOJACTBO. Paznmuume B rpaguyeckux
AJIEMEHTAaX, BKIFOUEHHBIX B COMOCTABIISIEMbIE TOBAPHBIC 3HAKU, HE WIPAET CYIIECTBEHHOW pPoOJu
IpU OILICHKE KX CXOJCTBA B LIEJIOM, MOCKOJIbKY BKJIIOUYEHHBIE B HHMX CJIOBECHBIC 3JIEMEHTBHI
3aHUMAIOT JOMUHUPYIOIIEE MOJ0KECHNUE U JIETYE 3alIOMUHAIOTCS, YeM TpaduuecKue IJIEMEHTHI,
TO €CTh BBINOJIHSIIOT OCHOBHYIO MHAMBUAYATU3UPYIONIYIO (QYHKIIHIO.

Pe3tomupys npoBe/ICHHBI aHAIN3, KOJUIETUS JEIAeT BBIBOJ O CXOJACTBE COMOCTABIISIEMBIX
TOBAPHBIX 3HAKOB B LI€JIOM, HECMOTPS Ha OTACIbHBIE OTINYUSL.

Anamu3 mepeuneit ycayr 35 kmacca MKTY cpaBHUBaeMbIX pErucTpaluid ¢ I1EIbIO
onpeaeraeHuss UX OAHOPOJTHOCTH MOKAa3all CIEeAYIOIIEE.

Yenayru 35 knacca MKTY (areHTcTBa 1O 3KCHOPTY-UMIOPTY, areéHTCTBA KOMMEPUYECKOU
uHbOpMaIuy, aHaIn3 ce0ECTOUMOCTH; ayIuT, EJIO0Basi SKCIEePTU3a; U3yuyeHHUE OOIIECTBEHHOTO
MHEHHS, W3Yy4YeHHE pbIHKA, HWH(pOpManus [eioBas; HCCIeAOBaHUA B o0JacTh Ou3Heca;
UCCJIeI0BaHUs B 00JIACTH MAapPKETHUHTa; KOHCYJIbTAIIMHU IO BOIPOCAM OpraHU3AlMK U YIIPaBICHUS
OW3HEeCOM; KOHCYJbTalMu MPOPECCHOHAIBHBIE B 00JacTH OW3HECa; MEHEIKMEHT B 00JacTh
TBOPYECKOTO OHM3HECa; OIlIEHKAa KOMMEPYECKON JesATEIbHOCTH, TIOMOIb B YIPaBICHUU
KOMMEPUYECKUMH WM MPOMBIIIJIEHHBIMU TPEANPUITUIMH; MPOTHO3UPOBAHUE SKOHOMHUYECKOE;
NpoJa)ka AayKIMOHHAs), B OTHOLIEHUM KOTOPBIX 3apErMCTPUPOBAH MPOTUBOIIOCTABIICHHBIM
TOBapHbIH 3HAaK, W ycayru 35 wimacca MKTY  (MmeHemkmeHT B chepe OusHeca;
aJMUHUCTPATUBHAS JACATEILHOCTh B cepe OU3HEca; areHTCTBA [0 UMIIOPTY-IKCIOPTY; AeJIoBast
SKCIEPTU3a), B OTHOUIEHWHU KOTOPBIX 3aperucTpPUpPOBAH OCHapUBaEMbli TOBAPHBIA 3HAK,
MPU3HAIOTCS OJJHOPOJAHBIMU, TTOCKOJIBKY OTHOCSITCS K 001Iel pooBoit rpyrre (ycinyru B chepe

OusHeca).



Yenyru 35 kmacca MKTY (memoHcTpatust ToBapoB; 0OHOBIICHHE PEKJIAMHBIX MAaTEPHAJIOB;
OpraHW3allM¥ BBICTABOK B KOMMEPYCCKHX WM PEKJIAMHBIX IIEsX, OGOpMIICHUE BHTPHH,;
MIPOJIBIKEHUE TOBAPOB IS TPETHUX JIMII; MyOIUKAIMs PEKIAMHBIX TEKCTOB; PacCIpOCTpaHEHUE
00pas3IoB; paclpoCcTpaHEHHE PEKIAMHBIX MaTEPHUAaiOB; PEKJIIAMHbIC areHTCTBA; CHAOKEHYECKUE
YCIIYTH JJIsl TPEThUX JUI (3aKyIKa TOBAPOB U YCIYTH MPEANPUSTHIM)), B OTHOIIEHUU KOTOPBIX
3apEerUCTPUPOBAH TMPOTUBOIOCTABICHHBIM TOBapHbIA 3HaK, W ycayru 35 kimacca MKTY
(pexiiama; IEMOHCTpAIUSl TOBApPOB; OPraHU3aIUs BBHICTABOK B KOMMEPYECKHX MM PEKJIAMHBIX
[EesIX, OpraHu3anus TOPTOBBIX SPMApPOK B KOMMEPYECKMX WM PEKJIAMHBIX IEJIAX;
MPOJBIKEHHUE TOBAPOB (Il TPETHUX JIMI]); YCIYI'M Mara3uHOB; CHA0XEHUYECKHE YCIYTH IS
TPEThUX JIMI[ (3aKyllKa TOBAapOB M YCIYTd MPEANPUATHSAM)), B OTHOIICHUH KOTOPBIX
3apETUCTPUPOBAH OCMIAPUBACMbIH TOBAPHBIN 3HAK, TPU3HAIOTCS OJHOPOIHBIMH, TIOCKOJIBKY JTHOO
COBMAJAIOT, TUOO OTHOCATCS K OOIIMM POJOBBIM IpymnmnaM (YCIyrd B 00JIaCTH peKJIaMbl; YCIYTH
0 TTPOJIBMYKCHHIO TOBAPOB).

Kacarenpno ycmyru 35 kimacca MKTY «oducnas ciyx0a», B OTHOIIEHHH KOTOPOIi
3apEeTUCTPUPOBAH OCMIAPUBAEMbIN TOBAPHBIN 3HAK, KOJUIETHS COOOIAET, YTO, C YYETOM BBICOKOU
CTETMEHH CXOJICTBA COMOCTABIIsIEMbIX 0003HAUCHMI, a TAK)KE XapaKTepa COMOCTABISAEMBIX yCIyT
35 xmacca MKTY, cBs3aHHBIX C JIOKYMEHTOOOOPOTOM, Yy TOTPEOUTENS] MOMKET CIIOKHUTHCS
JI0KHOE BIleYaTJieHHue 00 OKa3aHUH JaHHOW yCIyTH JHUIIOM, MOJABIINM BO3PAKECHHE.

Takum o00pazom, HEOOXOAUMO 3aKIIOYHTh, YTO COIMOCTABIISEMBIE TOBApPHBIE 3HAKU
SBJIAIOTCSL CXOJIHBIMU JIO CTEIEHH CMEIICHHs B OTHOIIEHUU OJHOPOAHBIX yciuyr 35 kiacca
MKTY.

VYuuthiBasi BBINIEU3NIOKEHHOE, KOJUIETHUSI MPUIILIA K BBIBOJAY O HAJIMYWKW OCHOBAHUU IS
npuHATUS POocaTeHTOM Clleyroero pemeHus:

YIOBJIETBOPUTHL Bo3pa:keHue, nmocrynupiiee 23.05.2016, mpu3HaTh mnpeaocTaBJieHUe
NPaBoOBOH OXpaHbl TOBAPHOMY 3HAKy NO cBUAeTedbCTBY Ne571289 HenmeiicTBUTEIbHBIM

INOJIHOCTbIO.



