[Tamata Mo mMaTeHTHBIM CIIOpaM B COOTBETCTBUM ¢ IIpaBuimamu nopauu
BO3PAKEHUM U 3asBJICHUN U UX paccMOTpeHus B [lanmare 1o nmateHTHeIM criopam,
YTBEPKICHHBIMU MIPUKA30M Pocnarenra oT 22.04.2003 Ne56,
3aperucTpupoBaHHbiIM B MunHucrepctBe roctuuuu Poccuiickon ®enepauuu
08.05.2003 Ne4520 (manee — IlpaBuna), paccMoTpena 3asiBI€HUE, TOCTYIHUBILEE
B (henepanbHBIA OpraH UCHOJHUTEIBHON BIACTH MO MHTEIUIEKTYalbHOM BIACTH
30.09.2005, 0 HOCpPOYHOM MNpEKpalIeHUU MPABOBOM OXpaHbl MEKIYHApPOIHOU
peructpanuu  Ned425545  3naka "Nussetta", momanHoe kommnanueidr Plus
Warenhandelsgesellschaft mbH, Germany (mamee - 5uno, MojaBiiee
3asIBJICHUE), IPU 3TOM YCTAHOBJIEHO CJIEIYIOLIEE.

MexayHaponHass peructpauuss 3Haka 'Nussetta" mnpousBeneHa 3a
No425545 co cpokom geiictBus  go  01.09.2006. ToapHblii  3HAK
3aperucTpupoBad B oTHomieHHH ToBapoB 30 kinacca MKTY na ums FERRERO
GMBH D-35260 STADT ALLENDOREF (DE) (nanee - npaBooOiagaTens).

B IlanaTy nmo nmaTeHTHBIM CHOpaM HOCTYNWIO 3asBJIIEHUE O JOCPOYHOM
MpPEKpaIlEHUH MPAaBOBOM OXpaHbl MEXIyHapoaHOW peructpauun No425545
3Haka "Nussetta" MOJIHOCTBIO, B CBSI3U C €0 HEUCIIOJIb30BAaHUEM HA TEPPUTOPUHU
P® wenpepslBHO Ha OCHOBaHUM cTatbel 22 m 29 "3akoHa O TOBApHBIX 3HAKAX,
3HAaKaxX OOCITYKMBAaHMS U HAMMEHOBAHUSIX MECT MPOUCXOKACHUS TOBApOB".

B angpec mpaBooOnanatens u U B aapec IS MEPENuCKH, yKa3aHHBIA B
MaTepHayiax 3asBKH, B YCTAHOBIIEHHOM MOPSIKE ObUTO HAPABJICHO yBEIOMJICHUE
or 28.10.2005 o pmare 3acemanus kosuiernu llajaTtel MO MATEHTHBIM CIOpaM,
HazHayeHHOW Ha 20.01.2006, ¢ mpuiioKeHrEM KOIHUN 3asBJICHUS.

[IpaBooOianaTenieM MeXIyHapoAHOH peructpannu Ne425545 o13bIB 11O
MOTHUBAM 3asBJICHUS Ha J1aTy 3acefaHusi Kosuieruu [lanatel Mo maTeHTHBIM criopam
HE ObUT IIPE/ICTaBIICH.

M3yunB MaTepuransl eia U 3acayllaB YYaCTHUKOB pACCMOTPEHUS 3asIBIICHHUS,
[TanaTa Mo maTeHTHBIM CIIOPAaM CYMTAET BO3MOYKHBIM YJIOBJIETBOPUTH 3asBJICHUE O
JIOCPOYHOM  IIOJIHOM  NPEKPALEHUM IIPABOBOM  OXpaHbl  MEXIyHAPOIAHOU

peructparmu No425545 3naka "Nussetta".



B coorBerctBun ¢ pgartoit (01.09.1976) BHeceHus MexayHApOIHOU
peructpauun Ne425545 B peectp Mb BOUC u nmynktom IlocranoBieHus
Bepxosuoro Cosera Poccuiickoii @enepanuu "O BBeneHUU B AeHCTBHME 3aKOHA
Poccuiickoit ®enepanuu "O TOBapHBIX 3HAaKaX, 3HaKaX OOCTY>KMBaHUSI U
HAaUMEHOBAHUSIX MECT HpoUcX0oxkAeHUus ToBapoB" oT 23.09.1992 r. Ne3521-1
npaBoBas 0a3a BkitovaeT B ce0s 3akoH Poccuiickoit @eaepannn "O TOBapHBIX
3HAaKaX, 3HaKax OOCTY>KMBAaHHS ¥ HAUMEHOBAHHUSIX MECT MPOUCXOXKICHUS
toBapoB" oT 23.09.1992 Ne3520-1 (manee - 3akoH) u ynoMmsHyTtsie [IpaBuna. B
NEepUOJl JEeHWCTBHS 3aKOHAa B COOTBETCTBHMM C IIyHKTOM 3 cTaTbu 22
MpeayCMaTPUBAJICA 5-JE€THUN CPOK HEUCIOJIb30BAHUS TOBAPHOI'O 3HAKa C JAThI
€ro pEerucTpanuu, BICKYIIHM 3a COOOW JOCPOYHOE MpPEKpallleHHe IMPaBOBOM
OXpaHbl TOTO TOBAPHOTO 3HAKA.

B cootrBerctBun ¢ ®denepanbHbiM 3akoOHOM OT 11.12.2002 Nel66-®3
(manee-denepaabHbIi 3aKOH), BHECIIUM H3MEHEHHS M JIONOJIHEHHUS B 3aKOH,
nyHKT 3 cTaThy 22 3akoHa ObUT M3JI0KEH B HOBOM PENaKIUU, COTIACHO KOTOPOM
CPOK HEHCHOJb30BaHMS TOBAPHOIO 3HAaKa, BIEKYLIUMH 3a CO0OW OCpPOYHOE
MpEKpallleHHe ero MPaBOBOM OXPaHbl, COKPAIIEH 10 TPEX JET.

Bwmecte ¢ tem, cornacHo cratbu 4 I'paxngaHckoro koaekca Poccuiickoi
depepariuy, akThl TPAKIAHCKOTO 3aKOHOAATENBCTBA (3aKOHBI) HE HMMEIOT
00paTHOW CHUJIBI U MIPUMEHSIIOTCSI K OTHOIIECHUSM, BO3HUKIIUM IOCJIE BBEJACHUS
UX B JEUCTBUE, U TOJBKO B CIIy4asx, KOTJa 3TO MPSIMO MPETyCMOTPEHO 3aKOHOM,
JNEUCTBUE TIOCIIEIHET0 PACHpPOCTPAHSIETCSl HA OTHOIICHUS, BO3HUKIIKE O
BBEJICHUS €TI0 B JICUCTBHUE.

[Tockonbky DenepalibHbIM 3aKOHOM, BBEJEHHBIM B JieiicTBue 27.12.2002,
oOpaTHas cuja CoAEepKallleMyCsl B HEM IOJIOKEHUIO IMMyHKTa 3 cTtaTthu 22 3aKoHa
HE MpUJaHa, TO, CIEIOBAaTEIbHO, U YCTAHOBJEHHBIA ATUM IMOJOKEHUEM 3-
JISTHUN CPOK HEHUCIIOJIb30BaHUSI TOBAPHOI'O 3HAKA, SIBJISIFOUIUNCS YCIOBUEM IS
JIOCPOYHOTO MPEKPALIECHUS €ro IPaBOBOM OXpaHbl, K MEXAYHAPOIHOMU

peructpaiuu Ne425545 3naka "Nussetta" He mpuMeHUM.



C yyeToM BBIIIEU3IO0KEHHBIX OOCTOSTENBCTB, CPOK JUIsI JOCPOYHOIO
MpPEKpaIlCeHUs] TPaBOBOWM OXpaHbl MeEXAyHapoJIHoW peructpauuu Ne425545
3Haka '"Nussetta" B CBSI3M € €ro HEUCIOJIb30BAHUEM HCUHCISIETCS B
COOTBETCTBHHM C IMOJIOKEHUEM ITyHKTa 3 cTaThbu 22 3aKOHA M COCTABIISIET 5 JIET C
JaThl €r0 PErucTpalydyd WIA MSATH JET, NPEeIECTBYIOIUX I0Jade TaKoro
3asBJICHUS.

VYKka3zaHHOE MOATBEPXKACHO BCTynuBIIMM B cuiy IlocTtaHoBieHHEM
denepanpbHOro apoutpaxkHoro cyna MockoBckoro okpyra ot 04.02.2005 mo
nemy NeKA-A40/13353-04 u Omnpenenennem Bricmero Apoutpaxknoro Cypaa
Poccumiickoii ®Deneparmu ot 06.06.2005 Ne4939/05, orTkazaBmuM, BBUIY
OTCYTCTBUSI OCHOBaHUM, B mnepenauye B [Ipesmanym Boicmiero ApOutpaxHoro
Cyna Poccuiickon @enepauuu sl NEPECMOTpa B MOPAIKE HAI30pa
[TocTanosnenus denepanbHOro apOUTPAKHOTO cyaa MOCKOBCKOTO OKpyTa.

Takum o00pa3oMm, CpPOK pacCMOTPEHHsS] HEUCIOJIb30BaHUS YKa3aHHOTO
TOBApHOIO 3HaKa COCTABJSIET S5 JIET, NPEAUIECTBYIOUIMX [OJa4e JaHHOTO
3asBJICHUS.

C yyeroM U3IOXKEHHOTO, TpaBoBas 0Oa3a Uil PACCMOTPEHHUS JAHHOTO
3asBJICHUS BKJIFOYAET 3aKOH M ynoMsHyTble [IpaBnia.

CornacHo myHktTy | craten 22 3akOoHa MCHOJB30BAHMEM TOBAPHOI'O 3HAKa
CUMTACTCd NPUMEHEHHE €ro Ha TOBapax, I KOTOPbIX TOBapHBIM 3HAK
3aperrCTPUPOBaH, U (WIM) HA YIAKOBKE BIIA/ICBLIEM TOBAPHOTO 3HAKA WJIM JIULIOM,
KOTOPOMY TaKO€ MpaBO IPENOCTABICHO HAa OCHOBE JMIIEH3MOHHOIO JO0rOBOpA.
Hcnonbp3oBaHHEM MOXKET ObITh NMPU3HAHO TAK)KE MPUMEHEHHE TOBAapHOTO 3HAaKa B
peKiiame, TMEeYaTHbIX W3JaHUsAX, Ha O(UIMATBHBIX OJlaHKaX, Ha BBIBECKaX U
sApMapKax, MpoBoANMbIX B Poccuiickon denepanny, Mpu HATMYAN YBAKUTEIIBHBIX
NPUYMH HETTPUMEHEHHUSI TOBAPHOTO 3HaKa Ha TOBAPAaX U (WJIM) UX YTIAKOBKE.

B coorBerctBuM ¢ myHKTOM 3 crtarbu 22 3aKOHA JIEHMCTBHE PErMCTPALAN
TOBApHOT'O 3HAKAa MOXKET OBbITh MPEKPAILEHO JOCPOYHO MOJIHOCTHIO WM YaCTUYHO

110 3asIBJICHUIO JIFOOOTrO Juiia B CBA3U C HCUCIIOJIB30BAHUCM TOBAPHOI'O 3HAKA



HEMPEPHIBHO B TEUYCHUE IMATH JIET C JaThl PETUCTPALMU WU MATH JIET,
NPEALIECTBYIONINUX MTOAA4Y€ TAKOTO 3asBJICHHUS.

B cootBerctBuu co crarbeit 17 3akoHa mpaBooOianaTenb yBEIOMIISET
dbenepanbHBIl  OpraH  HCIOJHUTEIBHOW BIACTH TI0 HMHTEIUICKTyaJIbHOU
coOCTBEHHOCTU 00 M3MEHEHUH CBOETO HAMMEHOBAHUS, (PaMUINK WM OTYECTBA,
O COKpallleHUU TMEPEeYHs] TOBAPOB, B OTHOIIEHUH KOTOPBIX 3aperuCTPUpPOBAH
TOBapHBIA 3HAK, 00 M3MEHEHUH OTJIIEIBHBIX DJIEMEHTOB TOBAPHOTO 3HAKA, HE
MEHSIOIIMM €ro CyIIecTBa, O JPYIMX M3MEHEHUSAX, OTHOCIIIMXCS K
perucTpanuy TOBapHOIO 3HAKA.

Cornacuo myHkTy 5.2 IlpaBui, B ciiydae HempeaCTaBIEHUsI o0IaaaTeneM
UCKJIFOYUTEIBHOTO MpaBa Ha TOBAPHBIN 3HAK OT3bIBA HA 3asBJICHUE O JIOCPOUYHOM
MpEKpaIleHUH JEUCTBUSL IPABOBOM OXpaHbl TOBAPHOrO 3HAKA IO MPUYUHE €ro
HEHcInoab30BaHud [lanata mo maTeHTHBIM CIIOPAaM BIIPABE NPHUHATH PELICHHUE O
JIOCPOYHOM TPEKPAIEHUH PABOBOM OXpaHbl TOBAPHOI'O 3HAKA.

[lamaTa 1O TMATEHTHBIM CHOpaM IMPU PACCMOTPEHUU 3asBICHUS,
nocrynuBmero  30.09.2005, wmoria  pyKOBOJACTBOBATbCS  TOJBKO  TOM
uHpopmaImeit o mpaBooOIIagaTesne, KOTopasi COACPKUTCS B MaTepragax 3asBKU
Ne 425545/50 u TocymapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB
oOcnysxuBanusi Poccuiickoit @enepanuu.

BBumy  oToro, HampaBMB ~ YBEIOMIICHHS ~— MPABOOONAIATENIO  TIO
BbIILICYKa3aHHOMY ajpecy, [lamara mo mnaTeHTHbIM cHopaMm ucueprnajga CBOM
BO3MOXKHOCTH TI0 WM3BEIICHUIO TPABOOOJIAAATENSI O TOCTYMHBIIEM 3asBICHUN O
JIOCPOYHOM MPEKPAILICHUH ITPABOBOM OXpaHbl MPUHAJIEKAIIETO EMY 3HAKA.

B cuny wusznoxenHoro, llamara mo maTeHTHBIM criopaM, HE pacrosaras
OT3bIBOM MPaBOO00OJIaIaTElIs HAa 3aABJICHUE O JIOCPOUYHOM IOJTHOM MPEKPaICHUH
MPaBOBOM OXpaHbl MEXAYHapoaHoOu peructpaunu Ne425545 3naka "Nussetta
M0 MPUYMHE €r0 HEUCIOJb30BaHUs, HE MUMEET OCHOBAHUU JJIsI ONPOBEPKEHUS

YTBCPKACHUA 3aABUTCIIA O HCHUCIIOJIB30BaAHNHN 3HAKA B YCTAHOBJICHHBIC ITYHKTOM



3 cratpu 22 3akOHA CPOKM W, CIEIOBATENIBHO, I OTKa3a B YJIOBJIETBOPEHUHU

3asBieHus, nocrynusiiero 30.09.2005.

YuuTeiBas BbIIEU3IIOKEHHOE, [1anmara 1o maTeHTHBIM CriopaM pelnia;

YAOBJIETBOPUTH 3asiBjieHHe, mnocrynusimee 30.09.2005, u gocpouHo
NPEKPATUTH MPABOBYI0 OXPaHY MeEXAYHApPOAHOU perucrpauuu Ne425545

3HaKa ""Nussetta" Ha teppuropuu Poccuiickoii ®@enepanuu nNoJHOCTHIO.



