IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AKJIKOUEHUE
KOJUJIETMU MaJiaThl 110 MaTEHTHBIM CIIOpaM
0 pe3yJIbTaTaM PACCMOTPEHUSI BO3PAKEHUS

Komierusi manatel 1Mo MaTeHTHBIM CIIOpaM B TIOPS/IKE, YCTAaHOBICHHOM ITYHKTOM 3
cratbu 1248 I'paxmanckoro komekca Poccuiickort ®enmeparvm (manee — Kopekc) u
[IpaBriiaMn Mojgauv  BO3PAKEHUM M 3asdBIEHMA U uX paccMmorpeHus B [lamare mo
MAaTeHTHBIM CIOpaM, YTBEpXKAEHHbIMUA mpukazoM Pocmatenta ot 22.04.2003 No56,
3aperucTpupoBaHHbIM B MunucrepctBe toctuiuu Poccuiickoit ®deneparun  08.05.2003
Ne4520, franee — [pasuia II1C) paccmotpena Bospaxkenune ot 21.02.2013noxanHoe OO0
«[IpomoOm3Hecrpymm», . Yda (manee - 3asBurelb) Ha pemicHne DenepabHON CITyKOBI 110
MHTEJUICKTYyJIbHOH COOCTBEHHOCTH (masiee — perieHue PocnarenTa) o0 oOTkase B
rOCYJIapCTBEHHOM pPETUCTpalii TOBapHOro 3Haka Mo 3asBke Ne2011722054,mpu sTom
YCTaHOBJICHO CIITYFOIIIEE.

Ha peructpammio B kauectBe TOBapHOro 3Haka 1o 3asBke No2011722054 ¢
npuoputetoM oT 11.07.2011 Ha wmsa 3asgBuTens ObLIO 3asABJICHO KOMOMHHPOBAHHOE
00O3HAaYEHHUE, COCTOsAIIee M3 JIATUHCKOH OykBbl «Q» W 1mdpel «8>», BBINOIHEHHBIX
yToMIeHHsIM mpudToM B cepebprctom 1BeTe. [IpemocraBieHne mpaBOBOM OXpaHbBI
TOBapHOMY 3HAKy HCIIPAIIMBACTCS B OTHOIIEHNH ToBapoB 12 kiacca MKTY, npuBeneHHBIX B
TIEpEYHE 3asBKH.

Pocnmarentom 21.11.2012 npunsito perieHre o0 OTKa3e B TOCYAapCTBEHHOM
peructpaiui  ToBapHOro 3Haka 1o 3asBke No2011722054.OcHoBaHuMeM Ui TPUHSTHS
YKa3aHHOTO PEIICHUsI SIBUJIOCH 3aKII0OYCHHUE TI0 Pe3yIbTaTaM dKCIIEPTH3bI, COrTIACHO KOTOPOMY
3asIBIICHHOE 0003HAYEHUE HE MOXKET OBITh 3apPETUCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAKa
Ha ocHoBaHMM IyHKTOB 1u 6 crathu 1483Koaekca.

3aKiIr0oueHrne MOTHBHUPOBAHO TEM, YTO 3asBJIEHHOE 00O03HAUCHHE MPEICTABISIET COOOM
couetanne OykBbl «Q» M 1udpel «8», KOTOppIE HE HMMEIOT CIOBECHOTO XapakTepa U

XapaKTCpHOIo I’pa(bI/I‘ICCKOFO HCIIOJIHCHHA, HE O6J'IaI[aIOT paSHH‘IHTCHBHOﬁ CITOCOOHOCTBIO.



Taxxe B 3aKiIOYeHHM YyKa3aHo, 4To oOo3HaueHue mo 3asBke No2011722054cxomHo 10
CTETICHH CMEIIICHUSI C TOBAPHBIMU 3HAKAMH, PaHEe 3apETHCTPUPOBAHHBIMU:

- Ha ums kommanuu Audi AG B OTHOIIIEHHH OJHOPOAHBIX ToBapoB 12 kimacca MKTY
(MexmyHapomabie peructparpn NeNe1051993, 1019396, 915622, 901915, 901916, 887031 [1
6]);

- Ha wuma komnanun FIAT GROUP AUTOMOBILES S.P.A.B oTHOLIEHUH
oHOPOIHBIX ToBapoB 12 kimacca MKTY (MexxayHapomssie peructparun NeNe853456, 850588
[7-8)).

B moctymusiem B [lanary mo maTeHTHBIM CIIOpaM BO3PAKEHUM 3aSBUTEIIEM BBIPAKEHO
HECOTJIaCHE C YKa3aHHBIM PEIICHUEM.

BospaskeHrne MOTUBHPOBAHO CIEAYIOIIMMHE JOBOIAMHU:

- 3asBJICHHOE 0003HaueHue /it ToBapoB 12 kimacca MKTY sBnsiercs daHTa3uiiHbIM U
HE XapaKTepHu3yeT TOBAPHI,

- 3asBJIEHHOE O003HAa4YeHHE O00JagaeT pa3IMIUTENIBbHOM CIOCOOHOCTBIO, TaK Kak
MPEICTABISIET COO0M XapaKTepHOE 3allOMUHAIOIIeECs YeperoBaHre OykB M 1udp, KoTopoe
YCUIIMBAETCS MCTIONH30BAaHUEM CTHIIM30BAHHOTO MIPHQTa B IIBETHOM HCIIOJHEHUH;

- 3asBJICHHOE O0O3HAYCHHE M IPOTUBOIIOCTABJICHHBIC 3HAKM [1-8] He SBISIOTCA
CXOJJHBIMH IO CTETICHH CMEIICHHS, HECMOTPS Ha HAJIMYME HEKOTOPOTO CXOZCTBA, HU B OJTHOM
13 MIPOTHUBOIIOCTABIICHHBIX 0003HAYCHUH HET UMPHI «8»;

- KpOME TOrO, 3asBHUTEIIb OTMEUYAET, YTO TMPOTUBOIIOCTABIICHHBIE TOBAPHBIC 3HAKU
3aperMCTPUPOBAHbI HAa WMS JIBYX Pa3HBIX KOMIIAHWH, HE CBSI3aHHBIX MEXKIy COOOH, UYTO
MOJIPa3yMeBaeT BO3MOKHOCTh PErHCTPAIMK TOBAPHOTO 3HAKA MIPU TAKOUM CTETIEHHU CXOJICTBA;

- YUYMTBIBasi, YTO TOBaphl, MpHuBeAeHHbIE B mepeune 12 kimacca MKTY, otHocsATCs K
JOpOTOCTOSIIIMM ~ TOBapaM, TMPH WX BBIOOpE TIOTPEOUTENH TMPOSIBISIFOT — OOJBIIYIO
OCMOTPHUTEIILHOCTH, YE€M TPH BEIOOPE TOBAPOB IMPOKOTO TIOTPEOICHUST, UMEIOIICECs CXOACTBO
MEXJTy COIOCTABIISIEMbIMU 3HAKAMU SIBIISICTCS] HECYIIIECTBEHHBIM U 3asBIICHHOE 0003HAYCHHE
HEJIb3sI IPU3HATH CXOTHBIM C MPOTUBOIIOCTABIICHHBIMH KCIIEPTH301 3HAKAMH,

- BO3MOXKHOCTh PErHCTpaIi ToBapHbIX 3HakoB 1o 12 xmaccy MKTY, conmepxarux
omHy OykBy «Q» M omHy mudpy, MOATBEPKIACTCA MPAKTHKONW PErHCTpaIiy CIICTYFOIINX

o6o3nauenuii: Q3 3a Ne959752¢ mpuopurerom ot 01.10.2007pecmoTpst Ha Hasmume Gosee



panaux peructpamuii Ne915622 3naka «Q5» u Ne9019163naka «Audi Q5», Biamebsiiem
KOTOPBIX SIBIISIETCS. WHOE JIMIIO, a Takke 3HaKa «Q4» 1mo MEeXTyHapOIHOW PETHUCTPALIU
No853456 ¢ emie Oosiee paHHUM MPUOPUTETOM, TOBAPHBIM 3HAK «(Q» IO CBUAETEIBCTBY
Ne227434 Obin 3apeructpupoBan i ToBapoB 12 kmacca MKTY na mmsa OOO ®upma
«Jluom», cepusi 3HAKOB, CONEpXKAIIUX coveTaHue OykBbl «Q» u umcna, Obuia
3apeructpupoBana 1o 12 knmaccy MKTY na ums Huccan JI3unocs KaGycuku Katics, Snonwst
(cBunerensctBa NeNe377772, 377770, 377768, 377766 ToBapusie 3Haku INFINITI Q40,
INFINITI Q50, INFINITI Q55, INFINITI Q56), BO3MOKHOCTh PEruCTpalii OYKBBI «X>
MOJITBEP)KIACT TPAKTUKA PETHCTPAIlM OOO3HAYEHHWM, B YACTHOCTH, IO CBHICTEIHCTBAM
NoeNe201499, 223929, 1501261p., Ha MM Pa3HBIX MPABOOOIAAATEIIEH;

- CYIIECTBYET Takxke psij peructparmii mo 12 kmaccy MKTY coderanust OykB «RX» ¢
pa3HBIMH YHCIaMH, B dactHocTH, RX2 (Ne716304), RX4 Xe716729), MAZDA RX-
7(N\e378294), LEXUS RX300(e212866 T.11.;

- CYILIECTBYET Takoke psja peructparmii mo 12 kmaccy MKTY: «Al», dM1», ®@1», «F1»,
«Q1», «S1» XNe337637, No945205, Nel095628, Nel082468, Ne845571, Nel006982,
Ne991500).

B anpec 3asButens B yCTaHOBJIECHHOM TOpPSAKE OBUIO HAMPaBIECHO YBEIOMJICHHE O
aaTe 3aceaHus Koyiernu [lamaTel Mo maTeHTHBIM criopaM. B mMaTepuanax 3asBKH HMEETCS
MMOYTOBOE YBEJIOMJICHHE O BPYUCHHUH 3aIBUTEIIO YKa3aHHOTO YBEIOMIICHUS.

W3yunB marepuansl jgena, [lamara mo maTeHTHBIM CrOpaM coWia B YacTH JIOBOJBI
BO3PaKCHUS YOS TUTEIIHHBIMHU.

C yuerom nmater (11.07.2011)10cTyrieHust 3asBKH Ha PErUCTPAIIMIO TOBAPHOTO 3HAKA
npaBoBasi 0aza UIA OIEHKH OXPAHOCIOCOOHOCTH 3asiBICHHOTO OOO3HAYCHUS B KauecTBE
TOBapHOTO 3HaKa BKJrouaeT B ce0st Koaeke u IlpaBuna coctaBienus, mogaun U pacCMOTPEHHs
3asBKU Ha PETUCTPAIIMIO TOBAPHOTO 3HAKA U 3HAKA OOCITYKMBAHWS, YTBEPKIACHHBIE MTPUKA30M
Pocmarenta No32 ot 05.03.2003, 3apeructpupoBaHHbIM B MHHHUCTEPCTBE OCTHUIUH

Poccuiickort deneparnu 25.03.2003 peructpanmonnsiii Ne4322, 1 BBeICHHBIC B JICHCTBHE

10.05.2003 fanee — I1paBwua).



B cootBerctBun ¢ mynkrom 1 crateu 1483Konekca He momyckaeTcs rocyAapCTBEHHAS
perucTpainysi B KauecTBe TOBAPHBIX 3HAKOB 0003HAUEHMH, HE OOJIAJAIONINX Pa3INIUTEIbHON
CIOCOOHOCTBIO.

[lonoxxenns mynkta 1 crateu 1483 Kogekca He NPUMEHSIOTCS B OTHOLICHUH
0003HAYEHUI, KOTOpbIE NPUOOpPENH Pa3IMUUTENLHYI0 CIIOCOOHOCTH B PE3YJbTaTe HX
UCTIOJIb30BAHUSI.

B coorBerctBin ¢ myHkrom (2.3.1) IIpaBunm k o0o3HaueHWSM, HE OOJIAAIOIINM
Pa3IMUUTENILHON  CIIOCOOHOCTBIO, MOTYT OTHOCHUTBCS, B YacTHOCTH, OOO3HAuYEHMH,
MPEACTaBIBIIONEe CcOo00M  OTHeNbHBIE OYyKBBI, [U(GPH, HE WMEIONIME XapaKTePHOTrO
rpauyecKoro MCHOIHEHHS, a TAKXKE UX COUYETaHUs, He 00pa3yrolye KOMIO3UIHM, JArOIIIX
KaueCTBEHHO MHOM YPOBEHb BOCHPUSTHS, OTJIMYHBIA OT BOCIIPUATHUS OTIACIBHBIX BXOJASALIUX B
HUX 3JICMEHTOB.

B cootBerctBuum ¢ mynkToM 6 crath 1483Koekca He MOTYT OBITh 3apEerHCTPUPOBAHBI
B KAuyeCTBE TOBAPHBIX 3HAKOB O0O3HAUEHMS, TOXKICCTBEHHbIE WIJIM CXOJHBIE JI0 CTEIEHU
CMEILIECHUS C TOBapPHBIMM 3HAKaMH JPYIMX JMI, oxpaHseMbiMu B Poccuiickon denepanu, B
TOM YHCIIE B COOTBETCTBMM C MEXKIYHApOIHBIM aoroBopoMm Poccuiickort ®enepauuu, B
OTHOIIIEHUU OTHOPOIHBIX TOBAPOB M UMEIOLIMMU 00JIee paHHUI TPHOPUTET.

B cootBercTBUM ¢ TpeboBaHusiMu nyHkTa 14.4.2.4 1lpaBun KOMOWHHUpPOBAHHbBIC
0003HAaYEHUs CPABHUBAIOTCA ¢ KOMOMHHUPOBAaHHBIMM O0O3HAYEHUSIMU U C TEMHU BUJAMU
0003HAaUEeHUN, KOTOphIE BXOAST B COCTaB MPOBEPSIEMOr0  KOMOWHUPOBAHHOTO
0003HauEHHUS KaK JI€MEHTHI.

[Ipu ompeneneHUM CXOACTBA KOMOMHHPOBAHHBIX OO0O3HAYEHHM MCHOIb3YIOTCS
NpU3HAKU, TIpuBeIeHHbIe B NyHkTax 14.4.2.2, 14.4.2.3IpaBui, a TakKe HCCIETyeTCs
3HaYUMOCTh TOJIOKEHUS, 3aHHMAaeMOT0 TOKJIECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM B
3asiBJIEHHOM 0003HAYEHUH.

CormacHo myHkty 14.4.2.2 [IpaBun CXOACTBO CJIOBECHBIX OOO3HAYCHHN MOXKET
ObITh 3BYKOBBIM  ((poHeTHueckuMm), TpaduueckuM (BU3yalbHBIM), MU CMBICJIOBBIM
(ceMaHTHYECKHM) M ONpEACIIIeTCs 10 MPU3HAKaM, M3JI0KEHHBIM B moamyHkTax (a), (0),

(B) nyukra 14.4.2.2Ipasuu.



[lpu3Haku, mepedrciieHHbIe B MOAMYHKTax (a) - (B) yKa3aHHOTO ITyHKTa, MOTYT
YUUTHIBATHCS KaK KaXKIbIA B OTACIHLHOCTH, TaK M B PA3IMIHBIX COUYCTaHUSAX (MyHKT
14.4.2.2 £) IIpaBun).

CxoncTtBo  M300pa3uTENbHBIX  OOO3HAUYEHUH  OMpeneNsieTcs Ha  OCHOBaHUH
CJIENYIOIMX TPU3HAKOB. BHEWIHAS (GOpMa; HAIMYUEe CHUMMETPUM WM OTCYTCTBHUE
CUMMETPHH; CMBICIIOBOE 3HAYCHHE, BHUJ U XapaKTep M300pakeHus (HATypaIrCcTUYEeCKoe,
CTHJIM30BAaHHOE, KAPUKATYPHOE U T.1I.); COYCTAHUE IIBETOB U TOHOB.

Cornacio mnynkty 14.4.3 TlpaBun mnpu yCTaHOBIEHMH OJHOPOIHOCTH TOBapoOB
YUUTHIBAETCS  BO3MOXKHOCTb ~ BO3HMKHOBEHHUS Yy  TMOTpeOUTENss  NPEACTaBICHHUS O
NPUHAVICKHOCTA 3TUX TOBAapOB OJHOMY TPOM3BOJUTENIO, €CIM OHH OOO3HAYEHBI
TOXKICCTBEHHBIMA WJIA CXOJHBIMHA TOBAapHBIMUA 3HaKamu. [lpm 3TOM NPUHUMAIOTCS BO
BHUMaHWe poji (BWa) TOBapOB, WX HAa3HAYCHHWE, BHJ Marepuaiga, W3 KOTOPOro OHH
M3TOTOBJICHBI, YCIIOBHS COBITA TOBAPOB, KPYT MOTPEOUTENICH U PyTHe TPU3HAKY.

3asBieHHOE 0003HAUYEHHE IIPEJCTABISET COOOM KOMOWHAIMIO OYKBBI «Q» M IM(pPbI
«8>»,BBINOJHEHHBIX MIPUPTOM, OJIM3KUM K CTAHAAPTHOMY, B CEPEOPHUCTOM LIBETE.

Peructpamyiss TOBapHOro 3HaKa HCIPAIIMBAETCS B OTHOILIEHMH ToBapoB 12 kimacca
MKTYVY.

AHanu3 3asBJIEHHOrO OOO3HAYEHHsI IMOKa3al, YTO OHO He 00MafaeT pa3iMuUTeNbHON
CTMOCOOHOCTBIO, TIOCKOJBKY COCTOMT W3 OTICIBHBIX OYKBBI W MHDPHI, HE HWMEIOIIUX
OPUTHMHAJILHOTO Tpaduyeckoro wucnoiHeHus. Mcnonb3oBaHWEe MNP WX BBIIOJIHEHUH
cepeOpHUCTOro IBeTa HE NPUHOCUT B O003HAUCHHWE JIOTIOJIHUTEIBHOW pPa3IMUUTEIHHOM
CMOCOOHOCTH, TIOCKOJIBKY IIBET B JIAaHHOM CJIy4ae HE CO3[aeT KaueCTBEHHO WHOIO YpPOBHS
BOCIIPUATHSI 0003HaueHUs morpeduTeneM. Takke CleayeT OTMETHTb, YTO 3asBUTEIIEM HE
MPEICTABIICHO  JOKYMEHTOB,  CBUJCTENBCTBYIONIMX O TNPUOOPETCHUH  3asIBIICHHBIM
0003HAaYEHUEM PA3TUUUTEIBHON CHOCOOHOCTH B PE3YJIbTATE €r0 UCIIOIb30BAHMSI.

B cBsa3u ¢ ykazanHbiM Koyuterus llamaTtbl Mo MaTeHTHBIM CIIOpaM HE YCMAaTpHUBaeT
OCHOBaHMM Jjis1 mpusHaHusi o0o3HaueHust mo 3asBke Ne2011722054 cooTBETCTBYIOMIUM
TpedoBanusm nyHkTa 1 crarbu 1483Konaekca.

Yrto kacaercsl 10BOJA BO3PAKEHUS O perucTpanuu PocrnaTeHTOM TOBApHBIX 3HAKOB,

COCTOSIIIMX U3 OYKBBI U IU(PHI, U IpUMepaxX TaKUX PETHCTPALUii, TO CIEAYET OTMETUTH, YTO



YacTH M3 YKa3aHHBIX PETUCTpaIiii He ObUIa TPEeOCTaBIICHA TIPABOBAsi OXpaHa Ha TEPPUTOPHU
Poccuiickori ®enepammu (cm., Hanmpumep, Ne991500, Ne1006982, Ne716304, Ne1095628),
ApyTasi 4acTh 3HAKOB MPEJICTABISIET OO0 rpaduuecKie KOMIO3HUIIUH.

[puBeneHHbIE TPUMEPBI SIBISOTCS JIOMOJHUTEIBHBIM TOATBEPKICHHEM MPAKTHKU
PocnarenTa o oTHeceHHI0 0003HAYCHHH, TIOIOOHBIX 3asBICHHOMY, K HEOXPAHOCIIOCOOHBIM, B
YACTHOCTH, He 00JIaJAfOIINM Pa3IMIUTEIHLHON CIOCOOHOCTHIO.

B oOTHOmICHUH HECOOTBETCTBUS 3asBICHHOTO OOO3HAYEHHs TPEOOBAHUSM ITyHKTa 6
cratbu 1483Konekca BBUy €ro CXO/CTBA JI0 CTEIEHN CMEIICHHs! B OTHOILICHUH OHOPOHBIX
toBapoB 12 xmacca MKTY co 3Hakamm [1-8], 3aperncTpupoBaHHBIMA HAa WMsI WHBIX JIHII,
HEOOXOIIMO OTMETUTH CIICAYIOIIEE.

CpaBHHBaeMble 00O3HAYCHHsI HE SIBIISIOTCS CXOMHBIMH MEXKIY COOOH, MOCKONIBKY B
OTJIMYME OT 3asBICHHOTO OO0O3HAYEHHs MPOTHBOIIOCTABICHHBIE 3HAKU JIMOO COMEpKaT
CJIOBECHBI D3JIEMEHT, JMOO codeTaHne OYKBbI M LU(PHI BBHIIOIHEHHI B OPUTHHAIBHOM
rpaduIecKoil MaHepe, OHM TaKKe OTIMYAOTCS OTCYTCTBHEM B ATHX 3HAKaX IUQPHI «8%»,dTo
HE IT03BOJISIET aCCOIMUPOBATH 3asiBIICHHOE 0003HaueHue co 3Hakamu [1-8] B memom, HecMoTpst
Ha HEKOTOPOE CXOJICTBO.

Takum 00pas3oM, CeayeT COTTIACUTHCS C 3asBUTENIEM, YTO 3asBJICHHOE 0003HAYCHHE U
TPOTUBOIIOCTABIICHHBIC 3HAKK HE SBIBIIOTCS CXOAHBIMUA IO CTENEHH CMENICHHS, YTO

CBUACTCIIBCTBYET O COOTBCTCTBHUU 3asABJICHHOI'O 0003HaUCHUS TpC6OBaHI/I}IM ITYHKTAa 6 craTeu

1483Koekca.

YuuteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IMAJIaTbl IO IMATCHTHBIM CIIOpaM IIpUILIa K

BBIBOJIY:

0TKa3aTh B Y/JAOBJeTBOpeHMH Bo3paxkenusi or 21.02.2013, ocraButh B cHJe

peumienue PocnarenTa ot 21.11.2012.



