IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komteruss manmaTel 1m0 TMATEHTHBIM CHOpPaM B TIOPSAKE, YCTAHOBJICHHOM ITYHKTOM 3
cratbu 1248 'pakmanckoro koaekca Poccuiickoit ®denepanuu (nanee — Komekce) u IlpaBunamu
[IOAa4YM BO3PAKECHMM M 3asABICHUM M UX paccMoTpeHus B IlamaTte mo maTreHTHBIM criopam,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepctBe roctuiun Poccuiickoit ®@eaeparun 08.05.2003\e 4520 franee — IIpasuia I1I1C),
paccmotpena BozpaxkeHue ot 29.09.2011,nmomannoe Marsmem Hukomaem AnekceeBuueMm, T.
Tyna (mamee — 3asBuTenb) Ha pemieHne DeaepanbHON CAyXKObl MO HHTEIICKTYaJIbHON
COOCTBEHHOCTH 00 OTKa3e B TOCYAApCTBEHHOW PETUCTpAIlMM TOBAPHOTO 3HAKa 1O 3asBKe No
2010723156, 1pu 5TOM ycTaHOBHJIA CIIEAYIOIIEE.

Ob6o3navyenne mo 3asBke Ne2010723156¢ mpuopurerom ot 16.07.20103asBrneno Ha
PETHCTpAINIO B KAYECTBE TOBAPHOTO 3HAKa Ha MMs 3asBUTENS B OTHomeHuu ToBapos 30 kiacca
MKTY.

CornacHo OMHCaHWIO, MPUBEACHHOMY B 3asBKe, 3asBJICHHOE 0003HAYCHHE MPEIICTABISET
coboii cioBecHoe o6o3HaueHue <«JIFOBUMUHWKI», BeIIONHEHHOE CTaHIAPTHBIM MIPUDTOM
3arimaBHBIMH OyKBaMH KUpWLIHYeckoro andaButa. B mporecce SKCmepTU3bl 3asBICHHOTO
ob6o3navenuss 15.06.20116b1m1 BHECEHBI U3MEHEHUS B 3asBICHHOE 0003HayeHHE. 3asBICHHOE
o0o3HaueHne ObLIO M3MEHEHO Ha cioBecHoe obOo3HaueHne «JIFKOBMMUMK», BeimomHeHHOE
CTaHJAPTHBIM MIPU(TOM 3arIaBHBIMHU OyKBAaMU KUPUITMIECKOTO andaBuTa.

@DenepanbHO CTYK00i MO WHTEIUIEKTYyaJbHOM COOCTBEHHOCTH MPUHATO pPEUICHHE OT
29.06.201106 oTka3ze B rocyqapCTBEHHOM PETHCTPAIlMd TOBAapHOTO 3HAKA, MOTHBHUPOBAHHOE €TO
HECOOTBETCTBHEM TpeOoBaHUsAM MyHKTa 6 crathu 1483Konekca.

JlanHoe pemieHne 0OOCHOBAHO TEM, YTO 3asBIIEHHOE O0O03HAYEHHE CXOJHO O CTENEHH
CMEIIEHUs ¢ TOBAapHBIM 3HaKoM Mo cBuueTenbcTBy Ne381889,3apeructpupoBanHbIiM paHee Ha
UMSL PYTOTO JINIIA.

BrIBog DKCIIepTH3bI CAENIaH HA OCHOBAaHWU (POHETUYECKOTO U CEMAHTHUYECKOTO CXOJCTBA

CJIOBECHBIX AJIEMEHTOB U 0JHOpoaHOCTH ToBapoB 30 kmacca MKTYVY.



3asiBUTENb BBIPA3WJ CBOE HECOTJACHE C JIaHHBIM perieHueM PocmarteHtra B TMOJaHHOM
Bo3pakeHnu oT 29.09.201110B0oabI KOTOPOTO CBOASTCS K CIAEAYIOIIEMY:

- TOBaphl, MpuBeneHHbIE B mepedyHe 3asBku Ne2010723156 wykypysa oOpaboraHHas, a
UMEHHO KYKYpYy3HbIE IMaJOYKH CIAJKHE; MOMKOPH» HE SBISIOTCS OAHOPOAHBIMH ToBapaM 30
knacca MKTY, ykazanHsiM B mpoTuBomocTaBieHHOW peructpaunn Ne381889: &uCKBUTHI;
BaIM; W3AETUS KOHIUTEPCKUE, W3NENHS KOHIWTEPCKUE IS YKpAIICHUsS HOBOTOJHHX EJIOK;
U3NIeNusl  KOHAWTEPCKHE JKeleoOpasHbie; W3IeNHs KOHAWTEPCKUE W3 CIIAJKOTO  TecTa
MPEUMYIIECTBEHHO C HA4YMHKOW, W3JeiHsl KOHIUTEPCKHE Ha OCHOBE apaxuca, H3JIeNus
KOH/JUTEPCKHE Ha OCHOBE MHUHIAJS, KaKao; KaKao-TPOIYKTHI, KapaMenH; KOH(EThl, KOH(EThI
MSTHBIC; TACTUIKH [KOHIUTEPCKUE U3MIEIHS|; TICUYCHBE; IPOAYKThI MYUYHbBIC, IPSHUKH; CIaIOCTH;
TOPTHI HPYKTOBO-ATOTHBIC; XaJIBa; IIIOKOJIAI.

K Bo3paxkeHUI0 MPUII0KEHBI CIICTYIOIIHE MaTepHAIIbI.

- konwst mucbMa Ne38 ot 29.09.201br 'HY HUU ITIT u CIIT [1];

- konwst mucbMa Ne265/7-4/20t 29.09.201br 'HY BHUU3 Poccenbxo3akanemuu [2];

- pacrieyarka ¢ caiita Www.wikipedia.ruo Kykypy3HbIX majgoukax [3];

- korst 'OCTa 24508-80 Kownrentpartsl mumieBbie» [4];

- konwst TY 9294-047-00932169-3% skcTpyAMpOBaHHbBIC KyKYpY3HBIE IPOIYKTHI [O];

- korst 'OCTa 50365-92 8asrpaku cyxue. XJI0Mbs KyKypy3HbIE U MIIIEHHYHbIEY [6];

- pacnieyarka u3 O6miepoccuiickoro kinaccudukaropa npoaykimu OK 005-93 [7];

- ko ['OCTa 53041-2008 Kznenust koHAUTEpCKHe M TMoiyhadpuKaThl KOHIUTEPCKOTO
pou3BoICTBa» [8].

B nomnomHeHWe K BO3paKEHHIO, KOPPECIIOHJCHIMEH, TOCTYNUBIIEH B QeneparbHbIid
WHCTUTYT MpOMBINUIeHHONW coOcTBeHHOCTH 29.11.2011 3asBuTenp NpeicTaBUil MaTepHUallbl U3
Cutn VHTEpHET O MPOM3BOACTBE KYKYPY3HBIX MAJIOYEK, MPOU3BOJUTEISAX U IMPOU3BOIAUTEISX
KOHAUTEPCKHUX u3aenuii [9].

Ha 3acemanum komtermu Ilanmatel mo mateHTHBIM criopaM, coctosiBmemcs 07.12.2011,
3asBUTEJb B JOTIOJIHEHUE K BO3PAXKCHHIO MPEACTABUII CICIYIOIINE JOKYMEHTHI:

- xonuio TeXHWYEeCKOTo perjiaMeHTa Ha MPOU3BOJICTBO SKCTPYAMPOBAHHBIX 3EPHOBBIX
npoayktoB ot 1997rona [10];

- pactiedatky TY 9196-001-57019373-20041anouku KpyIsiHbIe SKCTPYAUpoBaHHbIe» [11];

- pacneyarky ['OCTa 51074-2003 Kpoxykrsl mumessie. MHpopmanust it motpeOuTens.
OGrue TpeboBanus» [12];



- pacrieyarky yInaKoBKH C yKa3aHHEM cocTaBa npojaykra [13];

- pacreyarky CBEICHHUI O PhIHKE KyKypY3HbIX maniouek B Poccun [14].

Ha ocHOBaHMY W3I0)KEHHOTO 3asBUTENIEM BBIpRKEHA MPOCHOA yIOBIETBOPUTEH BO3PAKECHUE,
orMeHuTh pemeHue Pocnatenta ot 29.06.2011u 3apeructpupoBaTh 3asBlIeHHOE 0003HAYCHHE B
Ka4eCTBE TOBAPHOT'O 3HAKA.

W3y4ynB mMarepuaibl JieNia U 3aciyllaB MPUCYTCTBYIOIIMX, [lamaTa Mo MaTeHTHBIM CIIOpam
CUMTAET JIOBOJIbI, M3JI0KEHHBIC B BO3PAKEHHUH, YOS TUTCITHHBIMH.

C yuetom gatel (16.07.2010)mocryrutenus 3asBku Ne 2010723156mpaBoBas 6asza s
OLICHKA OXPAHOCIIOCOOHOCTH 3asBICHHOTO OO0O3HAYCHHWsS B KadyecTBE TOBAPHOTO 3HAaKa
cocraBisier Konekc u [IpaBuna coctaBieHus, Mogauu U pacCMOTPEHHUS 3asIBKH HA PETUCTPAIIHIO
TOBapHOTO 3HAaKa W 3HAKa OOCITyKWBaHUs, yTBepxaeHHbie [Ipukazom Pocmarenta Ne32 ot
05.03.2003 zapeructpupoBanabiv Muntoctom Poccuu 25.03.2003 peructpanmnonusiii Ne4322,
BBeacHHbIC B aeiicTBue ¢ 10.05.2003 fanee—IIpaBuia).

B cootBerctBun ¢ mynkrom 6 craten 1483Konekca He MOTYT OBITH 3aperHCTPHPOBAHEI B
Ka4yecTBEe TOBAPHBIX 3HAKOB 0003HAYEHUS, TOKIECTBCHHBIC WIIM CXOJIHBIC IO CTETICHU CMEIICHHUS
C TOBapHBIMU 3HAKaMH JPYTUX JIHII, oXpaHsieMbIMu B Poccuiickoii Deneparuu, B TOM YHCIE B
COOTBETCTBMH C MEXIAyHApOAHbIM JoroBopoMm Poccuiickoir ®enepanuu, B OTHOLICHUU
OJTHOPOJTHBIX TOBAPOB U MMEIOIIUMU O0Jiee paHHUI MPUOPHUTET.

B coorBercTBum ¢ mynkrom 14.4.2[1paBun 0003HaYeHNE CUMTACTCS CXOIHBIM J0 CTEIICHU
CMEIIEHHS ¢ IPYruM 0003HAYEHUEM, €CJIM OHO aCCOLMUPYETCS C HUM B II€JIOM, HECMOTPST Ha MX
OTJIETHHBIC OTIUYHS.

CornacHo mnyHkty 14.4.2.4 TlpaBun YCTaHOBJIEHO, YTO CJOBECHbIE OOO3HAUCHUS
CPaBHUBAIOTCS CO CIIOBECHBIMH OOO3HAUYEHHSMH M C KOMOWHUPOBAaHHBIMH OOO3HAYCHHSMH, B
KOMIIO3UITH KOTOPBIX BXOJAT CJIOBECHBIC DJIEMEHTHI.

CXOICTBO CIIOBECHBIX 0003HAYCHHI MOXET ObITh 3BYKOBBIM ((hOHETHUECKUM), TpadHUECKUM
(Bu3yalbHBIM), ¥ CMBICIIOBBIM (CEMaHTHUCCKMM) U ONPEICIACTCS M0 NMpPU3HAKAM, U3JI0)KCHHBIM B
noanyHkrax (a), (0), (8) u (r) myukra 14.4.2. ATpaBu.

[lpu3Haku, nepedrciacHHble B TNOAMYHKTaX (a) — (B) HACTOAIIEro IYHKTa, MOTYT
YUYUTBIBATBCS KaK KaXJblii B OTACIBHOCTH, TAK U B Pa3aHuHbIX coueTaHusx (myHkT 14.4.2.2 )
[TpaBwu).

B cootBerctBuu ¢ mynkToM 14.4.31IpaBui mpu yCTaHOBIEHUH OJHOPOJHOCTH TOBApOB

OIIPCACIACTCA IPUHIUIINAIIBHAA BO3MOKHOCTb BO3HUKHOBCHUSA Y HOTpe6I/ITeJ'IH IpCaACTaBJICHUA O



MPUHATICKHOCTH 3TUX TOBAPOB OJHOMY MPOM3BOAUTENIO. [[sl yCTaHOBIEHUS OJHOPOJIHOCTH
TOBAapOB MPUHMMAETCS BO BHMMaHHE poj (BWA) TOBAapOB, MX Ha3HAYEHHWE, BUJ MaTepuala, U3
KOTOPOTO OHH M3TOTOBJICHBI, YCIIOBHSI COBITA TOBAPOB, KPYT MOTPEOUTENEH U JPYTHE MPU3HAKH.

3asBieHHOe  O00O3HaueHHWe  MpeAcTaBisieT  co0oil  cioBecHOoe  00O3HAUYEHHE
«JJOBUMYUK»,  BhIMOTHEHHOE  3arjlaBHBIMH ~ OyKBaMH  CTaHAAPTHBIM  IIPUGTOM
Kkupuiinyeckoro andasura. [IpegocraBneHue mpaBoBOil OXpaHbI 3asBICHHOMY 0003HAYEHUIO B
KauecTBe TOBapHOro 3Haka c mpuoputeToM OT 16.07.2010wucnpammBaercs B OTHOIICHUHU
toBapoB 30kmacca MKTYVY.

[TpoTrBOIOCTAaBICHHBIN TOBAPHBIHM 3HAK 1O cBUAETeNbCTBY Ne381889 ¢ mpuopurerom ot
23.04.2008) mpencrapisier coOoW cloBeCHOe 0003HaYeHHE <«JIFOOMMYHMKNY», BBITOJHEHHOE
CTaHAApPTHBIM MIPUPTOM OyKBaMHM KUPHUIJUTMUECKOro aindaBuTa ¢ 3arjaBHOM OykBoW «JI».
YKa3zaHHBIN TOBAPHBIN 3HAK 3apETUCTPUPOBAH B OTHOIIEHUH ToBapoB 30kmacca MKTY.

[Ipu cpaBHUTENBHOM aHAIU3€ 3asBJICHHOTO OOO3HAYEHHS M MPOTUBOMNOCTABICHHOTO
TOBAPHOTO 3HaKa OBLJIO YCTAHOBJICHO, 4YTO OHHU SIBISIFOTCS CXOJHBIMH TIO (DOHETHYECKOMY,
CEMaHTHUYECKOMY U IrpauyeckoMy KPUTEPHSIM CXOCTBA CIIOBECHBIX 0003HAYEHUH, YTO 3asBUTENIEM
B BO3PKEHUU HE OCMApUBAETCSI.

Bmecte ¢ Tem, 3asBHUTENEM HCHIPAIIMBAETCS TPEAOCTABICHUE TPABOBOW OXPaHBI
3asiBJICHHOMY 0003Ha4Y€HUIO, COTJIACHO BO3pakeHHIo, B oTHomieHuu ToBapoB 30 kimacca MKTY
«KyKypy3a oOpaboTaHHasi, a UMEHHO KYKYpY3HbI€ AJIOUKH CJIAJIKHE; IIOIKOPH.

AHanu3 OJHOPOJHOCTH TOBApOB TOKa3aj, YTO COIJIACHO IMPEACTaBICHHBIM 3asBUTEIIEM
marepuaiam [1, 2, 4-7, 10-12knankue KyKypy3HbIe MAIOYKHA U TOMKOPH SIBISIFOTCS MHUIIEBBIM
KOHIIEHTPATOM, & UMEHHO, TOTOBBIM K YIMOTPEOJIEHUIO CYyXHUM 3aBTPAKOM U3 3€PHOBOTO CHIPbS
(kpyma Kykypy3Hasi), MOJy4YSCHHBIM JKCTPY3HOHHBIM CIOCOOOM. B 3TOH CBSI3M MOXHO ClieNiaTh
BBIBOJI O TOM, YTO 3asIBJICHHBIE TOBAPBI OTHOCATCS K POJIOBOM TPYIINE —3€PHOBBIC TPOYKTHI.

[IpaBoBasi oxpaHa TOBapHOMY 3HaKy T0 cBuaeTenbcTBY Ne381889 mpenocrtaBieHa B
orHomeann ToBapoB 30 kiacca MKTYVY: OuckButhl; Badiu, u3nenuss KOHIUTEPCKHUE, U3IETUSI
KOHIUTEPCKHE I YKpalleHHs] HOBOTOJHUX €JIOK; H3JeNHs KOHIUTEPCKHE >KeleoOpasHbIE,
U3MIeNusl KOHAWTEPCKHE W3 CIIaJIKOTO TeCcTa IMPEUMYIIECTBEHHO C HAYMHKOW, W3IEIHs
KOHIUTEPCKHE Ha OCHOBE apaxuca; u3/esius KOHIUTEPCKUE HAa OCHOBE MHHJAJS, Kakao; Kakao-
NPOMYKTHI, KapaMmend; KOHQETbl; KOH(EThl MSATHBbIC, MACTUIKH [KOHJAMTEPCKUE H3IACIHs);
MIEYCHBE; MPOMYKTHI MYYHBIC; MIPSHUKHU; CIAJOCTH; TOPTHI ()PYKTOBO-SATOHBIC; XaJIBa; MIOKOJIA],

KOTOPBIC OTHOCATCA K pOIlOBOﬁ I'pYIIIC — ClIaJOCTH.



ConocraBisieMble TOBapbl OTHOCATCS K Pa3HBIM POJOBBIM TPYINIaM, HWMEIOT pPa3HOe
HaszHaueHHe (CyXue 3aBTPaKu/CajoCTH), MPOU3BOACTBO KYKYPY3HBIX MalO4YeK IMpe/rosaraet
HaJIM4YMe Cenu(puIecKkoro 000pyI0BaHMs, YTO TO3BOJIAET CAETIATh BBIBOJ O PA3HBIX YCIOBUSIX
MPOU3BOJICTBA, B CHITY YETO TOBApPbI HE SBJISIOTCS OJJHOPOIHBIMHU.

Takum o0pa3oMm, B CWIy HEOJHOPOJHOCTH BBINIEYKa3aHHBIX TOBAPOB OTCYTCTBYET
NPUHIMIUAIGHAS ~ BO3MOXXKHOCTh  BO3HMKHOBEHHUS y  TOTPEOHWTENs  TPEICTAaBICHHUS O
MPUHAIEKHOCTH ATHUX TOBAPOB, WHIWBUIYAIN3UPYEMBIX CPABHUBAEMBIMH 3HAKaMH, OJHOMY
MIPOU3BOIUTEINIO, TO €CTh 3asBICHHOE 0003HAYCHHE U MMPOTUBOIIOCTABICHHBIM TOBAPHBIN 3HAK HE
SIBIISIFOTCSI CXOTHBIMHE JIO CTETICHH CMEIICHUS! B OTHOIIICHUH OJHOPOJIHBIX TOBAPOB.

Ucxonss w3 ykazanHoro, kojuierus [lamaTel MO TATEHTHBIM CIIOpaM HE yCMaTPHUBAET
NPEMATCTBUN TSI PETUCTPAIlMKM 3asBICHHOTO 00O3HAYEHHWs B KAueCTBE TOBAPHOTO 3HAKa B
orHomeann ToBapoB 30 kmacca MKTY «kykypysza oOpaboTaHHas, a UMEHHO KYyKypy3HBIC
MAJIOYKH CJIAJIKHE; TOTIKOPH.

VYkazanHoe 00ycliaBIUBaeT BHIBOJ 00 OTCYTCTBUU OCHOBAHWN JJI TIPU3HAHUS 3asBJICHHOTO
0003HaYCHHS HECOOTBETCTBYIOIIUM TpeOoBaHMsIM myHKTa 6 ctathu 1483 Kozaekca B OTHOILIEHUN
JTAHHBIX yCIYT.

Y4uuThiBas BBIMIEU3NIOKEHHOE, Koyuierwsi [lamatbl 1Mo MAaTeHTHBIM cHopaM MpHIDia K

BBIBOLY.

yaoBJjieTBoputh Bo3paxenue ot 29.09.2011, ormenuts pemenHue PocmateHTa ot

29.06.2011 u 3aperucTpupoBaTh TOBapHbIii 3HaK 1o 3asaBKke Ne 2010723156.



