IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterus manatel MO MAaTEHTHBIM CIIOpPaM B MOPSAKE, YCTAHOBICHHOM ITYHKTOM 3
cratb 1248 I'paxmanckoro kopaekca Poccuiickoit ®enepanun (manee — Komekc) wu
IIpaBunamu mnomadnM BO3PAKEHUM M 3aABJIEHUM M MX paccMorpeHus B [lamare mno
NAaTeHTHBIM CIIOpaM, YyTBEpkKACHHbIMU mnpukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiIM B MunuctepctBe roctuimu Poccuiickoit deneparuu 08.05.2003
Ne4520 franee — IlpaBmma IITIC), paccmotpena Bospaxkenue ot 26.08.2013mnportus
peAO0CTaBICHUs IMPABOBOM OXpaHbl TOBAPHOMY 3HAaKy IO CBHJETENIBCTBY Ned19732,
MoJIaHHOE 10 nopy4yeHuto komnanuu [lapmumxann @nepre C.A., I1IBeiiapus u rocnoauHa
Mumenst [Tapmumkanu (nanee — IO, TMOJAABIIEE BO3PAKEHUE), NMPH 3TOM YCTAaHOBHUIIA
CJICYIOIIEE.

OcnapuBaemblii ToBapHbId 3HaK 1o 3asBke No2009710736¢ mpuoputeTomM OT
15.05.200%apeructpupoban 05.10.201@& ['ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB U
3HaKoB 00cyxuBanus Poccuiickoit @enepanuu (manee —I'ocpeectp) 3a Ne4197320a ums
MexmynapogHort kommepueckoit kommannu «UI1O rpyn OitJ[xu», 10311Ism [lenr Tonr
[Tnasza Bukropus, Mas, Ceitmensckue OctpoBa (nanee — npaBoo0siagaresib) B OTHOIICHUN
ToBapoB 18, 25kmaccoB MKTYVY, npuBeneHHBIX B IEpEYHE CBUICTEIHCTBA.

B kaudecTBe TOBapHOrO 3HAKa 3apErMCTPUPOBAHO KOMOWHHPOBAHHOE O0O3HAUYCHHE,
BKJIIOYAIOIIEE M300pa3uTENbHBbIA AJIEMEHT B BHUAEC TpPEX CTWIM30BAaHHBIX KOJIOHH U
pacmoyio)KeHHbI  moA  HUM  cioBecHbI  anemeHT «PARMIGIANI»,  BoImomHEHHBIN
CTaHJAPTHBIM MIPUGTOM 3arjiaBHbIMKA OYKBaMU JIATUHCKOTO ayi(paBUTa.

B nocrynuBmem B [lamaty mo mateHTHbIM cnopam Bo3paxkeHun ot 26.08.2013
BBIPAXKEHO MHEHHE O TOM, uTo peructpauus Ne419732ToBapHOro 3Haka NMpou3BeicHa B
HapylleHrne TpeOOBaHU, yCTaHOBJIEHHBIX MMojioxKeHussMu myHKToB 6 (1), 8, 9, (2), 3 (1), 3 (2)
Koznekca, crareii 67"y 10" ITapmkckoil KOHBEHIMH IO OXpaHE MPOMBIILICHHOMN

cooctBenHocTH (nanee — [apuxkckast KOHBEHIHS).



JIoBOIbI BO3paXKEHHS CBOJIATCS K CIIEIYIONIEMY

- xommanus Parmigiani Fleurier S.A.]lIsefinapus, ocHoBannas B 1990 romy
rocnoguHoM Muienem Ilapmupkanu, ABIAETCS BCEMHUPHO H3BECTHOM IIBEMLAPCKOU
KOMITAaHHEH, CTICTIUATTU3UPYIOIEHCS Ha BBIMTYCKE DJIETAaHTHBIX HAPYYHBIX YaCOB,

- ee (QupMEeHHOe HauMMEHOBAaHUE OXpaHseTcss Ha TeppuTopun Poccuiickoi
®denepanu Ha OCHOBaHUM cTaThi 8 [lapuKCcKkol KOHBEHIINH;

- kommanust Parmigiani Fleurier S.Au rocrionna Mumens [TapMupkann Xoporno
u3BeCcTHBI B Poccuu, B TOM 4Kciie 10 1aThl IPUOPUTETA OCIIAPUBAEMOI0 TOBAPHOIO 3HAKA,
Omarofaps MHOTOYHMCIIEHHBIM NyOJHMKaIMsM B CpPEACTBAX MaccoBOM uHpoOpMaluy,
npoaykius mon ob6o3HadeHneM «PARMIGIANID», mocrtaBiasiemas Ha TEpPUTOPHUIO
Poccuiickoit deneparuun ¢ 2001 roga, peanusyercss B Mockse, Cankrt-IletepOypre,
ExarepunOypre, Hmxaem Hosropone, PoctoBe-na-Jlony, Boponexe, Kpacnonape, Coun;

- MOCKOJIbKY B (pupMeHHOM HamMeHoBaHuM kKommanuu Parmigiani Fleurier S.A.
ab0OpeBuaTypa «S.A.» 03Ha4aeT OpraHU3alMOHHO-TIPABOBYIO (OopMy KoMIaHuu — Societ
Anonyme @xomoHepHoe oOmecTBo), a «Fleurier» - wammeHoBaHHMe ropoja
MECTOHaXO0XJAeHUS KommnaHuu, To cioBo «PARMIGIANI», ToxaecTBeHHOE TOBapHOMY
3HaKy TIO0 CBHUIETEIbCTBY Ne419732, BHIMOMHSAET OCHOBHYIO WHIMBHUAYATU3UPYIOIIYIO
byHKIMIO (UPMEHHOTO HAMMEHOBAaHUS KOMIIAHWUM, CJIEIOBATEIbHO, PErucTpalus
TOBApHOT0 3HAKa IO CBHUJETENHCTBY HapyllaeT Mpasa JHIlA, MOJaBIIEer0 BO3pakKeHUe, Ha
¢dbupMeHHOE HAMMEHOBAHUE,

- KpoMe Toro, ocriapuBaembiii ToBapHbiii 3Hak «PARMIGIANI» no cBuaeTenscTBy
Ne419732 TtoxnectBeHeH (ammimu w3BeCTHOro Jmna — Mumens [lapmumkany,
MCITOJIh30BAaHHOM 0€3 eT0 pa3pelieHus;

- M3BECTHOCTh (PpUPMEHHOTO0 HamMeHoBaHHUs U ToBapHoro 3Haka «PARMIGIANI
FLEURIER» poccuiickum mOTpeOUTENsIM TOATBEPKIACTCS pe3yibTaTaMu  Ompoca
OOIIIECTBEHHOTO MHEHHS, COTJIaCHO KOTOPOMY JIaHHBIM TOBapHBIM 3HAK ObLI W3BECTEH
notpedutensm g0 2009rona;

- OCTIapUBAEMbI TOBAPHBIA 3HAK SIBIACTCA CXOJHBIM JIO CTENEHU CMEIICHUS C
IIUPOKO M3BECTHBIM ToBapHbIM 3HaKoM «PARMIGIANI» 1o MexmayHapoIHOM

peructpaniuun  Ne681487 ¢ mpuopurerom ot 27.08.1997, 3apeructpupoBaHHBIM B



orHomenun yciayr 35, 38, 39kmaccoB MKTY, TtoBapueim 3nakom «PARMIGIANI
FLEURIER» o mexaynapoaHoii peructpaunu Ne616214c npuoputetrom ot 25.02.1994,
3aperucTpupoBaHHbIM B oTHOIIeHUH ToBapoB 09, 14kmaccoB MKTY, ToBapHbIM 3HaKOM
«PARMIGIANI FLEURIER»no cBugetrensctBy Ne411758¢ nmpuoputerom ot 12.12.2006,
3aperucTpUpPOBaHHBIM B OTHOIIeHHH ToBapoB 18 kmacca MKTY, TtoBapHbIM 3HaKoM
«PARMIGIANI SWISS»no mexaynapoanoit peructpaiuu Ne741559¢ npuopuretom ot
06.06.20003apeructpupoBanHbiM B oTHOIeHUU ToBapoB 09, 14knacco MKTY, B cumy
TOXXIECTBEHHOCTH CJIOBECHBIX diieMeHTOB «PARMIGIANI»;

- (OHETUYECKOE, BU3YAIbHOE U CEMAHTUYECKOE TOXKIECTBO OCHAapUBAEMOI0 H
MPOTUBOMOCTABICHHBIX TOBAapHBIX 3HAKOB MPENONPENENseT pacllupeHHe TpaHMIl
OJIHOPOJHOCTH TOBApPOB © YCIYr TIPU YCTAHOBJIEHUM BO3MOXKHOCTH BBEJICHMUS
notpedbureneii B 3a0iyXJIeHUE, IIOCKOJIbKY CYIIECTBYET BEpPOSTHOCTH TOTO, 4YTO
norpebutens OyAeT BOCHPUHMMATh TOBAapbl, MapKUPOBAHHBIE COMOCTABIISIEMBIMU
0003HAaYEHHUAMH, KaK TOBapbl OJJHOTO U TOTO K€ MPOU3BOAMUTEINS WM CBS3aHHBIX JIPYT C
JIPYTrOM IIPOU3BOIUTEIIEH;

- JIaHHBI BBIBOJ CJEAyeT M3 CBEICHU 00 M3BECTHOCTHM TOBAPHOI'O 3HAKa
«PARMIGIANI», mockoabKy, Kak moKa3ai Ornpoc, JaHHOEe 0003HauYeHNnEe BOCIIPUHUMAETCS
noTpebuTtenemM B Poccun kak cBA3aHHOE CO MIBEHUIIAPCKON KOMITAaHUEH;

- NPAKTUYECKH BCE CaMble HM3BECTHBIE MPOU3BOAUTENN OJEKIbl OJHOBPEMEHHO
BBIMYCKAIOT W yackl moj cBoumHu ToBapHbiMu 3Hakamu: CHANEL, DOLCHE &
GABBANA, DONNA KARAN, HERMES, ROBERTO CAVALLIu 1.1.;

- norpebuTenu, BCTpedyas MPEIMEThl OJESKIbl W dYachl, MapKUPOBAHHBIC
obo3nauenneM «PARMIGIANI», ckopee Bcero, mpuayT K OomMOOYHOMY BBIBOAY 00 KX
NPUHAIICKHOCTH OAHOMY ITPOU3BOAUTEIIO;

- BCE BBIIICU3I0KEHHOE MOJITBEPIKIACTCS PE3YJIbTaTOM BCEPOCCHUIICKOr0 ormpoca
OOIIIECTBEHHOIO0 MHEHHS MOTpeOuTenel, cormacHo kotopoMy modytu 80% ompoineHHbIX
MoJIaraloT, 4YTO 4Yachl M OJEXKJa CKOpee MOTYT MPOU3BOJUTHCS OJHUMHU M TEMU K€
paBooOIaIaTeNsIMU,

- IIUPOKUN TEepeyeHb TOBAapOB U YCIYTr, B OTHOLIEHUH KOTOPOrO MpEeAOoCTaBlieHA

npaBoBas oxpaHa ToBapHbIX 3HaKOB «PARMIGIANI», npuHagnexammx Juily, HoJaBIieMy



BO3PAKEHHE, TAKKE PACHIMPSAET TPAHUIIBI OIIEHKA OTHOPOTHOCTH, &, KPOME TOTO, TOBAPHI U
YCIYTH, yKa3aHHbIE B TIepedHe NpUHayIeKammx komranuu Parmigiani Fleurier S.A.
TOBapHBIX 3HAKOB, SIBJISIOTCS COMyTCTBYIOmMMH ToBapam 18 m 25 kmaccoB MKTY
OCTIapUBAEMOTO TOBAPHOTO 3HAKA IO CBUAETENbCTBY Ned19732;

- TakuM oOpa3om, wucnosb3oBanue ToBapHoro 3Haka «PARMIGIANI» s
MapKHUPOBKH TOBapoOB, HE CBSA3aHHBIX ¢ ToBapamu kommanuu Parmigiani Fleurier S.A.,
CIIOCOOHO BBI3BATH CMEIIIEHWE B OTHOIICHWU IMPOW3BOIUTENSI TOBAPOB, a TAKKE BBECTU
notpeburenst B 3a0iyXI€HHE B OTHOUICHHH WX TPOU3BOIUTENS, YTO TOJTBEPIKIACTCS
JTAHHBIMH OIPOCa OOIIECTBEHHOTO MHEHUS,

- KpOME TOTO, BHITIOJIHEHHE OCITAPUBAEMOT0 TOBAPHOTO 3HAKa OYKBaMU JTATUHCKOTO
andaBuTa B 3HAYUTETHHOW CTEMEHU YCHIMBAET BEPOSTHOCTHh BBEACHHS MOTPEOUTENS B
3a0y’K/IeHNe OTHOCUTEILHO MECTa MPOUCXOXKIACHUS TOBapa, MAPKUPOBAHHOTO JTAHHBIM
0003HAYEHHEM, M €T0 MPOU3BOIUTENS, TaK, COTJIACHO OMPOCY OOIIECTBEHHOIO MHEHUS,
0ojiee TOJIOBUHBI ONPOIICHHBIX CYUTAIOT, YTO BJIAACTBbIEM TOBApHOTO 3HAKa
«PARMIGIANI» sBnsieTcs mBeniapckasi KOMIaHus,

- HaumeHoBanue «PARMIGIANI» acconmupyercst y moTpeduTeneit, mpexae BCero,

C penyTrauMer MBEHWLIAPCKUX YaCOBBIX W3JEJIHMN JIAIA, I[OJABLIETO BO3pPaKCHUE,
POTUBOPEYHUT YECTHBIM OOBIUAsSM B MPOMBINIJICHHOCTH M TOPTOBBIX JIe€JaX, MOCKOJIBKY
UCTIONB3YETCSl PermyTalusi M3BECTHOrO OpeHja, Ha CO3JaHHWE U TPOJIBHIKEHUE KOTOPOM
ObLTM 3aTpadyeHbl 3HAYWTENIbHBIE MaTepUAIbHBIC CPEACTBA, a TaKXKe MPOTHBOPEUUT
OOIIIECTBEHHBIM MHTEpECaM, MPUHIUIIAM TYMaHHOCTH U MOPAJIH.

YuuthiBas W3M0XKEHHOE, JHI0, T[OJABIIEe BO3PAKEHHE, TMPOCUT TMPU3HATH
MPEOCTaBICHNE MPABOBOM OXpaHbl TOBAPHOMY 3HaKy MO CBUAETeNbCTBY Ne419732
HE/ICWCTBUTEIHHBIM JJIsI BCEX YKa3aHHBIX B HEW TOBApOB.

K BO3pakeHUIO MPUITIOKEHBI KOMTUHU CIIEIYIONUX MaTePUaJIOB:

1. Komuu mnyGnukamuii ToBapHbIXx 3HakoB NeNe681487, 616214, 411758,
741559;

2.  Breimmcka U3 KOMMEPYECKOTO peecTpa O perucrpanud kommanuud Parmigiani

Fleurier S.Au 00 u3MeHEeHUN HAUMEHOBAHUS,

3.  Karanoru npoaykunu «PARMIGIANI» 3a 2004, 2008T.;



4. Pacmeuatka ¢ BeO-caiita  http://www.fleurier-qualitv.com/participating-
brands-fqf.html o kommanmsx - dneHax cooOmECTBA YacoOBBIX IMPOU3BOJIUTEIICH -
KauectBo ®@nepsne;

5. Pacmeuwatkm ctateii ¢ BeO-cairita http://stvle.rbc.ru/news/luxury/2010/11
/02/9171/u http://milwatches.com.ua/news items/klieimo qwafieurier nowie standartv

kachiestva shvieits arskikh chasoewooo6iiecTBe yacoBbix npousBoauTeneii - KauectBo

®dnepee;

6. Komnus nacnopra rocnoguna Mumens [Tapmuxanu;

7.  Hurepsrro ¢ Mumenem [Tapmuxanu «B Mupe T0JKHBI HApUTh TAPMOHMS U
COBEPILEHCTBO», KypHai «Pycckue OMHpaThI», BBIITYCK 39/5 2010

(http://Iwww.dxb.ru/project/re/detail.php7IDK36939);

8. Pacnewarka craten «Parmigiani FleuriempencrapiseT KOJUISKIHIO YacoB
s BnaaenslieB axT Pershing» (http://www.allyachts.ru/Article.asp7Aicticle=411);

9. PacmeuaTka HOBOCTHOTO IOpTaja, ONMCHIBAKOINAs MOJeNb 4acoB Bugatti
Vitesse (http://watchpaper.ru/2012/08/parmigiargditi-vitesse);

10. MHureprrio c CEO PARMIGIANI FLEURIERXan-Mapk XKako «Tpenn rona
- IpoCTOTa u AIIETAaHTHOCTH» C BeO-caiita PBK daily
(http://Iwww.rbcdailv.ru/lifestvle/562949980316227);

11. Pacneuarka ctatedi u3 poccuiickot mpecchl 3a 2001 - 2013 rogsl,
ynomuHaronux PARMIGIANI;

12. Unrepeio  («BBICOKOE YACOBOE HCKYCCTBO: HAUTE
HORLOGERIE») ¢ Mumenem IIpmumkann w3 wuHTEpHET-KypHanma «DE |/
DESILLUSIONIS» (http://www.deiz.ru/data/l 9-20/24nfm);

13. Cratess B WUHTEpHET-)KypHaJle O dYacaXx M IOBEJIHUPHBIX YKPAIICHHUIX
«Wtch/jewel» (http://watch-n-iewel.com/post/Biznas{prodazhe-mechti);

14. Pacneuatka c caiita «wikipedia.org»;

15. Pacnedarka HOBOCTHOTO nopTrasna «watchpaper»
http://watchpaper.ru/?s=parmigiani;

16. IIpunoxenue k Ilpukazy I'TK P® ot 24 nos6ps 2003r. N 1317 &lepeuenn

TOBAPOB OTIEJIBHOW KAaTETOPHH, AEKIAPUPOBAHUE KOTOPBIX MPOU3BOAMTCS PaA3IENIbHO IO



KaXJIOMYy TOBapHOMY 3HaKy ((pupmMeHHOMY HaMMEHOBaHWIO) (C W3MEHEHHWsSMH OT 6
despans 2004r.)»;

17. Cuera Ha moctaBiseMblii koMmanuei Parmigiani Fleurier S.Acosap;

18. Pacneuarka crateu «Posuic-Poiic u mBeimapckue» ¢ BeO-caiita «dw.de»;

19. Crares «Kuz DuHrensbapTc: JIOAW 3allUKJICHB Ha OpeHaax» B MHTepHeET-
xypHaie «Inuta odmiecrBa» (http://esi.ru/2005/05/03/kiz engelbarts liudi/)

20. Pacneuarka CTaTbu MOCBSIIIIEHHOM aBTOMOOMITIO Bugatti
(http:/fforum.avtoindex.com/viewtopic.php?t=23814);

21. Pacneuarka crateu «CotpyanudectBo Parmigiani Fleurier SA1 ProTime
Rus LLC» ¢ BebG-caiita o uacax (http://www.watchrussia.com/articles/sotmdnichesrv
parmigiani-fleurier-sa-i-protime);

22. Pacmewatku ¢ BeO-caiitoB http://www.rb.ru/article/d2-marketing-solutions-
stalo-oiltsialnvm-pr-agentstvom-shvevtsarskov-chasemarki-parmigiani/6934447.html:
http://www.atelierartisanale.cora/muctpudsionnu «PARMIGIANI» B Poccuu;

23. Pacneuarku C BeO-caiita «PARMIGIANI»
http://www.pamigiani.ch/info/retailers?country=ro HaxoxacHHH ITUCTPUOBIOTOPOB B
Poccuuy,

24. Ilucemo Mumens Ilapmumxkanu, TTOATBEPKAAOIIEE OTCYTCTBHE €ro
corJiacusi C peructpanueit ocnapuBaeMmoro TopapHoro 3Haka «PARMIGIANI»;

25. Otder MapKETUHTOBOTO WCCIEAOBAHUS O TMPOU3BOIUTEISAX  OJIEKIBI,
MPUCYTCTBYIOIIUX Ha POCCUHCKOM PHIHKE M BBITYCKAIOIINX YacCHI,

26. Karanor roBapo Parmigiani Fleurier S.A.;

27. AHAIATHYECKWH OTYET MO HUTOTaM BCEPOCCHICKOTO COIMOJIOTHYECKOTO
uccineqoBanus  «Xapaktep — BocrnpusThs — ToBapHoro 3Haka «PARMIGIANI»,
WCIIONIB3YIOMIETOCS TSI MapKUpOBKH dacoB, W ToBapHoro 3Haka «PARMIGIANI»,
MCTIONB3YIOIIETOCS ISl MAPKUPOBKHU OJICXK/IbI, 00YBH, TOJIOBHBIX YOOPOB, 30HTOBY;

28. IlocranoBienue JleBATOrO apOUTPaKHOTO AaNMEIUSIIIHOHHOTO CyAa OT
13.05.201 o meny NeA40-126318/10-26-1045;

29. TlocranoBienune dDenepasbHOr0 apOUTPaAXHOTO Cyna MOCKOBCKOTO OKpyra

ot 01.09.201Tn0 nemy NeA40-107029/10-110-926;



30. Onmnpenenenue Bricmero apOutpaxksaoro cyma Poccwuiickoit denmeparuu Ne
BAC-15771/11ot 27.06.2012;

31. [Ilocranornenue Ilpesuanyma Briciiero Apoutpaxnoro Cyna Poccutickoii
®eneparun Ne 16912/11ot 24.04.201210 neny Ne A40-73286/10-143-625;

32. Pemenue Ilamater mo mnateHTtHhiM crnopam oT 01.09.2012 no 3asBke
Ne2009719749 «BREGUET».

[TpaBooOnagaTens TOBApHOTO 3HAKA MO CBUETETLCTBY Ned19732 03HaKOMIICHHBIT
B YCTAaHOBJIEHHOM TIOpSAJKE C BO3PAXKEHUEM, MPEACTABUI CBOM OT3BIB MO MOTHBaAM
BO3PaXXEHHUS, JOBOABI KOTOPOTO CBOASTCS K CIEAYIOLIEMY:

- TOBapHBIM 3HaK MO cBuUaeTenbcTBY Ned19732, mpaBoBasi OxpaHa KOTOPOMY
npenocTaBieHa B oTHoueHuu ToBapoB 18, 25knaccoB MKTY, He sBisieTcsi CXOAHBIM 10
CTETIeHH CMEUICHHsI C MPOTUBOIIOCTaBIeHHBIMH TOBapHbIMU 3HakaMu «PARMIGIANI» mo
MEXIyHapOoIHbIM peructpanusiMm Ne681487, No616214, Ne741559 u cBUACTENBLCTBY
No411758,peructpariusi KOTOPHIX MPOU3BeJeHa B oTHOoIIeHun yciayr 35 kimacca MKTY,
CBSI3aHHBIX C peanm3anuei u pexnamoin yaco, 38 kimacca MKTY «renekoMMyHUKaIUm»,
39 knacca MKTYVY «iocraBka ToBapos», ToBapoB 09 kimacca MKTY «HaBuUTalMOHHBIC
npuOOopkl st BOEHHO-MopcKkoro ¢uota», 14kmacca MKTY «iace» n 18 knacca MKTY,
B CWJIY OTCYTCTBHS OJIHOPOJHOCTH TOBApOB M YCIYr, YKa3aHHBIX B MEPEUHSIX
CpaBHUBAEMbIX 0003HAYEHUM;

- toBapbl 14 knacca MKTY «uwacb», B OTHOLIEHHH KOTOPBIX 3apPErUCTPUPOBAH
NPOTHUBOIIOCTABJICHHBIM TOBAapHBIM 3HaK, U ToBapel 25 knacca MKTY «onexga»
OCTIApUBAEMOTO TOBAPHOTO 3HAKa HE SBISIOTCS OJHOPOJHBIMH B CHIIy TOTO, YTO
OTHOCATCS K Pa3HOMY BHJIy TOBAapOB, HE SIBISIOTCS B3aWMOJOTIONHSEMBIMU TOBAapaMH,
UMEIOT pa3HOe Ha3HAYEHUE, MPOU3BOATCS MPOU3BOAUTENIAMH, OTHOCAIIUMHUCS K Pa3HBbIM
OTpPacisiM NPOMBIIUIEHHOCTH: YaCOBOM U TEKCTUJILHOM;

- TpPUBEACHHBIC JMIIOM, [OJABIIMM BO3PaXKEHHE, NPUMEPHl OJHOBPEMEHHOTO
POJBUKEHHUS YACOB U OJICK/IbI MPEJCTABISAIOT COOOM UCKIIOYEHUS U3 MPABUII U HE MOTYT
MOBJUATh, HAa OOIMUK BBIBOM OO0 OTCYTCTBHU OJHOPOAHOCTA CpPABHUBAEMBIX TOBApPOB,
OoJjiee TOro, 4yachl M OJ€XJa B CHIYy CBOEW cnenu(UKd H3rOTaBIMBAIOTCS Pa3HBIMU

IMPOU3BOAUTCIIAAIMU NAKC B TOM CJIydac, KOraga OHM HPOABHUIArOTCA 11O OJHUM TOBAPHBIM



3HAaKOM, T.e. 4achl moj Mapkamu «Armani», «Hugo Boss», «Calvin Klein», «Roberto
Cavalli», «Versace», «ValentinomsroraBiauBaroTcss HE MPOU3BOJUTEISIMA OJCHKIBI, a
CHeUaIN3UPOBAHHBIMHU YaCOBBIMU KOMITAHUSMH 110 3aKa3y WIH IO JIHUICH3UH;

- TaKUM 00pa30M, yKa3aHHBIC CYIIECTBCHHBIC OTIWYHUS CPAaBHHUBAEMBIX TOBApOB B
BUJIC, HA3HAYEHUH, YCJOBHUSAX CObITA M MPOLECCEe NPOU3BOJACTBA YACOB U OJIEXKIbI
UCKIIIOYAIOT BO3MOXHOCTh  BO3HUKHOBEHHMS 'y TOTPEOMTENsT TMPEJICTaBICHUS O
MPUHAJICKHOCTH 3TUX TOBAPOB OJHOMY ITPOU3BOIUTEIIO;

- octaimpHble ToBappl u ycayru 09, 35, 38, 39 kmaccoB MKTY
MIPOTUBOIIOCTABIIEHHBIX TOBAPHBIX 3HAKOB TAK)KE€ HE OJHOPOAHBI TOBapam 18, 25kiaccoB
MKTY ocnapuBaeMOro TOBapHOTO 3HAKa, IMOCKOJIbKY HE COOTHOCSTCS Kak poj/BHI,
OTJIMYAIOTCA 110 HA3HAYEHUIO0, YCIOBUSIM pealiu3alliui U Kpyry MoTpeOuTenei;

- B OTHOIIECHWH MPOTHUBOIOCTABIEHHOTO TOBAPHOTO 3HAKA IO CBUJIETEILCTBY
No411758 3apeructpupoBannoro s ToBapoB 18 kitacca MKTY, He0oO6X0aAMMO OTMETHUTB,
YTO OH HEe o0pa3yer cepud C JAPYIMMH TPUBEJIECHHBIMU B  BO3PaXKEHUU
MPOTUBOMOCTABICHUSIMH, TMOCKOJbKY HX IMpaBoBas oxpaHa Ha 18 kmacc MKTVY ne
pacnpocTpaHsiercs;

- B CBOIO O4Yepeob OCMApUBACMbI TOBApHBIM 3HAK O0pa3yeT CepuIo
npuHaJISKaAIMX  npaBooOiagarento  ToBapHbix 3HakoB  «PARMIGIANI» 1o
ceuzerenbecTBaM Ne255639,Ne355976,Ned419732,Ne420069,3aperucTpupoBaHHbIX IS
toBapoB 18 u 25 knaccoB MKTYVY, npu 3ToM ToBapHBIi 3HaK MO cBUETENbCTBY Ne255639
umeeT Oostee panHoro aary npuopureta (21.03.2003)uem nata npuoputeta (12.12.2006)
OCTIapMBAaEMOr0 TOBApPHOIO 3HaKa Mo cBuAeTenbcTBY Ned11758,u 3apeructpupoBan Jist
toBapoB 25 kmacca MKTYVY «osica-komensku», omHOpOHBIX ToBapaMm 18 kimacca MKTY
POTUBONOCTABIEHHOT'O TOBAPHOTO 3HAKA 1O CBUJIeTeNbCTBY Ned411758;

- HEOOOCHOBAaHHBIMHU SIBIISIFOTCS JIOBOJABI JIMIIA, TIOJABIIETO BO3PAXKECHHUE, O
HECOOTBETCTBUHU OCMApHBAEMOr0 TOBAPHOI'O 3HAKa IMOJIOKEHUsM IyHKTa 3 ctatbu 1483
Konekca;

- cnoBecHblii aneMeHT «PARMIGIANI» B ocnmapuBaeMOM TOBapHOM 3HAaKe He
COJIEPKUT B CBOEM COCTaBE HE COOTBETCTBYIOIIECH NEWCTBUTENLHOCTH MH(MOpManuu o0

HM3TOTOBHUTEIIC TOBAPA,



- B BO3pA)XCHUH HE MPEJCTABICHO JOKA3aTeIbCTB HCIOIb30BAHMS TOBAPHOTO 3HAKA
«PARMIGIANI» nuia, mogaBiero Bo3pakeHue, B OTHoIeHnu ToBapoB 18, 25kmaccoB
MKTY 1m0 matel mpuopuTeTa OCIapuBaeMoro TOBAPHOTO 3HAKA,

- YTO KacaeTcs NMPEICTABICHHBIX KaTaJlOTOB, TO M3 HUX CJICTyeT UCKIIOYUTEIILHO TO,
yto ToBapHbIi 3HaK «PARMIGIANI», ecnu u pazMernancs Ha APpyrol MpoaAyKIMHA KpoMme
YacoB, TO UCKJIFOUUTEIILHO B IIENIAX PEKJIaMbl YaCOBOW MPOAYKIIMKM KoMIanuu Parmigiani
Fleurier S.A.,B cBsI3W ¢ YeM HET OCHOBaHWH I0JIaraTh, 9YTO B Pe3yJIbTaTe MCIOJb30BAHUS
OCIIapUBAaEMOT0 TOBApHOTO 3HaKa TOTpeOUTenh OYIET acCOUMUPOBATH OJSKIY C
npoaykiuen komranuu Parmigiani Fleurier S.A.;

- KaK paHee YKa3bIBaJIOCh, OCIAPHBACMbI TOBApPHBIA 3HAK SIBJIIICTCS BapHaHTOM
paHee 3aperucTPUPOBAHHOIO TOBAPHOrO 3HAKa IO CBUIETENbCTBY Ne255639 ¢
npuopureroM ot 21.03.2003mpu 3TOM A0Ka3aTenbeTB Toro, uto A0 2003rona koMmnaHus
Parmigiani Fleurier S.A.mas poCCHIICKOr0 MOTPEOMTENs SIBISIIACH HM3BECTHBIM
MIPOU3BOUTENIEM YacOB TaKKe HE MPEICTABICHO;

- IPEACTABICHHBIA OMPOC OOIIECTBEHHOTO MHEHUS HE COJEPIKUT OMPOCHBIC JTUCTHI
M aHKEeTy, B CBS3M C YE€M HE TMPEACTABISACTCS BO3MOXXHBIM TPOBEPUTH METOIUKY
MPOBEJECHUS OIPOCa U €r0 IOCTOBEPHOCTH;

- TakuM 00pa3oM, TMpEeACTaBIEHHbIE MaTepHaabl HE TOATBEPXKIAIOT, YTO
OCTIapUBAEMbIi TOBAPHBIM 3HAK AaCCOIMHPOBAICA Yy TOTpeOUTENell ¢ KOMIaHUEH
Parmigiani Fleurier S.Aua naty ero npuopurera,

- Takke He OOOCHOBAaH JOBOJ BO3PaXKEHHUS O CIIOCOOHOCTH TOBAapHOIO 3HAKa IO
cBuaetenscTBy Ned419732 BBonuTh moTpebutens B 3a0MyKIE€HHE OTHOCHUTEIBHO MeCTa
MPOUCXOXICHUS TOBapa BBHIY €ro WCIHOJHEHHS OyKBaMM JIATHHCKOTO ayipaBuTa,
MOCKOJIBKY BIIAJICINIbIIEM 3HAKa SBJSICTCS WHOCTPAHHOE JIMIO, a UCIIOJIb30BaHNE TOBAPHBIX
3HAKOB B JIATHHHMIIE HA TeppuTopun Poccuiickon denepannu He 3aPENIEHO POCCUNCKUM
3aKOHOJATEILCTBOM;

- perucTpanus OCIapuBaeMOr0 TOBAPHOTO 3HAaKa HE MPOTHBOPEYHUT TPEOOBAHHSIM
nyakta 8 crareum 1483 Komekca, TOCKONBKY JHIO, TMOJABIIEe BO3paXKEHUE, HE
IPEICTaBUIIO JOKAa3aTeIbCTB TOro, 4ro kommanus Parmigiani Fleurier S.Agpo nater

MPUOPUTETA OCHAPUBAEMOT0 TOBAPHOIO 3HAaKa OCYIIECTBISIA OJHOPOAHBIN BHUI



NeSTETPHOCTH, & UMEHHO, UCIIOJIb30Bajla CBOe (PMPMEHHOE HAMMEHOBAHUE B OTHOIIICHUU
npousBoacTBa ToBapoB 18, 25 kmaccoB MKTY, Gonee Toro, marepuanbl BO3paKCHUS
CBUETEILCTBYIOT O TOM, YTO LIEIbIO JAeATeIbHOCTH Kommanuu Parmigiani Fleurier S.A.
SABIISIETCST pa3paboOTKa, MPOM3BOJACTBO W TMPOJa)xa 4YacoB, T.e. HEOAHOPOJHON cheps
JEeSTEIbHOCTH;

- He0OOCHOBAaHHBI JIOBOJbI BO3PAKEHHS O HECOOTBETCTBUU OCIAPUBAEMOTO
TOBapHOTO 3Haka TpeboBanmsM myHkTa 9 crarbu 1483 Konmekca, MOCKOIBKY yKa3aHHAS
HOpMa SIBJISIETCS OCHOBAHUEM JJIsI OTKa3a B PErHCTPAIlM TOBAPHOTO 3HAKa B OTHOIICHUH
OTIpeIeTICHHOM TPYIIIBI TOBAPOB, T.€. B IAHHOM CITy4ae OCXK]IbI, OJTHAKO, TOATBEPKICHUS
TOTO0, 9yTo (hammius Parmigianicrtana u3BecTHa I STUX TOBApOB, HE MPEICTABIICHO;

- kpome TOro cijoBecHoe oOo3HaueHne «PARMIGIANID» umeer cmbIcioBOEC
3HaYeHue — xuTenb [lapmbl, Bua cbipa (cM. mepeBoaunk Abbyy Lingvo), B cBs3u ¢ yem
HET OCHOBAaHWU /IS BBIBOJA OO aCCOIMUPOBAHHWH OCIIAPMBAEMOTO TOBAPHOTO 3HAKA C
Muenem [Tapmumxany,

- B 4aCTH JIOBOIOB JIUIIA, TTOAABIIIETO BO3pAXKEHUE, O HAPYIICHUH 3aKOHOAATEIhCTBA
0 HEJOOPOCOBECTHOM KOHKYpPEHIIMH, CIEAYeT OTMETUTh, UYTO pa3pelleHHue JTaHHOTO
BOITPOCA K KOMIETEHITMN PociaTeHTa HE OTHOCHUTCS,

- HE MOTYT OBITh MPHUHITHl BO BHUMAaHUS MPEICTABICHHBIC JIMIIOM, TOJABIINM
BO3paKEHUE, CyNeOHbIe aKThl, TOCKOJIbKY OHHM KacaloTCS MHBIX JIUI U OOCTOSTEIHCTB,
CJIeIOBAaTEILHO, HE UMEIOT OTHOIIICHUS K CYIIECTBY HACTOSIIETO CIOPa;

- B otHomieHuu I[locranosnenus Ilpesuaguyma BAC PO cienyer oTMETUTH, U4TO B
HEM HE OBLIM ONMPOBEPTHYTHI OBOABI PocmareHTta 00 OTCYTCTBHUH OJHOPOIHOCTH TaKUX
TOBApOB KaK dYachl W OJCKIa, a pPEIIeHHeM O TNPU3HAHUU HEJACHCTBUTEIHLHBIM
npeaocTaBiaeHus npaBoBoil oxpanbl ToBapHOMY 3Haky «VASHERON CONNSTANTIN»
MOCITYKUJIa MHOTOBEKOBAsI UCTOPHS OJTHOMMEHHOTO 9acOBOTO OpEH/Ia.

C ydeTroMm H3JI0KEHHOTO MPaBOOOIagaTeNlb MPOCUT OTKA3aTh B YIOBICTBOPECHUH
BO3PaKEHUS U OCTAaBUTh B CHJIE TIPABOBYIO OXpaHy TOBAPHOTO 3HAKA IO CBUJIETEIILCTBY
Ne419732.

W3y4nB MaTepuaisl Jeia | 3aciIylliaB yYaCTBYIOIIUX B PACCMOTPEHUH BO3PAKEHUS,

Imajara 1o nNaTCHTHBIM CIIOpaM IpU3Hajid JOBOJIbI BO3PAKCHUS Y66I[I/IT6J'IBHBIMI/I B 4aCTH.



C yuerom patel (15.05.2009) npuopurera ocmapuBaeMOro TOBApHOTO 3HAKa
npaBoBast 0asza ISl OLIEHKH €ro OXPaHOCIIOCOOHOCTH BKJIIOYAET B Ce0sl yMOMSHYTHIN
Konexc u IlpaBmma cocTaBieHus, MOJaYud U PACCMOTPEHHUS 3asBKH HAa PETHCTPAIUIO
TOBapHOTO 3HaKa U 3HaKa oOCITyXKUBaHUs, YTBEpKIeHHbIEe Tpuka3oM Pocnarenta Ne 32 ot
05.03.2003,3apeructpupoBanibiM Munioctom Poccun 25.03.2003 Ne 4322 franee —
[TpaBuia).

CornacHo monoxkenuto myHkra 3 cratbu 1483 Komekca He gomyckaercs
rOCyJlapCTBEHHasl perucTpanusi B KadyecTBE TOBAPHBIX 3HAKOB  0003HAYCHHIA,
MPEICTaBISIONINX COO0M MU COAEPIKAIIMX 3JIEMEHTHI:

1) siBnsitOLIMECS JIOXKHBIMH MJIM CIIOCOOHBIMH BBECTH B 3a0JTy)KIIEHHE MMOTPEOUTEIIS
OTHOCHTEIFHO TOBapa 00 ero M3roTOBUTEIIS,

2) mpoTuBOpevalnyie OOIMIeCTBEHHBIM HHTEpecaM, MPHHIUIAM TYMaHHOCTH U
MOpAJIH.

K 0603HaueHusIM, SBISIIOIIMECS JTOKHBIMHA WU CIIOCOOHBIMH BBECTH B 3a0J1yK/I€HNE
NoTpeOUTENsT OTHOCUTENBHO TOBapa JMOO €ro MU3roTOBUTENS, B COOTBETCTBUU C
nosokeHusiMa  nyHkra 2.5.1 IlpaBwi, oOTHOCSATCA, B YacCTHOCTH, OOO3HAYCHUS,
MOPOXKJAIONINE B CO3HAHUU MOTPEOUTENS MpencTaBiIeHHEe 00 OMpeaeieHHOM KauecTBE
TOBapa, €ro W3rOTOBHUTENE WM MECTe MPOUCXOXKICHHUS, KOTOpPOE HE COOTBETCTBYET
JIEHCTBUTEILHOCTH.

K o0o3nauenusiM, mpoTHBOpEHYAIE OOIIECTBEHHBIM HWHTEpEcaM, MPUHIUIAM
TYMaHHOCTH U MOpaJiH, B COOTBETCTBUU C TIOJIOKEHUSAMU TyHKTa 2.5.2[IpaBun oTHOCATCH,
B YaCTHOCTH, CJiOBa M H300paKEHUS HEMPUCTOMHOTO COJEP)KaHUSA, MPU3BIBHI
AHTUTYMAHHOTO XapakTepa, OCKOPOJISIONINE YEeIOBEYECKOE JTOCTOMHCTBO, PEIUTHO3HBIC
YyBCTBa, CJIOBA, HAMMCAHUE KOTOPBIX HapYyIIaeT mpaBuia opporpaguu pyccKoro si3bka, u
T.I1.

O6o3HaueHNe MPU3HAETCS JIOKHBIM WJIM BBOJSIIMM B 3a0yXKICHUE, €CITU JIOKHBIM
WJIM BBOJSIIINM B 3a0JTy>KICHHUE SBIISAETCS XOTS ObI OJJUH U3 €T0 3JIEMEHTOB.

B cootBercTtBuu ¢ moanmyHkToM 2 myHKTa 6 ctathu 1483 Komekca He MOTYT OBIThH
3apErHCTPUPOBAHBl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHHMS, TOXKICCTBEHHBIC WIIU

CXOAHBIC OO CTCIICHU CMCIOCHHUS C TOBAPHBIMU 3HAKAMHU APYIUX JIMI, OXpPAaHACMBIMH B



Poccuiickon ®@enepanyu, B TOM YUCIE€ B COOTBETCTBUHM C MEXKIYHAPOIHBIM JIOTOBOPOM
Poccuiickoii ®enepanuvi, B OTHOIICHHH OTHOPOJHBIX TOBAPOB M HMEKOIMMMH Oosee
paHHUN TPUOPUTET.

B cootBerctBum ¢ mynkrom 14.4.21IpaBun 0003Ha4YEHHE CUUTAETCS CXOTHBIM O
CTENEHU CMEUIEHUS C APYTMM O0003HAYEHUEM, €CJIM OHO ACCOLUUPYETCS C HUM B LEJIOM,
HECMOTPSI Ha UX OTNIEIbHBIC OTINYHS.

B coorBerctBuun ¢ monoxkeHusimu nyHkra 14.4.2.4 TlpaBun KoMOWHHPOBAHHBIE
0003HAUEHUs] CPABHUBAIOTCS C KOMOWHHPOBAHHBIMH OOO3HAUEHUSIMH, C TEMH BHUAAMU
0003HaUEHM, KOTOPbIE BXOJISIT B COCTAB MPOBEPSAEMOr0 0003HAUEHUS KaK SJIEMEHTHI.

[Ipn omnpeneneHNM CXOACTBA KOMOWHHUPOBAHHBIX OOO3HAYEHHWHA HCHOIB3YIOTCS
Npu3HaKy, NpuBefcHHbIe B NMyHKTax 14.4.2.2., 14.4.2.3IpaBui, a TakkKe HCCIETyeTCs
3HAYMMOCTb TMOJIOKEHUS, 3aHUMAEMOr0 TOXKIECTBEHHbIM WJIM CXOAHBIM 3JEMEHTOM B
3asBJICHHOM O0O3HAYCHHH.

CXOJICTBO CJIOBECHBIX O0003HAYECHUH MOXKET OBITh 3BYKOBBIM ((OHETHUECKUM),
rpadpuyeckuM  (BU3yalIbHBIM), CMBICIOBBIM (CEMAHTHYECKAM) | ONPEIEISICTCS 10
pU3HaKaM, U3JI0KESHHBIM B TIOJITyHKTaX (a), (0), (B) mynkTa 14.4.2. 2AIpasui.

[Tpu3Haku, mepeuuciieHHble B MOAMyHKTaxX (a) - (B) yKa3aHHOTO IMyHKTa, MOTYT
YUUTBHIBATHCS KaK KAXKIBIA B OTIACIBHOCTH, TaK W B PA3IMYHBIX COUYCTAHUSAX (TyHKT
14.4.2.2 £) IIpaBun).

CxoncTBO M300pa3uTENbHBIX 0003HAUEHUI COTIACHO MOJIOKEHUsIM myHKTa 14.4.2.3
[IpaBun onpenenseTcss HA OCHOBAHUU CIEAYIOMNX MPU3HAKOB: BHEIIHSS (hopMa; HATHINE
WIKM OTCYTCTBUE CHMMETPHUHU; CMBICIOBOE 3HAYEHUE, BHUJI U XapakTep H300pakeHui
(HaTypaTMCTUYECKOE, CTUIIM30BAaHHOE, KApUKATYPHOE | T.J.); COUCTAaHUE IIBETOB U TOHOB.

B cootBerctBuM ¢ myHktoM 14.4.3 IlpaBun mpu yCTAaHOBJICHHHM OJHOPOJIHOCTH
TOBApOB MPUHUMAIOTCSI BO BHUMaHKE po (BUI) TOBApOB, UX Ha3HAYCHHE, BUJI MaTepHUaa,
13 KOTOPOTO OHU M3TOTOBJICHBI, YCIOBUS COBITA TOBAPOB, KPYT MOTpPEOUTENEH U npyrue
PU3HAKHU.

CornacHo momnoxkeHusiM mnyHkra 8 crtarbu 1483 Komekca He MOryT OBITh B
OTHOLIEHUU OJIHOPOJHBIX TOBApOB 3apETUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB

O6OSH3‘-I€HI/I$I, TOXACCTBCHHLIC MJIM CXOJHBIC IO CTCIICHU CMCIOCHHUS C OXPAaHACMBIM B



Poccuiickoit ~ @enepanuu  GUPMEHHBIM  HAMMEHOBAHHMEM  HMJIM  KOMMEPYECKUM
o0o3HaYeHHEM (OTIICITBHBIMU JIECMEHTAMHU TaKUX HAaMMEHOBAHHUU MM 0003HAYCHHUS) JTHOO
C HaMMEHOBAaHWEM CEJIEKIIMOHHBIX JOCTH)KEHMI, TpaBa Ha KoTopble B Poccuiickoi
denepanyy BO3HUKIN Y UHBIX JIUI] paHee AaThl MPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO
3HaKa.

Ucxons u3 nynkra 9 crateu 1483 Konekca, He MOTyT OBITh 3apeTMCTPUPOBAHBI B
KauyeCcTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKIECTBEHHbIE WMEHHU, MCEBAOHUMY WIIU
MPOU3BOAHOMY OT HHUX OOO3HAYCHHIO, MOPTPETy WM (aKCUMUIE HU3BECTHOTO B
Poccuiickoii denepanuu Ha 1aTy MoAayu 3asBKH JuIla, 6€3 cOrjiacus 3TOro JIMIa UK €ro
HACJICTHHKA.

B coorBercTBuM ¢ monoxkeHusimu nyHkTa 1 crateu 10-bis[lapuxckoii kKOHBeHIMH
Crtpanbr Coroza 00s3aHBl 00€CIEeUnTh TpakgaHaM CTpaH, ydactByrommx B Corose,
s (PeKTUBHYIO 3alUTy OT HEAOOPOCOBECTHON KOHKYpPEHIMH. AKTOM HEIOOPOCOBECTHOM
KOHKYPEHIIUU CYUTAETCS BCSIKUN aKT KOHKYPEHIIMHU, IPOTUBOPEYAIINI YECTHBIM 00bIYasM
B TIPOMBINIUICHHBIX W TOPTOBBIX JeNiaX. B dacTHOCTH, ToaJieKaT 3ampeTy BCE NEHUCTBHS,
CIOCOOHBIE KakuM Obl TO HHU OBUIO CHOCOOOM BBI3BATH CMELIEHHWE B OTHOIIEHUU
NPEeANnpUsATUs, TPOTYKTOB UM MPOMBIILJIEHHON WIIK TOPTOBOU IEATEIbHOCTH KOHKYPEHTA.

OcnapuBaeMblii TOBapHBI 3HAaK 1O CBHUIAETEILCTBY Ne419732 saBnsercs
KOMOMHUPOBAHHBIM, BKJIIOUAET M300PA3UTENbHBIN 3JIEMEHT B BHUJIE TPEX CTUIM30BAHHBIX
KOJIOHH Y PacCroJIOXKEeHHBIN 1o/l HUM ciioBecHbIi ameMeHT «PARMIGIANID», BEIMOTHEHHBIH
CTaHAApPTHBIM MIPU(GTOM 3ariaBHBIMU OyKBaMHU JIaTMHCKOTO ajndaButa. ToOBapHBIA 3HAK
3aperucTpUpPOBaH B OTHOIIEHHH ToBapoB 18, 25kmaccoB MKTY.

CormacHO  CBeACHHWSM, TPUBEACHHBIM B BO3paXEHUH,  O00O3HAYCHHE
«PARMIGIANI» TOXIE€CTBEHHO OTJIWYUTEILHOM 4YacTH (UPMEHHOTO HAMMEHOBAaHUS
komnanuu Parmigiani Fleurier S.Au damunuu ee ocHoBarenas Muriens [Tapmumkanu.
W3 BBIMHCKH TOPrOBOTO peectpa ciemyer, 4ro kommanus Parmigiani Fleurier S.Aowna
ocHoana B IlIBeitapuu B 1990 rogy. OCHOBHBIM BHJAOM JACSATEIBHOCTU SIBISCTCS
«pa3paboTKa, MPOU3BOJICTBO U MPOJaka YaCOBOW M CBA3aHHOM MPOAYKIMH», T.€. TOBAPOB
14 xnacca MKTY, koTopble HE SBJISIIOTCS OAHOPOAHBIMU ToBapaMm 18, 25knaccoB MKTY

OCIIapruBacMOIo TOBApHOT'O 3HAKA. B cBs3u ¢ HN3JI0KCHHBIM, HCT OCHOBaHUM JJIs BBIBOJA O



HECOOTBETCTBUHM OCIIAPMBAEMOT0 TOBAPHOTO 3HaKa TpeOoBaHMSIM MyHKTa 8 ctatbu 1483
Konekca.

W3 JOKYMEHTOB BO3paXXCHHsI TakKe€ HE yCMaTpuBaeTcs, 4YTO uMsa Muriens
[lapMumpkann Ha JaTy TpPUOPUTETAa OCTAPUBAEMOTO TOBAPHOTO 3HAKAa MPUOOpETo
M3BECTHOCTh Ha TeppuTopuu Poccuiickoii @Deneparuy, MOCKOJBKY MPHUBEICHHBIC
CBEIICHHS M3 CPEICTB MAacCOBOM MH(pOpPMAIMK KacaroTCsi B OCHOBHOM IE€pHOJia BPEMEHH
nocie 2009rona. Tak, Hampumep, uMeromeecs B aene HHTepBbio Mumiens [lapmumkanu
U3 JJIEKTPOHHBIX CPEACTB MaccoBoi mHpopMmaiuu [12] natupoBano 2013romom. Takum
o0pa3oM, y KOJUIETHH MaJaThl 1O TMATEHTHBIM CIIOpaM HET OCHOBAHWM JUIsl BBIBOJA O
HECOOTBETCTBUHM OCIIAPMBAEMOT0 TOBAPHOTO 3HaKa TpeOoBaHMsIM MyHKTa 9 ctatbu 1483
Konekca.

Taxke B mMaTepuanax BO3PaXEHUS MPHUBOJIUTCS JOBOJ O TOM, YTO OCIApUBAECMBbIN
TOBapHBI 3HAK CIOCOOEH BBECTH TOTpeOUTENs] B 3a0NyXIEHHE OTHOCHUTEIHHO
MPOU3BOAMUTENST TOBApOB, IOCKOJIBKY aCCOIMHPYETCS C M3BECTHOM Ha TEPPUTOPHH
Poccwuiickoit denepanuu kommanueit Parmigiani Fleurier S.Au Xxoporio W3BeCTHBIM Ha
tepputopun Poccuiickoit ®denepanuu ee ToBapHbiM 3HakoM «PARMIGIANI». Kpome
TOTO, MO MHEHHWIO JHIlA, TMOJABIIETO BO3PAXKEHHE, OCTAPWBACMbBI TOBApHBIA 3HAK,
BBIMIOJTHEHHBIN OyKBaMW JIATUHCKOTO ajidaBuTa, B CHJIy 4Yero CcrnocoOeH BBECTH
notpeburens B 3a0TyK/IeHUE OTHOCUTEIHFHO MECTa MPOUCXOKIECHUS TOBAPOB.

Bmecte ¢ Tem, aHanmM3 oOcCmapuBaeMOro TOBApHOTO 3HAKa Ha MPEAMET €ro
HECOOTBETCTBUS TpeboBaHusIM nyHKTa 3 ctaThu 1483Konekca nmokaszan ciaeayroiee.

O6o3nauenne  «PARMIGIANI»  orcyrctByer B cioBapsix  Hauboiee
pacipoCTpaHEHHBIX HHOCTPAHHBIX SI3BIKOB (CM. MHTEPAKTUBHBIE CJIOBapu ceTh MHTepHeT,
http://slovari.yandex.ru). B cBsa3u ¢ wusnoxxkennbiM o0o3HaueHne «PARMIGIANI»
BOCIIPUHUMAETCS B KadyecTBE (paHTa3MWHOTO OOO3HAYEHUS B OTHOIICHWH YKA3aHHBIX B
NepeyHe OCIapruBaeMOro TOBapHOTO 3Haka ToBapoB 18, 25kmaccoB MKTY, Bciencreue
4ero HE CIOCOOHO AacCOIMUPOBATHCA C KAKUM-JTHOO  OMpEACICHHBIM MECTOM

IMPOUCXOKIACHNA TOBAPOB.

Bmecte ¢ TteéM BBIBOO O CITOCOOHOCTH 0003HAYECHUS BBOJUTDH l'IOTpC6I/ITCJ'I}I B

336Hy>KI[€HI/Ie OTHOCHUTCIIbBHO HM3IOTOBUTCIIA TOBAPOB MOKCT OBITH CJACJIaH B TOM ClIy4dac,



€CIM  OJHOPOJHBIE TOBApPhl, MAaPKUPOBAHHBIE CIOPHBIM O00O3HAYCHHEM, HWMEIOT
COBMECTHYIO BCTPEYAEMOCTh B TPAXTAHCKOM OOOpPOTE€ C TOBapamH JIHIlA, TOJABIIETO
BO3PKEHHUE, B CHJIy 4YEro y IMOTPEOUTENsT CIIOXKHUJIOCh YCTOWYMBOE MPEJICTABICHUE O
MIPUHAJICKHOCTH TOBAPOB, COMPOBOKIAEMBIX OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM, OJTHOMY
JUILY.

W3 mpencTaBiICHHBIX MaTEpUAIOB BO3PAXKEHUS CIEAYyeT, UYTO O0O0O03HAYCHHE
«PARMIGIANI» mo3uniuoHupyeTcs JHIOM, TOJABIIUM BO3paXXE€HHUE, KaK CPEeICTBO
VHIUBUIYAJIA3alMM IBEUIAPCKOM YaCOBOW MPOJYKUWHU BBICOKOW LIEHOBOW KAaTETOPHH.
Cnenyer orMetuTh, 4To ToBaphl 14 kimacca MKTY «jace» u ToBapel 18, 25 knaccos
MKTY ocmapuBaeMOoro TOBAapHOrO 3Haka (CyMKH, YEMOJAHBI, KOIICIbKH, OJEXk/a)
OTHOCSITCS K Pa3HbIM BHJaM TOBApOB, OTJIMYAIOTCS MO Ha3HAYEHUIO, UMEIOT pa3HbIe
pBIHKH cOBITa. [IpecTaBiieHHbIC JIUIIOM, TIOJIaBIINM BO3paKEeHUE, KaTajJord TOBapoB [26],
B KOTOPBIX (PUTYPUPYIOT TPEAMETHl ONEKIbl W KOXKTaJTaHTEpPEeWHas NPOAYKIUS, HE
COJIepKaT UCXOAHBIX JAHHBIX, B CBSI3M C YE€M HE IPEJCTABIISICTCS BO3MOXKHBIM COOTHECTH
JAHHBIE MaTepuabl C JaTOM NPHOPUTETA OCIMAPUBAEMOT0 TOBAPHOTO 3HAaKa, W, Kak
CJIEZICTBHUE, caeaTh BIBOA O ToM, uTo oOo3Hauenun «PARMIGIANI» ucnonbp3oBaioch
no 15.05.2009xommanueit Parmigiani Fleurier S.AB kadecTBe TOBapHOTrO 3HaKa IS
MapkupoBku ToBapoB 18, 25 kmaccoB MKTY. Taxxe HeT umHpopMamuu O TOM, 4YTO
JaHHBIC KAaTaJIOTH W MPEICTABIICHHBIE B HUX TOBAPhI PACIIPOCTPAHSINCH HA TEPPUTOPHH
Poccniickont @enepanuy B UCCIENYEMBINA IIEPUOJ BPEMEHH.

Kpome Toro, m3 mnpencTaBiIeHHBIX MAaTEpHUAIOB BO3PAXKEHUS HE yCMaTPUBACTCS
mupokor m3BectHocTu yacoBoro Operma «PARMIGIANI» wa Ttepputopuu Poccuiickoit
®deneparnuu B 2009rony. Tak, nogainstoniee OOJIBIIMHCTBO CTAaTEH U3 CPEICTB MACCOBOM
uH(popMaIMK, TPWIOKEHHBIX K BO3PAXXEHUIO, OTHOCATCS K OoJiee IMO3AHEMY MEPHOIY
Bpemenu, yem 2009 rox, a cBenenuss o wacoBom Openne «PARMIGIANI» na nmaty
PUOPUTETA OCIIAPUBAEMOT0 TOBAPHOI'O 3HAKa HEMHOTOYHMCJICHHBI M KacarTCsl y4acTus
MPOYKIIUM IO 3TUM 0003HAUYCHHWEM Ha MIBEHIIAPCKUX YaCOBBIX BBHICTABKaX, MMO3TOMY HE
MOTYT TIOJATBEP)KIaTh IIUPOKYI0 HU3BECTHOCTh B Poccmm kak kommanuu Parmigiani
Fleurier S.A., Tak u ee mnpoaykiuu. Takke yMeCTHbIM OYIET OTMETUTh, 4YTO B

MpeJICTaBICHHBIX MyOymKanusax [26] roBopurces o ToMm, uro kommnanus Parmigiani Fleurier



S.A. ABISIETCS «MOJIOJIOI» KOMITAHUEH. YKa3aHHOE MOATBEP)KIAeTCS, HAPUMED, CTaThen
B «Mrorax» or 03.07.2011: «.ecnu y Mapok-KOHKypeHTOB — Oyap To Petek Philippe,
Breguet win Vacheron —ecrs OGombinas uctopusi, To g Parmigiani ona ToIbKO
HaunMHaeTcs». B 93Toil ke craTthe oTMeuaeTcs, 4to ¢upMeHHbIH OyTtHk «Atelier
Parmigiani» Brnepseie oTkpbuics B MockBe Toabko B 2010 romy. Uro kacaercs
HUMECIOIIUXCA B Jeje uHBoicoB kommanuu Parmigiani Fleurier S.A. [17]ro onu He
comgepxkat obo3naueHuss «PARMIGIANI». Kpome Toro, manusie maTepuaibl, a Takxke
Matepuaiibl [16] HanpsAMyr0 HE CBUICTEIbCTBYIOT O PEAbHBIX MMOCTABKAX YaCOBOW HIIH
WHOW mpoayknuu komranuu Parmigiani Fleurier S.A.mapkupoBaHHONW 0003HaUCHUEM
«PARMIGIANI», na Tepputoputo Poccuiickoit denepannu 10 AaThl IPUOPUTETA.

Omnpoc 00IIecCTBEHHOT0 MHEHMS [27] Takke OJHO3HAYHO HE CBUAETEILCTBYET 00
aCCOIMMPOBAHMUHU OCIIApUBAEMOTO TOBAPHOTO 3HaKa ¢ komnaHuei Parmigiani Fleurier S.A.
Ha JlaTy TPUOPHUTETAa TOBAPHOIO 3HakKa 1O CBUACTENLCTBY Ned19732, mockonbKy
natupoBan 2013 rogoM W COIEPXKUT MNPOTUBOPECUMBYHO HHGOPMAIIMIO B 4YacTu
WH(OOPMUPOBAHHOCTH OTMPOIICHHBIX PECIOHACHTOB O TIEPUOAC BPEMEHH, B TCUCHHE
KOTOpPOTO MM CTaj0 HM3BECTHO O JIaHHOM TOBapHOM 3Hake. Tak, OoJblias 4acThb
OTIPOILIEHHBIX 3asBUJIM O TOM, 4TO O ToBapHOM 3Hake «PARMIGIANI», ncnonbszyemom
JUTIsl MApKUPOBKH 4acoB, BIiepBble y3HaIM OoJiee 17 neT Hazad. YKa3zaHHOE MPOTHUBOPEUUT
natam uHBOKCOB [17] 3a 2001-2009ro1a 1 BhIICYNIOMSIHYTOH MH(DOPMAIMKA U3 CPEACTB
MaccoBoi nHpopMaluu o nosieieHnn B Poccun npoxykiuu Parmigiani Fleurier S.A.

Yro kacaeTcss [OBOAOB JIMIA, IIOJABIIET0 BO3PAXKEHHE, O TOM, YTO TIOA
0003HaYeHUAIMHA MHOruX MOAHBIX 10MOB, Takux kak CHANEL, DOLCHE & GABBANA,
DONNA KARAN, HERMES, ROBERTO CAVALLI,npou3BoasaTcs Kak 0JIeK/]1a, TaKk U
4yacel, TO CJEIYyEeT OTMETUTb, YTO JIaHHOE OOCTOSITEIHCTBO HE HMMEET OTHOUIEHUS K
gacoBomy Openny «PARMIGIANI», mockonpky HET OCHOBaHWM Jjisi BHIBOJA O TAaKOM
YPOBHE U3BECTHOCTH 3TOT0 0003HAYEHUS MO CPABHEHHUIO C BBIINICYNOMSHYTHIMH MapKaMH
OJIeKIbI, M, KPOME TOTO, Y KOJUIETUH TaJIaThl TI0 TATEHTHBIM CIIOpaM HEeT WH(popMaIuu o
TOM, YTO Kakas-I1u0O KOMITaHHWs, OCYIIECTBISIONIAs MPOU3BOJCTBO YacOB, TAKXKe CTasa

M3BCCTHA KaK ITPOU3BOAUTEIIb OACKABI 1104 OJHOMMCHHBIM 0003HAYCHHUEM.



B cwiy u3nokeHHOTo y KOJUUIETUH TMaJiaThl TI0 MATEHTHBIM CIIOpPaM HET OCHOBAHHMA
JUTSI BBIBOJIa 00 aCCOIMMUPOBAHUN OCTIAPUBAEMOTO TOBAPHOTO 3HAKA B OTHOIIIEHUU TOBAPOB
18, 25knaccoB MKTY kak ¢ nu1ioM, 1MoJiaBiiM BO3pakeHUe, TaK U C €ro MPOAYKIuen, 1
0 €ro CImoCOOHOCTH BBOAUTH MOTpeOUTENsT B 3a0yK/I€HUE OTHOCUTEIHHO M3TOTOBHUTEIIS
TOBapoB B paMmkax TpeboBanuii mynkra 3 (1)crateu 1483Koaekca.

B Bozpaxenun ot 26.08.2013Ttaxke npuBEAEHBI TOBOALI O TOXIESCTBEHHOCTH
OCHOBHBIX WHANBUIYATM3UPYIOMUX ClIoBeCHBIX AneMeHTOB «PARMIGIANI», Bxoasmmx
B COCTaB OCIApUBAEMOI0 TOBApHOTO 3HaKa Mo CcBUJETENbCTBY Ne419732 wu
MPOTUBOMOCTABICHHBIX 3HAKOB 110 MEXAyHapoAHbIM peructpanusim Ne681487 No616214,
Ne74155%9 no cBunerensctBy Ne411758.

[IporuBomnocraenennbiii 3Hak «PARMIGIANI» no mexayHapogHOW perucTpanuu
Ne681487 ¢ mpuoputerom ot 27.08.1997sBnsieTcsi CIOBECHBIM, BBITIOJHEH CTaHIAPTHBIM
mpudTOM 3ariiaBHBIMM OyKBaMH JIaTUHCKOro ajidasuta. [IpaBoBas oxpaHa Ha TEppUTOpUU
Poccuiickoit deneparyu 3HaKy 1Mo MexxayHapoaHou peructparuu Ne68148 /mpenocrapieHa
B otHomeHun yciuyr 35 wimacca MKTY «po3HWYHAas mpojaka dYacoB; pekjiama B
AIIEKTPOHHBIX CpEACTBAX MaccoBOM HH(opmalmu, B ocoOeHHocTH uepe3 HWHrepHer,
MPEI0CTaBICHNE KOMMepUeckoil nadopmaruu mocpeactsam Mareprer», 38 kimacca MKTY
«pacnpocrpanenue uHpopmanuu B cetu MaTeprer»; 39 kmacc MKTY «iocraBka TOBapoB,
3aKa3aHHBIX TTOCPEJICTBOM TEIEKOMMYHHUKAIUIT».

[TporuBomnocranennbiii 3Hak «PARMIGIANI, FLEURIER» nmo mexmayHapomHoit
peructparuu Ne616214 ¢ npuoputetoMm ot 25.02.1994sBrnseTcsi CIOBECHBIM, BBIITOJHEH
CTaHJapPTHBIM IPU(TOM 3arjJaBHBIMU OyKBaMu JaTUHCKOro angasuta. [IpaBoBas oxpaHa Ha
tepputopun Poccuiickoii ®eneparuu 3HaKy MO MEXTyHapoaHOW peructpanuu Ne616214
npenocranieHa B otHomeHur ToBapoB 09 kimacca MKTY «HaBuraiioHHbie mpuoopsl Uis
BOCHHO-MOpCcKoro ¢uiota», 14xmacca MKTY «Beliniapckue 9achr».

IIpotuBomnocrapnennbiii 3Hak «PARMIGIANI  SWISS» no wmexmyHapomHoi
peructparuu Ne741559 ¢ npuoputerom ot 06.06.2000sB1s5€TCSI CIOBECHBIM, BBIITOJHEH
CTaHJapPTHBIM IPU(TOM 3arjJaBHBIMU OyKBaMu JaTUHCKOro angasuta. [IpaBoBas oxpaHa Ha
tepputopun Poccuiickoit denepanuu 3HaKy MO MeXAyHapoaHOW peructpanuu Ne/741559

npegocTapieHa B otHomieHuu ToBapoB 09 kmacca MKTY «HaBuranmoHHbie mpuOOphI IS



BOEHHO-MOpPCKOTo (proTta miBenniapckoro npousozactBa», 14 kmacca MKTY «uBeiinapckue
4achD».

[IpotuBomnocraBnenusii  ToBapHbIi 3Hak «PARMIGIANI  FLEURIER» 1o
cBunerenbcTBy Ne411758 ¢ koHBEHIMOHHBIM mpuopuretoM ot 12.12.2006 sBnsiercs
CIIOBECHBIM, BBIMIOJHEH CTAHJAPTHBIM MIPU(GTOM 3arjiaBHBIMU OYyKBaMHU JIATUHCKOTO
andasuta. [IpaBoBas oxpaHa TOBapHOMY 3HaKy MpeaocTaBiieHa Ui ToBapoB 18 kiacca
MKTY «koka u umMuTanuss KOXH, CyMKH KEHCKHUE, KOIIEIbKH, CYMOYKH, PUINKIOIH, 32
UCKJIFOUEHUEM H3TOTOBJIICHHBIX M3 OJIAarOPOAHBIX METAIOB, KapMaHHbIE OyMa)KHUKH,
4eMOJaHbl TUIOCKHE, U3EIUS ISl TOKYMEHTOB KOXaHble, MOPTQENH, PIOK3aKH, CAKBOSIKH,
94eMOJIaHbl, CYHYKH JIOPOKHBIE [ITpeAMeThI Oaraxa)».

C y4eToM TOXJIECTBEHHOCTH OCHOBHBIX WHAMBUIYAIM3UPYIOMIUX CIOBECHBIX
anemeHToB «PARMIGIANI» ocnapruBaeMOro u mpoTHBOMOCTaBIEHHBIX TOBAaPHBIX 3HAKOB
UX CXOJICTBO HE BbI3bIBa€T COMHEHHMI. He BBI3bIBa€T COMHEHUI TakKe OJHOPOAHOCTH
takux ToBapoB 18 «kmacca MKTY ocmapuBaemMoro TOBAapHOTO 3HakKa W
MPOTUBOMOCTAaBJICHHOTO  TOBAapHOTO 3HakKa 1Mo cBuaerenbcTBY Ned11758 kak
«OyMa)XKHUKH» M <«KapMaHHbIe OyMa)KHMKH», 4YTO IIpaBooOjajarejeM Ha 3aceJaHuu
KOJUJIETMU HE OTPULATIOCh. OTHOPOJHBIMU TAKKE SBJISIIOTCS TOBAPHl «UMUTALIUSI KOXU» U
«MOJIECKMH»  OCMapUBa€MOro0 U MPOTHUBONOCTABICHHOIO TOBAPHOTO 3HAaKa IO
cBuieTeNIbcTBY Ned11758.

Uro kacaetrcs ocranmpHOM yactu ToBapoB 18 kmacca MKTY ocmapuBaemoro
TOBApHOTr0 3HAKAa, MPEACTABIISIIONMX CO00M M3IeNusl U3 KOXKHU, He OTHOCSIIUECS K APYTUM
KJIaccaM, IIKYpbI, 30HTHI, TPOCTH, LIOPHBIE U3/ENINs, KOHCKYIO COpPYIO, KHYTBI, a TaKKe
toBapoB 25 kmacca MKTY, moamagaromux TOI KaTETOPHIO «ONEXIa», TO OHH HE
ABJISIFOTCSL. ONHOPOAHBIMU ToBapaM 18 kitacca MKTY npoTuBOmocTaBieHHOro TOBapHOIO
3Haka 1O cBuueTenbCcTBY Ned411758, oTHOocSmMMCS K UW3IEIHUSIM Al XpaHEHUS U
TpaHCHOPTUPOBKH, a Takxke ToBapam 09, 14 kmaccam MKTY npoTHBOMOCTaBIEHHBIX
3HAKOB 10 MEXIyHapoJIHbIM peructpanusM Ne616214, No741559 waBUraliiOHHbBIC

npuOOPBI», «JaChI».



Takum oOpa3zoM, perucTpaius OCIapuBaeMOro TOBAPHOTO 3HAKA MO CBUICTEIHCTBY
Ned419732 npousBenena ¢ HapylIeHUEM IMOJOXKEHHM, MPEAYCMOTPEHHBIX MYHKTOM 6
ctatbu 1483, Tonbko B oTHOIIEHUH TOBapoB 18 kinacca MKTY «OyMakHUKH, MOJIECKUH.

B oTHOmEHnr A0BOMOB O HECOOTBETCTBHMU TOBAPHOTO 3HAKA TO CBHUJICTEIBCTBY
Ne411732no0n0xenusm myrkra 10-bisTlapuxckoit KOHBEHIIMH HEOOXOAUMO OTMETHTD, YTO
ycTaHOBJICHUE (haKTa HAPYIIECHHUsS] aHTUMOHOTOJBHOTO 3aKOHOJATEITLCTBA HE OTHOCHUTCS K
KomreTeHIuK [lanaTel 10 MaTeHTHBIM CIIOpPaM, JTaHHBIA BOIIPOC MOXKET OBITh PACCMOTPEH B
YCTaHOBJICHHOM 3aKOHOM TOpPsIKe (heepabHON aHTHMOHOIIOIBHOM CITy K001,

Kak cnencTBue BBIIEYKa3aHHOTO, y KOJUICTHH TANAThI MO0 MATEHTHBIM CIIOpPaM HET
OCHOBaHMH JUIA BBIBOJJa O TOM, YTO PETUCTPAIMS OCHapUBAaeMOro0 TOBAPHOIO 3HAKa
MIPOTHUBOPEUUT OOIIIECTBEHHBIM HHTEPECAM.

Uro kacaeTcs CChUIOK JIMIIA, MTOIABIIETO BO3PAKEHHUE, HA TIPECTABIICHHBIC Cy/IeOHbIC
aKTBI, TO OHU HE MMEIOT MPCIOANIIMAIBHOTO 3HAYCHHUS JUIS TAHHOTO CIIOpa, B CBS3U C YEM HE

MOT'YT OBITh MOJIOKEHBI B OCHOBY 3aKJIFOUYCHUS ITAJIATHI 110 IIATCHTHBIM CIIOPaM.

B cooTBeTCTBHM C BBIIICH3IOKEHHBIM, KoJuierus [lamaTel Mo maTeHTHBIM Criopam
MIPUIILIA K BBIBOJTY:
yaoBJeTBOPUTH Bo3paxenue ot 26.08.2013, nmpuzHaTh mpeaocTraBjieHUue NMPaBOBO
OXpaHbl TOBAapPHOMY 3HAaKy M0 cBuaeTeabcTBY Ne419732 HeneiicTBUTEIbHBIM

YaCTHYHO B OTHOIIeHUM ToBapoB 18 kiaacca MKTY «0ymaKHUKHU, MOJIECKHH».



