IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komterust manaTel 1o MaTeHTHBIM CIIOPaM B TIOPSKE, YCTAHOBICHHOM MYHKTOM 3 CTaThU
1248 T'paxxnanckoro kojaekca Poccuiickoit denepanuu (nanee — Koneke) u [IpaBunamu momayu
BO3DOKEHUI W 3asBICHWH M WX paccMOTpeHus B [lamare Mo mMaTeHTHBIM CIopam,
yTBepkAeHHbIMA Tpuka3oMm Pocnatenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunwucrepcrBe octuiiuu Poccuiickoit ®eneparnu 08.05.2003\e 4520 franee — I[Ipasuia II1C),
paccmoTpena Bo3paxenwe or 07.10.2013 na pemenne DenepanbHONH CayXObI 1O
UHTEJUICKTYalbHOW  CcOOCTBeHHOCTH (manee - pemieHue PocmateHta) o0 oTkase B
TOCY/JIapCTBEHHON perucTpanud ToBapHOro 3Haka 1o 3asBke Ne2011739072, momanHoe
kommnanueir XeiinekeH CIOBEHCKO, a.c., CioBakus (majee- 3asiBUTENb) HPU 3TOM YCTAHOBJICHO

cleayroIee.

Ha perucrpamnuio B kadectBe ToBapHOTrOo 3HaKa 1o 3asBke Ne2011739072 mpuopureTrom
or 28.11.2011 na wumMmsa 3asgBUTENs OBUIO TMOJAHO KOMOWMHUPOBAaHHOE 00O3HAaUYEHUE
MPEICTaBISONIEe CO0OM KOJIBEPETKY, COCTOSAIIYID W3 CIOBECHBIX W HM300pa3UTEIBHBIX
aneMeHTOB. KonbepeTka BBINIOJIHEHA B (JOPME CIIOKHOM reoMeTpudeckoi Gurypsl. BHyTpeHHee
MPOCTPAHCTBO (DUTYpPHI 3aMOJIHEHO MHOTOKPATHO TIOBTOPSIONIMMCSI CIIOBECHBIM 3JIEMEHTOM
«Naturalny RADLER». bamwke K IeHTpaJdbHOH YacTH (GHUryphl IO JIyre pacroa0KEHbI
MOBTOpSIOIIUECS cloBecHble aneMeHThl «OPEN>», BBINMONHEHHBIE TPONMHUCHBIME OYKBaMH
CTaHMApPTHBIM MpPUPTOM OyKBAMHU JIATHHCKOTO ali(paBUTAa U CIOBECHBINA AJIeMEHT «OTKPBITH,
BBHITIOJTHEHHBIH CTaHAAPTHBIM MpudToM OyKBaMu pycckoro andaButa. B HWKHEW dyacTu
0003HAYCHHS PACIIOJIOKEH KpPYr, BHYTPH KOTOPOTO pa3MeNmeHo wu300paxeHue Qa3zaHa u
cnoBecHbie d7eMeHThl «ZLATY BAZANT», BbIMOTHEHHBIE CTaHAAPTHBIM IIpUTOM OyKBaMuU
naTUHCKOTO andaButa. [IpaBoBas oxpaHa MCHPANTUBAETCS B COUYETAHWU CAJIATOBOTO, KPAcCHOTO,

CBCTJIO-3CJICHOI'O, KCJIITOIO, Genoro, TCMHO-3CJICHOI'O, TCMHO-XCJITOI'O M XKXCJITOI'O IIBCTOB.

[To pe3ynapTaTaM 3KCHEpTU3bI 3asBIieHHOro o0Oo3HaueHusi denepaiabHON CIYKOOH IO
uHTeIekTyanbHol cobctBeHHOocTH 20.06.2013 Obut0  TpHWHSATO pemeHne 00 OTKaze B

FOCy,I[apCTBeHHOfI perucTpaivi TOBAPHOT'O 3HAKA. CornacHo 3akJIIOYECHUIO IIO pe3yiibTaTaM



9KCIICPTU3LI 3a4BJICHHOC 0003HaUYeHNE HE MOXKET OBIThH 3apCruCTpUpOBaAHO B KaUCCTBC TOBAPHOT'O

3HaKa Ha ocHoBaHWU TyHKTOB 1, 3u 6 ctateu 1483Kozekca.

3aKIF0YeHIE SKCIIEPTU3hl MOTHBUPOBAHO TEM, YTO 3asBIEHHOE 0003HAYCHHUE BKIIFOYACT B
CBOM COCTaB CJIOBECHBIH 3ieMeHT «Radler»,xotopslii sBiIseTCsS Ha3BaHUEM TPAJUIIMOHHOTO U
OJTHOTO WX CaMbIX MOMYJSPHBIX HEMEIKUX CIIa00aTKOTOJIBHBIX KOKTEWJEeH, U, B OTHOUICHUHU
yacTu 3asBICHHBIX ToBapoB 32 kimacca MKTVY «kokTeilnn W3 muBa M JUMOHAIa» SBISETCS
YKa3bIBAOIIMM Ha BUJ TOBapa W, CIEJOBATEIHHO, OTHOCUTCS K HEOXPAHSIEMBIM 3JIEMEHTaM Ha
ocHoBanuu myHkTa 1 crateu 1483 Konmekca. B oTHomieHuu apyroil yactu ToBapoB 32 Kiiacca
MKTYVY «mmBO; 0€3aJKOTOJIbHBIE  HANWTKH; JIMMOHAIBD» 3asBICHHOE O00O3HadeHue, Oyzer
BBOJUTH MOTPEOUTENS B 3a0TyXJACHHE OTHOCUTEIIPHO BHJIa TOBAPOB HA OCHOBAaHWUHW IMYHKTa 3

crarbu 1483Koaekca.

Kpome Toro, 3asBrneHHOe 00O3HAYCHHWE CXOIHO IO CTETICHH CMEIICHHS C TOBAPHBIM
3HakoM «RADLER» mo cBumerensctBy Ne210067, wumeronum OoJjiee paHHUM MPUOPHUTET,

3apEeTUCTPUPOBAHHBIM Ha WMS MHOTO JIMIA, B OTHOIIEHWH OJHOPOJHBIX TOBapoB 32 Kiacca

MKTY.

B IMamatry mo marentHeiM cropam 07.10.2013 mocTtymmiio Bo3paxeHHe, B KOTOPOM
3asgBHUTENb BBIPA3WI CBOE Hecoriacue c¢ pemeHueM Pocmarenta o6 oTkase B roCyIapCTBEHHOM

perucTpanyy TOBaApHOTO 3HaKa, JOBOAbI KOTOPOI'O CBOJATCS K CICAYIOIIEMY.

- mpaBoBasi oxpaHa ToBapHoro 3Haka «RADLER» mo cBumerensctBy Ne210067 Obina

AOCPOYHO IMPCKpamcHa B COOTBCTCTBHUH C PCHICHUCM Cyz[a MO0 MHTCJUICKTYAJIbHBIM IIpaBaM OT

04.10.2013;

- YTO KacaeTcsl BBEJCHMs MOTpeOuTesns B 3a0IyKIeHHE OTHOCUTEIBHO BHAa TOBapa, TO
3asBUTENb COTVIaceH, 4To cioBecHBI »iemeHT «RADLER» sBiasercs omucarelbHbIM B
otHomieann ToBapoB 32 kimacca MKTY «kokrteitnmn W3 NMBa W JMMOHAIA» M COTJIACEH C

HUCKJIHYEHUEM U3 CAMOCTOSTEIBHOM HpaBOBOﬁ OXpPaHbl JAHHOI'O 3JICMCHTA.

Ha ocHOBaHWMM W3JI0KEHHOTO 3asSBUTENh IMPOCHT OTMEHHUTH pemieHue PocrmareHta u
3apeTUCTPUPOBATh 3asBlIeHHOe 0003HaueHue 1o 3asBke Ne2011739072 B kauecTBe TOBapHOTO
3HaKa B oTHOIIeHHH ToBapoB 32 kiacca MKTY «koxkTeinm U3 muBa ¥ JTUMOHA/Ia» ¢ YKa3aHUEM
cioBecHbIXx AemeHToB «Radler», «NATURALNY», ©@TKPHITb» u «OPEN» B kaudectBe

HCOXpPAaHACMBIX.



B noxarBepxkaeHre CBOMX TOBOJOB 3asBUTENb NPEACTABHII KOMHUIO PEIICHHUS Cyaa IO

NurtennexryansubiM mpaBam ot 04.10.2013.

I/ISYLII/IB MaTcpualbl ACIa U 3aCiIylllaB YYaCTHUKOB PaCCMOTPCHMU, ITamaTa mo mMaTe€HTHBIM

CIIOpaM CUUTACT JOBOJAbLI BO3PAKCHUA YGeI[I/ITeJ'IBHI)IMI/I.

C yuerom pmatbl (28.11.2011)mnocrymnenust 3asBku Ne2011739072Ha perucrpaiuio
TOBApHOTO 3HAKa MpaBoBas 0aza /IS OICHKH OXPaHOCIIOCOOHOCTH 3asBICHHOTO 00O3HAYCHHUSI B
KauecTBE TOBApHOTO 3Haka BKIouaeT B cebsi Komekc m [lpaBwmiia cocraBneHus, mojgadd M
paccMOTpeHUs] 3asBKM Ha PErHCTPaldi0 TOBAapHOIO 3HAaKa M 3HAKa OOCTy)KWBaHUS,
yTBepkaeHHbIe mpukazoM Pocmatenta ot 05.03.20033apeructpupoBaHHbiM B MUHHUCTEPCTBE
toctuniun  Poccmiickoit @enepanuu 25.03.2003,peructpannonnsiii Ned322, u BBE/JICHHBIE B
neiicreue 10.05.2003 fanee — I[paBuiia).

B cootBerctBun ¢ mynkrom 1 crateum 1483 Komekca He momyckaeTcs rocyaapCcTBEHHAs
perucTpaiysi B KauecTBE TOBAPHBIX 3HAKOB OOO3HAYCHMI, HE OONANAIONIMX Pa3THYUTEIBHOM
CIIOCOOHOCTBIO WJIH COCTOSIIIIUX TOJIBKO M3 JIEMEHTOB, B YACTHOCTH, XapaKTEPU3YIOIIUX TOBAPHI,
B TOM YHCJI€ YKa3blBAIOIIMX HA HMX BHJ, KAa4eCTBO, KOJIMYECTBO, CBOWCTBO, Ha3HAYCHHUE,
[IEHHOCTh, & TAK)KE Ha BPEMs, MECTO M CITOCOO MX MPOU3BOJICTBA WU COBITA.

VYka3aHHbIe AJEMEHTHl MOTYT OBITh BKJIIOYEHBI B TOBAPHBIM 3HAK KaK HEOXPaHSIEMbIE
DJIEMEHTHI, €CITM OHU HE 3aHUMAIOT B HEM JJOMHHHUPYIOIIETO MOJIOKEHUS.

Corinacio mnyHkTy (2.3.2.3.)[IpaBui k TakuM 0003HAUEHHUSM OTHOCSITCS, B YaCTHOCTH,
MPOCThIE HANMEHOBAHHSI TOBAPOB; 0003HAUCHUS KATETOPUHU Ka4eCTBa TOBAPOB; YKa3aHUS CBOMCTB
ToBapoB (B TOM 4YHCIIE HOCSIIUE XBaJCOHBIM XapakTep); yKasaHHs MaTepuaja WIA COCTaBa
CBIPbsI; yKa3zaHUsl Beca, o0beMa, IICHBI TOBApOB; NaThl TPOHM3BOJICTBA TOBAPOB; JaHHBIC IO
UCTOPHHM  CO3J]aHHMS  TPOM3BOJICTBA, BHUIOBBIC HAWMMEHOBAHHS TPEANPHUATHHA;  axpeca
W3TOTOBUTEIIEH TOBAPOB U MOCPETHUUECKUX (HUPM.

B cootBerctBuu ¢ mynkrom 3 cratbu 1483Komekca He JOMycKaeTcsh perucTpanus B
KauecTBE TOBAPHBIX 3HAKOB OOO3HAYCHWH, TPEACTABISIIONIMX COOOW WM  COAEPIKAIIUX
DJIEMEHTHI, SBISIONIMECS JIOKHBIMH HWJIM CIIOCOOHBIMH BBECTH B 3a0NyKIEHHE MOTPeOUTEINs
OTHOCHUTEIIPHO TOBapa MM €T0 U3TOTOBUTEIIA.

CornacHo myHkTy (2.5.1) [IpaBun Kk TakuM OOO3HAYEHHUSIM OTHOCSTCS, B YaCTHOCTH,
0003HaueHUs, TOPOXKJAIONIME B CO3HAHUU MOTPEOUTENS TMpEACTaBICHHE 00 OmpeeIeHHOM
KauecTBE TOBapa, €ro M3rOTOBUTENIC WJIM MECTE MPOUCXOXKIEHUS, KOTOPOE HE COOTBETCTBYET

JIEHCTBUTEIBHOCTH.



Ha ocnoBanum mynkra 6 crateum 1483 Komekca He MOTYT OBITh 3aperHCTPHpPOBAHBI B
KaueCTBE TOBAPHBIX 3HAKOB 0003HAUCHMsI, TOXKJACCTBEHHBIE UM CXOTHBIE IO CTEIICHH CMEIICHHUS
C TOBapHbIMHU 3HAKaMW JAPYrUX JKl, oxpaHseMbIMU B Poccuiickonn denepanuu, B TOM YUCIE B
COOTBETCTBMU C MEXIyHapOoAHBIM noroBopoMm Poccuiickoit ®exnepaiuy, B OTHOIICHUU

OJIHOPOAHBIX TOBAPOB M UMEIOIIUMHU 00Jiee paHHUM IPUOPUTET.

B cootBercTBum ¢ mynktom 14.4.211paBun 0603HaYEHUE CUNTACTCS CXOTHBIM J0 CTEIIEHU
CMENICHHS C APYruM 0003HAYCHHUEM, €CITH OHO aCCOIMHUPYETCSI C HUM B II€JIOM, HECMOTPS Ha UX

OTIEIbHBIC OTIUYMSI.
B cooTtBercTBUuM ¢ myHKTOM 14.4.2.4kOMOMHUPOBAHHBIE 0003HAYCHUS CPABHUBAIOTCS
- ¢ KOMOMHUPOBAHHBIMU 0003HAYCHUSIMU,

- C TCMH BHIaMH 0603HaquHﬁ, KOTOpPBIC BXOIAT B COCTAaB IIPOBCPACMOIO

KOM6I/IHI/IpOBaHHOFO 0003HaYCHUS KaK DJICMEHTEI.

[Ipu onpeaencHUr CXOACTBAa KOMOMHMPOBAHHBIX 0003HAUCHHUN HCIIOJIB3YIOTCS MPU3HAKH,
npuBeneHHble B myHkTax (14.4.2.2), (14.4.2.3nacrosimux [lpaBwi, a Takke HCCICHAYeTCS
3HAYUMOCTh  IOJIOKEHHsSI, 3aHMMAeMOTrO TOXKICCTBEHHBIM WJIM CXOJHBIM JJIEMEHTOM B

3asBJICHHOM O00O3HAUCHHUU.

B cootBerctBuu ¢ mynkToM 14.4.31IpaBui mpu yCTaHOBIEHUH OJHOPOJHOCTH TOBApOB
orpenensieTcs NPUHIMUINAIbHAS BO3MOXHOCTh BOSHUKHOBEHMSI Y TOTPEOUTENSI IPEACTABICHUS O
NPUHAJIEKHOCTH ATHX TOBapOB OJAHOMY IHpou3BoguTento. [lpm 3TOM mNpUHUMAOTCS BO
BHHMaHHE poj (BHI) TOBApOB, UX Ha3HAYCHHE, BHJ MaTepualia, U3 KOTOPOTrO OHM U3TOTOBIICHBI,

YCIIOBHS COBITA TOBAPOB, KPYT MOTPEOUTENEH U IpyTHe IPU3HAKH.

3asBreHHOE O0O3HAUCHUE SBISCTCS KOMOWHHPOBAHHBIM M TIPEACTaBIsET CO0Oi
KOJIbEPETKY, COCTOSIIYI0O M3 CJIOBECHBIX H HW300pasuTeNbHBIX JeMeHToB. Kombeperka
BEHITIOJTHEHA B (JOpME CIIOKHOU TeoMeTpudeckoi (urypel. BHyTpeHHEe mpocTpaHCTBO (hHUTYpHI
3aIl0JIHEHO MHOTOKpPATHO IMOBTOPSIOIIMMCS clioBecHbIM sieMeHToM «Naturalny RADLER».
brmuxe k 1eHTpanbHOW YacTh (QUTYPHI MO yre PacCHOJIOKEHBI MOBTOPSIONIMECS CIIOBECHBIE
anemeHThl «OPEN>»,BBITIONTHEHHBIE MPONMUCHBIMU OYKBaMH CTaHIAPTHBIM MIpU(TOM OyKBaMu
JATUHCKOTO ai(aBUTa W CIOBECHBIH dlIeMEeHT «OTKPBITH», BBHINIOJHEHHBIC CTAHIAPTHBIM
mpudpToM OykBamu pycckoro andasura. B HWKHEW 4acTh 00O3HAUEHUS PACIONIOKEH KPYT,

BHYTPH KOTOPOTO pa3MEIIeHO H300pakeHne (a3aHa M CIOBECHBbIE d3JeMEeHThl «ZLATY



BAZANT», BBINOTHEHHBIE CTAaHAAPTHBIM MIPUPTOM OyKBaMu JTaTUHCKOTO andasuta. [IpaBoBas
OXpaHa UCIPAIINBAETCS B COUETAHUU CAIaTOBOr0, KPAaCHOI'O, CBETIIO-3€JIEHOI0, )KEITOro, 0eoro,

TCEMHO-3CJICHOI'O, TCMHO-XCJITOI'O M XKXEJITOI'O IBETOB.

[IporuBonocTaBnenusii TOBapHbIi 3HaK «RADLER» mo cBuamerensctsy Ne 210067

ABJEACTCA CJIOBECHBIM, BBIIIOJIHCHHBIM CTaAHIAPTHBIM HIpI/I(bTOM 6YKB3MI/I JJAaTHUHCKOTI'O aJ'I(baBI/ITa.

AHanu3 cIoBapHO-CIIPABOYHOM  JUTEpaTypsl Mmokaszan, 4ro ciaoBo «RADLER»umeer

3HaueHHe ciaboanakoronapHblii  (kpermocth 1,8% 00) KOKTeilb W3 HHBa M JIMMOHAIA, B

coortHoenun 50/50umu 60/40.

Paﬂﬂep ABJIACTCA TPAAUIMOHHBIM U CaAMbIM IMOMYJIAPHBIM HEMCIKUM ITHMBHBIM KOKTEHIIEM

(Cwm. http://ru.wikipedia.orghttp://www.koolinar.ru).

Hcxons U3 BBIMIEU3II0KEHHOTO, KOJUIETHS MAJIaThl 110 MATEHTHBIM CTIOpPaM JIeNIaeT BBIBO O
TOM, 4TO Ha naary mogaud 3asBku Ne2011739072  wnHbopmaius o 3HAYEHHH CJIOBECHOTO
autemenTa «Radler»umenach B 00IIEAOCTYIMHBIX HCTOYHUKAX WH(POPMAIIMH, H, CICIOBATEIIBHO,
BBHJIY €T0 3HAYCHHUS JaHHBIA 3JIEMEHT SIBJISICTCS HEOXpaHseMbIM Jijisi ToBapoB 32 kitacca MKTY

«KOKTEHJIM U3 IIUBA 1 JIMMOHAJ1a» KaK YKaSBIBaIOH_II/Iﬁ Ha BHUI TOBapa.

3asiBUTENIb HE OCIApUBAET TOrO, YTO JIaHHBIN CIIOBECHBIM 3JIEMEHT YKa3bIBa€T Ha BH]
TOBapa «KOKTEWJIM W3 MMBA U JIMMOHAJa», B CBSI3U, C YEM CKOPPEKTUPOBAJ NIEpeUeHb TOBApOB 32
xiacca MKTVY, a UMEHHO IPOCUT 3aperucTpUpOBaTh TOBAPHBIM 3HAK B OTHOLIEHHHM TOBApOB
«KOKTEWIM U3 MUBa U JIMMOHaJa». Takke 3asBUTENb IPOCUT HCKIIOUUTH CIIOBECHBIE FIE€MEHTHI

«Radler», «<NATURALNY>», ©TKPbITb» u «OPEN>»13 camocTOsTeNFHOM MPaBOBOM OXPaHBI.

HpI/I 9TOM CJICAYCT OTMCTUTDL, YTO YKA3aHHBIC CJIIOBCCHBLIC 3JICMCHTLI HC 3aHHMMAIoT

AOMHUHHPYIOHICTO ITOJIOKCHUA B 3a4BJICHHOM 0003HAYCHHH.

B cBM3M ¢ W3NMOKEHHBIM y KOJUIETHH TMaiarbl MO TATEHTHBIM CIOpaM OTCYTCTBYIOT
OCHOBaHHUS JUIA OTKa3a B TOCYJapCTBEHHOM pETHCTpallid TOBAapHOTO 3HAKa IO 3asBKE
Ne2011739072na nms 3asBUTENS, KaK HE IPOTHBOpedaliee TpeOoBaHUsAM NYHKTOB 1 1 3 ctaThu
1483Koxuekca.

Uro kacaeTcsi HECOOTBETCTBUS 3asIBICHHOTO 0003HAUYECHUsI TPEOOBAHUSAM ITyHKTa 6 CTaThU

1483Kopekca, TO KOJIJIETHS OTMEYAET CIeAYIOIIee.



[IpaBoBasi oxpaHa MPOTUBOIOCTABIEHHOTO TOBAPHOTO 3HAaKa MO cBHUeTeNbCTBY Ne210067

osa qocpouno npekpamena 04.10.201Pemennem Cyaa mo UHTEIIEKTYaIbHBIM IIpaBaM.

Takum 00pa3oM, MaHHBI  TOBApHBIA 3HAK HE MOXKET CIYXHTHb MPETSITCTBUEM IS
perucTpanyy 3asBJICHHOr0 00O3HAUY€HUs B KayecTBE TOBApHOIO 3HAaKa Ha UMs 3asiBUTENS B

COOTBETCTBUU C TpeboBaHmsMu myHKTa 6 crateu 1483Kozaexca.

YuuThiBas BBIIICU3JIOKEHHOE, KOJUICTHS MajaThl MO MNaTEHTHBIM CIiopaM IIpuiuia K

BBIBOJY

yaoBJjieTBoputh Bo3paxenue ot 07.10.2013, ormenuts pemenHue PocmateHTa ot

20.06.2013 u 3aperucTpupoBaTh TOBapHbIii 3HaK 1o 3asaBke Ne2011739072.



