IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus Ilanatel mo maTeHTHBIM CIIOpaM B MOPSAKE, YCTAHOBIEHHOM ITyHKTOM
3 crarbu 1248 I'paxxmanckoro kojaekca Poccuiickort denepannu (nanee — Kogekc) u
[IpaBmiiamMn mojayv BO3PaKEHMM W 3asBICHMA M UX paccMmorpeHus B Ilamare 1o
MAaTeHTHBIM CIOpaM, yTBEpXkKIeHHbIMU TpukazoM Pocmatenta or 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuituu Poccuiickoit denepamnnu 08.05.2003
Ne 4520, paccmotpena Bo3zpakenne ot 05.08.2013noganHoe CoBMECTHBIM OOIIECTBOM
C OrPaHMYCHHOM OTBETCTBEHHOCTHIO «MoOpo3mpoaykT», PecyOnuka benapych (nanee —
3asgBUTENb) Ha  pemieHne  DenepanbHOW  CIYyKOBI TI0  MHTEIUICKTYaJIbHOM
cooctBerHocTn (manee — pemenune Pocnartenta) or 17.04.20130 rocymapcTBeHHOM
peructpauuu ToBapHoro 3Haka o 3asBke Ne2011709519,mpu »TOoM yCTaHOBIIEHO

cleyromiee.

Peructparmus toBapHoro 3naka mo 3asBke Ne2011709519moxannoit 30.03.2011,
UCIIpAIIMBAETCS HAa WMs 3asBuTeNss B oTHomeHuu ToBapoB 30 kmacca MKTY,
yKa3aHHBIX B IIEpEYHE 3a5BKH.

3asBreHHOE O00O3HAYEHUE MPEACTABIAET  COOOi KOMOMHUPOBAHHOE
o003HaUYeHWe, BKIIOYAIOIIEE CTUIM30BAaHHOE W300paKEHHE CHEXHWHOK W KPYTOB
0EKEeBOTO, KOPUYHEBOTO M TOJyOOro IIBETa Pa3IMYHBIX Pa3MEpPOB, PACITOIOKCHHBIX
xaotnuecku, ©u caoBecHble diaeMeHTl <«MOPOJXXEHOE», «22 xkoneukm»,
BBITIOJTHEHHBIC CTAaHAAPTHBIM MPUEGTOM 3arjaBHBIMH OyKBaMU PYCCKOTO ayi(paBHUTA.
Peructpanuss ToBapHOTO 3HaKa MCHPAIIUBACTCS B TOIYOOM, KOPUYHEBOM U OEKEBOM
[IBETOBOM COYETAHHH.

Pemennem Pocmatenta ot 17.04.2013 3asBienHoe o00o03HaueHuWe OBLIO
3apEeTUCTPUPOBAHO B KAYECTBE TOBAPHOI'O 3HAKA C BKIIOUEHHWEM B HErO0 BCEX CJIOB U

nudp B KaUeCTBE HEOXPaHIEMbIX 3JIeMeHTOB Ha ocHoBaHUM 1 crtatbu 1483Koxekca.



B Bozpaxenun ot 05.08.2013, noctynuBmem B ¢enepanbHblii opraH
UCIIOJIHUTENbHON BJIACTH MO MHTENJIEKTYaJlbHOM COOCTBEHHOCTH, 3asiBUTEIb
BBIPA)KAET CBOE HECOTJIacue C YKa3aHHBIM PELICHUEM, IPUBOS CIEAYIOLINE JOBOIBI:

- CIIOBECHBIM 3JIeMEHT «22 KOMEHKN» HEe SIBISIETCS OMHMCATEIbHBIM JJII TOBapa
MOpPOXEHO€, T.€. YKa3bIBAIOIIMM Ha LIEHHOCTh TOBapa WJIM Ha €ro IeHy, HMOCKOJIbKY
MapKETUHIOBOM II€NIbI0  BKIIIOYEHHUS] B COCTaB JIMHEHKUM TOBApOB OOO3HAYCHHH «22
Komerkn», «20 komeek» U «28 KOIEeK» SIBJIJIOCh BbI3BAaTh HOCTAJIBIHYCCKUC
BOCIIOMUHAHMS M accomuanuu co BpemeHamu CoBerckoro Coro3a, Korja MOpOKEHOEe
IPOJIaBAJIOCh MO MOXO0XKHUM IIEHAM,;

- DIIEMEHT «22 KONEeWKu» sABIsETCS (PaHTa3HMMHBIM M BOCHPUHUMAETCS Kak
o0pa3Hoe BBIpaKEHHE, HE YKa3bIBAIOLIEe HAa KOHKPETHBIM MpeiMeT WU SBICHHE, U,
BBI3bIBAsl PA3IMYHbIE AaCCOLIMAIMM, OCHOBAaHHBbICE HAa WHIUBUAYAJIbHOM OINbBITE U
BOCITIOMUHAHHSAX Ka)JI0TO noTpeduTens, CrocoOeH BBITIOJTHSTD
WHIUBUTy ATU3UPYIOLTYI0 (PYHKIMIO TOBAPHOTO 3HAKA,

- 3aABUTENb TMPUBOAUT CBEJEHHUS, KOTOpbIE TMOATBEPXKIAIOT AaKTHBHOE
UCIIOJIb30BAaHUE  3asBJICHHOTO OOO3HAYEHHs IS MAapKUPOBKHM MOPOXKEHOTO |
M3BECTHOCTD JIAaHHOTO 0003HAYEHUsI HA POCCUHCKOM PBIHKE, a TAaKXKe CBEJICHUS U3 CETU
HHTepHeT, CBUACTENbCTBYIOIINE O TOM, YTO TOTPEOUTENIb BOCIPHHUMACT 3asBICHHOE
0003HaYEHHUE B 1IEJIOM KaK Ha3BaHHE MPOU3BEICHHOTO UM MOPOXKEHOTO.

B BO3pakeHHH mpeacTaBieHbl 00pas3lbl YIakOBKH MOpokeHoro «20 komeek»,
«22 xomeuku» M «28 Komeek», a TaKkKe NPUBEIEHBI JaHHbIE 00 00BEMax BbBIMyCKa
nuHerku npoaykiun «20koneek» u «28koneek», HauuHas ¢ 2007roaa, a Takxke 00
y4acTHUHM 3asiBUTENS M €ro TOBapOB B BBICTaBKax, nmpoxoauBmmx B Mockse B 2008 —
2011romax.

Yro kacaercs MOPOXKEHOro «22 KOMEHKW», TO OHO OBUIO BBIBEACHO HAa
poccutickuii peiHOK B 2011rony u Obuio HarpaxaeHo B 2012roy 3070TON MeAaIbIO U
JUIIOMOM JIaypeaTa MeKIyHapOAHOro KoHKypca «Jlyummit mpoaykt — 2012».

3asiBUTENEM MPEACTABICHBI CBEICHUS O TOM, UTO OH SIBJISIETCS MpaBooOaiaTeneM

KOMOMHHMPOBAHHBIX 3HAKOB MO MEXIyHapoaHbIM peructpanusam NeNe986641, 1039794,



B COCTaB KOTOPBIX BKIIIOUEHBI 3eMeHThl «20 komeek» m  «28 Komeek» B KauecTBe
oxpaHseMbIX Ha Tepputropun Poccuiickonn denepannn.

Ha ocHOBaHMM W3JI0)KEHHOTO 3asiBUTENb MPOCUT  U3MEHHUTh  pEIlCHUE
PocnatenTa o peructpanuu 3asBICHHOTO 0003HAYEHUSI B KQY€CTBE TOBAPHOTO 3HAKa U
BKJIFOUUTH CJIOBA «22KOMEHKHU» B COCTaB OXPaHSAEMbIX 3JIEMEHTOB.

K BO3pakeHUI0 MPUIIOKEHBI KOIIUU CIIEIYIONUX MaTePUATIOB:

- cBefieHUs1 00 o0beMax sKcmopTa MopoxeHoro «20 komeek», «28 koneek» Ha
teppuropuro Poccun 3a 2007 — 2013r.;

- cBeleHUsd 00 00beMax PKCIOPTa MOPOKEHOro «22 KOMEUKU» Ha TEPPUTOPUIO
Poccwuiickoit @eneparuu 3a 2011 — 2013r.;

- ¢otorpaduu Harpaja, AUIUIOMBI W CBUJIETENIbCTBA CIEUUATU3UPOBAHHBIX
BBICTABOK;

- MPOTOKOJ  pe3yJbTaTOB KOHKypca KauyecTBa MOpPOXKEHoro Ha 6
CHelHaTu3upOBaHHON BbIcTaBke «Mup MoposkeHoro u xonoaa — 2008»;

- cTatba U3 KypHana «MopoxeHmuk Poccun» No2 anpens 2012;

- JIOTOBOpHI, COTJIAIIEHUS, HAKJIAJIHbIE W JPYrUe JOKYMEHTHI, Kacarouuecs
IIOCTaBKH MOPOYKEHOI0 «COBETCKOM TEMaTUKW» Ha Teppuropuro Poccuiickon
®denepanuu B 2007 — 2013 0xax;

- BBINIMCKH U3 MEXTYHAPOJAHOTO PEECTpa TOBAPHBIX 3HAKOB.

W3yuuB wmarepuansl jena, [lamara mo mareHTHBIM crnopam cowia JOBO/IBI,

W3JI0KEHHBIE B BO3PAXKEHNH, HEYOCTUTEIILHBIMU.

C yuerom marel (30.03.2011)nogaum 3asBku Ne2011709519na perucrpaliuio
TOBApHOTO 3HAKa IMpaBoBas 0a3a /I OIEHKH €ro OXPaHOCIOCOOHOCTH BKIIFOYAET B
ce0ss Komexc wu IlpaBuna cocraBieHus, MOJa4yd M PACCMOTPEHHUS 3asBKU Ha
pPETHCTpAIlMI0O TOBAPHOTO 3HAKa W 3HaKa OOCTY>KWBaHHS, YTBEP)KICHHBIC MPHUKA30M
Pocmatenta Ne32 ot 05.03.2003,3apeructpupoBaHHbiM B MUHUCTEPCTBE IOCTUIIMHU
Poccuiickoit ®enepaunu 25.03.2003, peructpanmonnsiii Ne4322, u BBeneHHBIE B
neiicteue 10.05.2003 fanee — IIpasuia).

B coorBerctBum c¢ nynktoM 1 crtareu 1483 Koxexca He pomyckaercs

rOCyJapCTBEHHAss PErUCTpaldsi B KavyeCTBE TOBAPHBIX 3HAKOB OOO3HAYCHW, HE



00JaTafOIUX PA3TUIATEIIHFHON CIOCOOHOCTHIO WJIM COCTOSIINX TOJBKO M3 3JIEMEHTOB,
XapaKTEPU3YIOIINX TOBAPHI, B TOM YHCJIE€ YKa3bIBAIOMINX HA WX BHUJI U IICHHOCTb.

YkazaHHbIE JIEMEHTHI MOTYT OBITh BKJIFOUCHBI B TOBAPHBIN 3HAK KaK HEOXPaHSIEMbIC
AJIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHHUPYIOIIETO TTOJI0KEHUS.

[TonoxxeHrss HACTOSIIErO IMyHKTa HE MPUMEHSIOTCS B OTHOIIEHUU O0O03HAYCHUH,
KOTOPBIE TPUOOPETTH PA3TUIUTEIHLHYIO CIIOCOOHOCTH B PE3YJIbTATE MX UCTIOIB30BAHUS.

B cootBercTBuM ¢ nmynktamu 2.3.1u 2.3.2.3[IpaBwmi k TakuM 0003HAYEHUSM MOTYT
OTHOCUTBHCSI, B YaCTHOCTH, 0003HAYCHUS, TIPEICTABIISIONINE COO0M OTACIbHBIE ITUDPHI,
HE MMEIIINE XapaKTepHOro Trpaduyeckoro HCIOJHEHUS, a TakKKe IMPOCThIC
HAaMMEHOBAHHUS TOBAPOB; YKA3aHUS IICHBI TOBAPOB.

Kak yka3zaHo Bblllle, 3asBJICHHOE OOO3Ha4YCHUE TMPEACTABIACT  COOOM
KOMOMHHUPOBAHHOE o0O3HaUEHWE, BKIIOYAIONIEE CTUIM30BAaHHOE M300pakeHue
CHEXXMHOK M KPYroB O€XeBOro, KOPUYHEBOTO M TOJyOOTro I[BETa pPa3IMYHBIX
pa3MepPOB, PACIIOJIOKEHHBIX Xa0THUYECKHU, U ciaoBecHbIe 3jieMeHThl «MOPOXEHOE»,
«22 KONEWKH», BBHIMOJHEHHBIE CTAaHAAPTHBIM MIPUPTOM 3arjaBHbBIMH OyKBaMH
pycckoro aydabura.

AHanu3 3agBJIEHHOr0 O0O0O3HA4YeHHs I0Kaszajl, 4YTO OHO BKJIIOYAaeT B ceOs
cioBecHbie dneMeHThl «MOPOXEHOE», yka3swsiBatomue Ha Buj ToBapoB 30 kiacca
MKTY, B OTHOWIEHMM KOTOPBIX HCHPAMIMBACTCA PETUCTPALMs TOBAPHOTO 3HAKa, U
ANEMEHT «22 KOMEUKU», KOTOPbI BOCIPUHUMAETCS KaK CTOUMOCTHAsI XapaKTEPUCTUKA
TOBapa.

VYkazaHHbIE 2JIEMEHThI MOTYT OBITh BKJIFOYEHBI B COCTaB TOBApHOTO 3HAKa Kak
HEOXpaHSEMbIE DJIEMEHTHI, MOCKOJbKY HE 3aHUMAIOT B KOMIIO3WIIMU 3asSBICHHOTO
0003HaUCHUS TOMUHUPYIOIIEE MTOJI0KEHHUE.

Hecmotpst Ha TO, 4TO B HacTofilee BpeMs HU OJIMH TOBAp HE HMEET TaKOM
CTOUMOCTH KaK «22KOIEUKH», JAHHBIA DJIEMEHT 3asiBJIEHHOrO 0003HAYEHUS HE HECET
WHOM CMBICJIOBOM Harpy3Kd, KpOME€ YKa3aHHsi Ha IIEHHOCTb TOBapa, IOCKOJbKY
«KOTIeHKa» TPEACTaBIsAeT COOOW pa3MEHHYH0 MOHETY, PaBHYI COTOW JOJU pyosIs,

SIBJISIFOLLETOCA IEHEXKHOU enuHuuen Poccuiickoit @enepanni.



[lockoabky  HOpMaMu  3aKOHOJATENbCTBA  IMPEAYCMOTPEHA  PErUCTPALHS
0003HaYeHMI, KOTOpbIE MPUOOPENN Pa3IHMUUTENbHYI0 CHOCOOHOCTh B pe3yjbTaTe HX
UCIIOJIb30BaHUs, 3asgBUTENEM ObUIM TNPEACTaBIECHbl MaTepualibl, KOTOpbIE, IO €ro
MHEHHUIO, MOATBEPAKAAIOT NPUOOPETEHHYIO 3asIBJIEHHBIM 0003HaYECHUEM
Pa3IMYUTENbHYIO CIIOCOOHOCTh B pe3yjibTaTe €ro AakTUBHOIO HCIOJIb30BAHUS U
U3BECTHOCTH 0003HAUYECHHS HA POCCUNUCKOM PBIHKE.

AHanu3 TpEeACTaBICHHBIX MaTepualioB IOKa3aj, 4To JO0 JaThl MOAa4H
3asBJIECHHOr0 00O03HaueHusi Ha TeppuToputo Poccuiickoit denepanuu BBO3WINCH
TOBapel (MOPOKEHOE), Ha OJTUKETKAaX KOTOPBIX HCIOJIH30BAIUCH O003HAYEHUS CO
CJIOBECHBIMHU 3JieMeHTaMU «20Komeek» U «28KoneeKk», Mpu 3TOM U3 MPEACTABICHHBIX
MaTepuaJioB CJIEAYEeT, UTO HAa4aJIo MOCTaBKU Ha Tepputropun Poccuiickoit denepannn
MOPOKEHOT0, MAapPKUPOBAHHOTO 0003HaUECHWEM, BKJIIOYAIONAM JJEMEHT «22
Komnenku», npuxoautcs Ha 1 kBaptan 2011rona.

Kpome Toro, cBeaenuss 006 00beMax OTIPYKEHHOTO MOPOXKEHOTO, a TaKkKe
MaTepHuabl, MOJITBEPKAAIOUIME YYaCTUE B BBICTABKaX M KOHKypcax, HE COAepKar
M300pKEHUST 3asiBICHHOrO0 OOO3HA4YeHUs. 3asBUTENIEM TaKXe HE Tpe/CcTaBiIeHa
uHpopmaiuss 00 oObeMax 3arpar Ha  peKiaMmy, CBEIEHUS O  CTENEHU
MH(OOPMUPOBAHHOCTH TNOTPeOUTENE O 3asgBICHHOM OOO3HAYEHMH U MPOU3BOAUTEIIE
MapKUpPOBAHHBIX UM TOBApOB, BKIIFOYAsl PE3YIbTAThI COLIMOJIOTMYECKUX OMTPOCOB, H T.II.

Takum 00pazom, mMaTepuasbl BO3paKeHHsI HE TO3BOJISIOT clielaTh 0OOCHOBAHHBIN
BBIBOJI O TOM, YTO 3asiBJICHHOE€ KOMOMHUPOBAHHOE OOO3HAYEHUE C AJNEMEHTOM «22
KOMEHKU» MPHOOPENO MIUPOKYIO U3BECTHOCTh Y POCCHMCKHX MOTpeOUTENnel Ha AaTy
nomaun 3asBku  Ne2011709519, m  BocmpuHHUMAIOCh WMH Kak  CpPEICTBO
VHJVMBUAYAJIN3aLUNA TOBAPA 3aBUTEIS.

UTo KacaeTcsl CChUIKU 3asIBUTEII Ha MEXIYHAPOJHbBIE PETUCTPALIMU, B KOTOPBIX
anemMeHThl «20 komeek» U «28 Komeek» BKIIOYEHBI B MPABOBYIO OXpaHy 3HAKa Ha
tepputopun Poccuiickon denepanuu, TO CIEAYET OTMETUTD, YTO AJIMUHUCTPATUBHBIN
IIPELENCHT HE SABIKIETCS MCTOYHHMKOM IpaBa B POCCUUCKOM IPABOBOM CHCTEME.
Kaxnplii 3HaK WHOWMBHAYaJ€H, U BO3MOYHOCTb MPEIOCTABIICHHS ITPABOBOW OXPaHBI

paccMaTpuBacTCA OTACIBHO B 3dBUCUMOCTH OT KaXKXAOIO0O KOHKPETHOI'O Ciydas. B



JAHHOM  CJly4dae, HCXOAsA U3 MaTepuajoB BO3PAXKEHHs, HET OCHOBAaHUM JUIS
MPEIOCTABIICHUSI MPABOBOWM OXPaHbI AJIEMEHTY «22 KOMEWKH», BXOASIIEMY B COCTaB

KOMOMHUpPOBaHHOTO 0003HaueHus 1o 3asBke Ne2011709519.

YuurteiBas BBIIICU3JIOKCHHOC, KOJUICTHA ITAaJIaThl 10 IIATCHTHBIM CIIOpaM

IIpUILIAa K BEIBOAY.

0TKa3aTh B yaoBJjeTBopeHun Bo3paxkeHuss ot 05.08.2013 m ocraButh B

cuie pemienne Pocnarenta ot 17.04.2013.



