[Tanara no maTeHTHBIM CIIOpPaM B MOPSIKE, ycTaHOBIeHHOM [IpaBuiiamu nogaun
BO3p@KECHUM U 3asBJICHUM U HUX paccMoTpeHus B llasare mo maTeHTHBIM criopawm,
yTBepKIeHHbIMU ITpHrKa3oM Pocnarenra ot 22.04.2003 Ne 56, 3aperncTpupOBaHHBIM B
MunucrepctBe roctuimu  Poccuiickoit  @eneparuu 08.05.2003 3a No 4520,
paccmotpena Bo3paxenue ot 15.07.2005, nmoganHoe 3A0 «KYIIABA-CEPBHUC»,
MockBa (manee - JMIO, MOAABIIEE BO3paKEHUE) MPOTHB peructparmu Ne243661
toBapHOro 3Haka «KYITABA», npu 3TOM yCTaHOBIJIEHO CJETYIOIIEE.

OcmapuBaeMblii TOBapHBIM 3HaK 1o 3asBke Ne2001743653/50 ¢
npuoputeToM oT 28.12.2001 6wt 3apeructpupoBan 16.04.2003 3a Ne243661 Ha
umst Ob1iecTBa ¢ orpanndyeHHo orBeTcTBeHHOCThI0O « MUP KYIIABbBI», MockBa
(manee — npaBooOnanaTens) B oTHomeHuu ToBapos 07, 11, 12 u ycnyr 35, 39, 42
kiaccoB MKTYVY.

B Ilanaty mo maTeHTHBIM CIiopam HOCTYNHIO Bo3paxkeHue oT 15.07.2005, B
KOTOPOM H3JI05KEHO MHEHHE O TOM, uTo peructpanus Ne243661 [1] nmpousseneHa
B HapylieHue TpeOOBaHMI, YCTaHOBIEHHBIX MyHKTamu 1, 2 crathu 7 3akoHa
Poccuiickoit @enepanrn ot 23.09.92 No3520-1 «O ToBapHBIX 3HaAKaX, 3HaKaXx
0o0cIyKMBaHUSI 1 HAUMEHOBAHUSIX MECT MPOUCXOKACHHUS TOBAPOBY, BBEICHHOTO B
neiictBue ¢ 17.10.92 (mamee — 3akon).

JloBOABI BO3paXKEHUsI CBOJATCS K TOMY, YTO OcrapuBaeMoe o0o3HaueHue [ 1]
CXOJIHO IO CTEIEHU CMeIIeHUs ¢ 3aperucTpupoBaHHbiM Ha uMs 3A0 «KYIIABA-
CEPBUC» B OTHOLIEHMM OJHOPOJHBIX TOBAapOB M YCIYyr TOBapHbIM 3HAKOM
«KYTIABA» mo cBuaerenbcTBy Ne217248 [2], umerommm Oojee paHHUN
npuoputer (20.12.2001). ComocrtaBnsieMble 00O3HAYEHHUS] CXOAHBI B IIEJIOM,
MOCKOJBKY BKJIIOYAIOT (DOHETUYECKU TOXKACCTBEHHBIA CIOBECHBIA 3JIEMEHT,
UMEIOIMA OJHY W Ty K€ CEMaHTHKy, NpH 3TOM TrpaduyecKkue OTIUYUs
0003HaYEHUM SIBISIOTCS HE3HAYMTENbHBIMU. [lepedeHb TOBApOB, B OTHOIICHUU
KOTOPBIX 3apPETHCTPUPOBAH OCHAPUBAEMBIN TOBAPHBIN 3HAK, UJICHTHYEH NEPEUYHIO
TOBAapOB, MPUBEACHHBIX B CBUETEILCTBE Ne217248.

Kpome Ttoro, cinoBecHbiii snement «KYIIABA» TtoBapnoro 3Haka [1]
ToxxknectBeHeH dactu pupmennoro HanmeHoBaHusi 3A0 «KYITABA-CEPBUC,

IpaBO HAa KOTOPOE BO3HHUKJIO JI0 AAaThl NIPUOPUTETA OCIAPUBAEMOW PErucTpaluu



(npunoxxenbl konuu CBUAETENHCTBA O PETUCTPALMU U NEPEPErucTpaluu Ha 3 JI.
[3]). IIpu »Ttom B ycrae 3A0 «KVYIIABA-CEPBUC» yka3aHbl BUIBI
NESTEILHOCTH OJHOPOAHBIE TOBAapaM M yCiIyraMm, BKIIOYEHHBIM B IE€peyYeHb
OCHapuBaEMOU PErUCTPALUN.

Ha ocHOBaHMM W3JI0)KEHHOTO JIMIIO, IIOJABIIEE BO3PAXKEHUE, IPOCUT

npu3HaTh peructpanuto Ne243661 [ 1] HegeHCTBUTENBHON MOJHOCTHIO.

[IpaBooOnanarens ToBapHOTO 3HaKa [l] B yCTaHOBIEHHOM TMOPSIAKE OBLI
O3HAKOMJICH ¢ BO3pakeHueMm [1no azapecy: 129343, Mocksa, nip-1 Hancena 3, kB.
227 (yxazaHHBIA ajpec IS TEPENHCKH ObUT COOOIIEeH MpaBooOIagaTeieM B
uHdopmarmonHoM mmcbMe  Ne726 ot 28.11.2005)], Obuto HampaBIEHO
yBenomieHue 3a Ne2001743653/50(943688) ot 26.12.2005 ¢ coobiieHueM o aare
3aceqanus koiuiernu [lamatel 1O TNATEHTHBIM CHOpaM, HA3HAYEHHOW Ha
17.02.2005, ¢ npusio’)KeHUEM KOITUU BO3PAKECHUS.

Ha 3acenanuu koseruu I[lanatel Mo MaTEHTHBIM CIOPAaM, COCTOSIBILIEMCS
17.02.2006, nmpaBooOIagaTesb TOBAPHOTO 3HAKA OTCYTCTBOBAJI, TAK)K€ UM HE OBLI
MIPE/ICTaBIICH OT3bIB IO MOTUBAM BO3PAXKEHHUS.

M3yunB Matepuasibl Jiela M BBICHYIIAB NpUCYTCTBYronmx, Ilamara mno
MATEHTHBIM CIIOPaM HAaXOHT JIOBOIbI BO3PAKEHUS YOCIUTEIbHBIMU.

C yuerom parel 28.12.2001 noctymienust 3asBku Ne2001743653/50 na
peructpamnuto ToBapHoro 3Haka «KYITABA» [1] nmpaBoBasi 6a3a njisi OLIEHKH €ro
OXpaHOCTIOCOOHOCTH BKJIIOYAET BbIlIEyKa3aHHBIA 3akoH U [IpaBuna coctaBieHus,
noJa4 M PACCMOTPEHHUS 3asBKM Ha PETHCTPALMI0 TOBAPHOIO 3HAKA U 3HaKa
oOcimyxkuBaHusi, yrBepxaeHHbie [Ipukazom Pocmatrenta ot 29.11.1995,
3apeructpupoBanHbie Muntoctom Poccum 08.12.1995 3a Ne 989, BBenecHHbIE B
nevicteue ¢ 29.02.1996 (nanee - [IpaBuna).

B cootBercTBuM ¢ nmyHkTom 1 crarbu 28 3akoHa perucrpaiys TOBApHOTO 3HAKa

MOYKET OBITH IMpU3HaHa HCHGﬁCTBHTGHBHOfI ITOJTHOCTBIO WJIN YaCTUYHO B TCUCHUC IIITU
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JIET C AaThl MyOJUKAIMKA CBEJICHUN O PErMCcTpaliy TOBAPHOI'O 3HAaKa B OPHUIIMATBHOM
OrosuieTeHe, ecii oHa ObLIa MPOM3BECHA B HapyIIeHHe TPeOOBAaHUM, YCTaHOBJIEHHbIX
crarbeil 7 3akoHa.

B coorBerctBuM ¢ myHKTOM 1 crarbm 7 3akoHa HE MOTYT OBbITh
3apEerUCTPUPOBAHBI B KAY€CTBE TOBAPHBIX 3HAKOB O0O3HAYCHMS, TOXK/ICCTBCHHBIC
WIM CXOAHBIE O CTENEHH MX CMEIICHHUS, B YaCTHOCTH, C TOBAPHBIMU 3HAKAMH,
paHee 3aperuCTPUPOBAHHBIMU WIM 3asBJIICHHBIMU Ha perucrpauuto B Pocculickon
denepauy Ha UMsI IPYroro JiMia B OTHOIIEHUH OJHOPOJHBIX TOBAPOB.

O0o3HaueHHE CUYUTAETCSl CXOJIHBIM [0 CTEHNEHU CMEIIEHHUS C JPYruM
0003HAYEHHUEM, €CIIH OHO AacCOLMUPYETCS C HUM B II€JIOM, HECMOTpPS Ha HX
oTnenbpHble oTnuud (ab3an 2 nyHnkra 14.4.2. Ilpasui).

CXO0ICTBO  CIOBECHBIX  OOO3HAYEHH  MOXET  OBITh  3BYKOBBIM
(boneTnueckum), rpaduueckuM (BU3yabHBIM), U CMBICIOBBIM (CEMaHTUUYECKUM)
U OmpejesieTcsl Mo MpU3HaKaM, U3NokeHHbIM B noamyHkTtax (1), (2), (3) u (4)
nyHktal4.4.2.2 ITpaBui.

3ByKOBOE€  CXOACTBO  OMNpEAENsieTcs Ha  OCHOBAaHMM  IPU3HAKOB,
nepeuncieHHbix B 1. 14.4.2.2(1) IlpaBuin, a WMEHHO: HanMWuue ONHM3KUX U
COBMAJIAIOLIUX 3BYKOB, OJIM30CTh 3BYKOB, COCTaBJISIIOIIMX OOO3HAYEHUS,
pacrnoiokeHue ONM3KUX 3BYKOB U 3ByKOCOUETAHUU MO OTHOLIEHUIO IPYT K JIPYTy,
HaJIM4YME COBHAJAIOUIMX CJOMOB M HX pAaCIOJOXKEHUE, YHUCIO CJIOroB B
0003HAaYEHUAX, MECTO COBIAJAIONIMX 3BYKOCOUETAHUW B COCTaBe OOO3HAYEHUH,
OMU30CTh COCTaBa TJIACHBIX, OJM30CTh COCTaBa COTJIACHBIX, XapakTep
COBIAJAIOUINX YacTe 0003HAaYeHUH, BXOXKIEHUE OJJHOTO 00O3HAuUEHUs B IPYroe,
yAapeHue.

I'paduaeckoe CXONICTBO CIIOBECHBIX OOO3HAYCHWH B COOTBETCTBUU C

n.14.4.2.2(2) IlpaBuia onpeaesstoT Mo o01memMy 3pUTeIbHOMY BIEYATICHUIO, BUIY
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mpudra, rpapuueckoMy HAMUCAaHUIO C YYETOM Xapakrepa OyKB, PacroyOKEHHUIO
OYyKB T10 OTHOIIICHHUIO JIPYT K JIPYTy, andaBUTy U I[BETOBOI raMMe.

CMmbIcioBO€  (CEMAHTUYECKOE) CXOJCTBO ONPENEISIOT Ha OCHOBAHHUH
MIPU3HAKOB, NepeuncieHubIxX 11.14.4.2.2 (3) IIpaBui1, a UMEHHO:

- mnoao0ue 3aJIOKEHHBIX B O0003HAYCHHMHU NOHATHH, HJCH; B YaCTHOCTH,
COBIIaJICHHE 3HAYEHUsI 0003HAUYCHUH B Pa3HbBIX S3BIKAX;

- COBHIAJCHUE OJHOTO W3 AJIIEMEHTOB O00O03HAYCHMI, HAa KOTOPOE TMaJaeT
JIOTUYECKOE YJIApEHUE U KOTOPBI UMEET CAMOCTOSTENIBHOE 3HAYCHHUE;

- TPOTHBOIIOJIOKHOCTH 3AJI0’KEHHBIX B 0003HAYCHUSIX MMOHSATHN, UICH.

[Ipusnaku, nepeuncieHHble B nmoAanyHkrax (1) — (3) yka3aHHOro IyHKTa,
MOTYT YYMTBIBAaThCA KAaK KaXKIbI B OTIAEIBHOCTH, TaAK M PA3JIMUHBIX COUYETAHUSIX
(myskr 14.4.2.2 (4) IlpaBun).

B coorBerctBUM ¢ nyHktom 14.4.3 IlpaBun 1npu  yCTaHOBJIECHHH
OJIHOPOJHOCTH  TOBApOB  OMNpEACNSICTCS  NPUHIUIIUAIBbHAS  BO3MOXHOCTH
BO3HMKHOBEHUS Y MOTPEOUTEINS MPEICTABIICHUS O PUHAITICKHOCTH ITHX TOBAPOB
OJIHOMY MPOMU3BOJUTEIIIO.

Jlns ycTaHOBJEHUS OJHOPOJHOCTH TOBApOB NMPUHUMAIOTCS BO BHHUMAHHUE
poa (Bua) TOBapoOB, HMX Ha3HAY€HWE, BUJI Marepuana, U3 KOTOPOr0 OHHU
U3TOTOBJIEHBI, YCIIOBUSI COBbITA TOBAPOB, KPYT MOTpEeOUTENCH U IPyTHe MPU3HAKHU.

CornacHo TpeOOBaHMIM IMyHKTa 2 CTaTbU 7 3aKOHA HE PErMCTPUPYIOTCS B
KauecTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, BOCIPOU3BOMSIINE H3BECTHHIE Ha
teppuropun Poccuiickoit @eaepannn GupMeHHbIE HANMEHOBAHUY (WJIH MX YacTh),
NpUHAJIeKAIIME APYTUM JIUIAM, MOJYYMBIIMM NIpaBO Ha 3TH HAUMEHOBAaHUS
paHee JaThl MOCTYIICHUS 3asiBKM Ha TOBApHBIM 3HAK B OTHOIICHUH OJHOPOIHBIX
TOBApOB.

OcnapuBaembiii ToBapHbli 3Hak «KYIIABA» [1] ¢ mnpuopurerom oOT

28.12.2001 un toBapubiii 3Hak «KYIIABA» [2] ¢ mpuoputerom ot 20.12.2001
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IPEICTABIIAIOT COOOM clOBECHbIE 0003HAUEHHUS, BBINOJIHEHHbBIE OYKBAMHU PYCCKOTO
andaBuTa OPUTHHAIBHBIM (CO CTWJIM30BAaHHBIM HCIIOJIHEHHEM OYKBBI «K») u
CTaHJAPTHBIM MIPU(TOM, COOTBETCTBEHHO.

CpaBHUTENBHBIN aHanu3 00o3HaueHuit [1] u [2] mokaszan, 4To UMEET MECTO
IIOJIHOE BXOXKIEHHUE OJHOIO 3HaKa B Apyrou. Jpyrumu cioBamu, ocriapyuBacMbIi
CJIOBECHBIM TOBapHBIA 3HAK (DOHETUYECKU TOXKIECTBEHEH CIOBECHOMY 3JIEMEHTY
IPOTUBOMNOCTABICHHOIO 0003HAUYEHHUS.

Takxe sBISETCA OYEBUIHBIM BBIBOJI O CEMAHTUYECKOM TOXIECTBE 3HAKOB
(kynasa, Kynanonuya — pacmenue Kynaexka, JIIOMUK, OJHCETMO20J08HUK U Np.,
Tonkosvwiti cnosapv pyccrkozo szvika, B.U. /lane, DKCMO-IIPECC, Mockea, 2000,
c.356).

Takum o60pazoMm, Hanuuue (QOHETUUYECKOTO M CMBICIOBOTO TOXIECTBA
MO3BOJISICT MMPU3HATH TOBAPHBIEC 3HAKU [1] U [2] CXOAHBIMU.

[Ipy 5TOM BBHINIOJIHEHUE CJIOBECHBIX DJJIEMEHTOB pa3IMYHBIMH BHIAMHU
mpudTa HE UCKIIOYAET BO3MOXKHOCTH BOCIPHUSATHSA YKa3aHHBIX 3HAKOB Kak
0003HaYeHU M OJIHOPOJHBIX ~ TOBApPOB/YCIYT, IPOU3BEICHHBIX OJIHUM
U3TOTOBUTEIIEM.

AHaJIU3 OJHOPOJHOCTH TOBAapOB M YCIYr, B OTHOIIEHUU KOTOPBIX
IpeIoCTaBIeHa IPaBoOBasi OXpaHa CPAaBHUBAEMbIM TOBAPHBIM 3HAKaM, MOKa3all, 4YTO
00a 3HaKa 3aperucTpUpOBaHbl I TOXKAeCTBEHHBIX ToBapoB 07, 11, 12 u ycayr 35,
39, 42 xnaccoB MKTY (Hanpumep, KOHAMIIMOHEPHI, BKIOYeHHbIE B 07 KIiacc,
aBTOIPHUIICTIHI TOPTOBBIE, aBTOKade, MpoKaT aBTOMOOWIICH, KOHCTPYKTOPCKHE
paboTHI U T.]1.), YTO CBUACTEIBCTBYET 00 UX OJTHOPOTHOCTH.

Takum 00pa3om, ociapuBaeMblil TOBapHbIM 3HaK [l1] cXxojeH A0 cTeneHu
CMEILIEHHS C paHEe 3apEeruCTPUPOBAHHBIM HA MMS MHOIO JIMLA TOBAPHBIM 3HAKOM
[2] B OTHOLIEHMHM BCEX TOBApOB M YCIYI, YKa3aHHbBIX B CBHUAETEIBCTBE, YTO

MPOTUBOPEUYUT TPEOOBAHUSAM, YCTAHOBIEHHBIM MYHKTOM 1 cTaThu 7 3aKoHa.
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B cBf3M ¢ UBI0KEHHBIM, MPOBEACHUE aHaIM3a JOBOJIOB BO3PAXKEHUsI Ha
coorBercTBHe TOBapHoro 3Haka «KYIIABA» mno cBuzaerensctBy Ne243661

TpC6OBaHI/IHM ITYHKTa 2 craTbu 7 3aKOHA SIBIISIECTCS HCHGHGCOO6p&3HBIM.

B cooTBercTBMM C BBIIEU3JIOKEHHBIM Ilanara mo maTeHTHBIM CIIopamMm

permia:

YAOBJIETBOPUTH Bo3paxenue ot 15.07.2005, nmpusHaTh perucrpanuio

Ne243661 ToBapHoro 3Haka «KKYITABA) HeneliCTBUTEIbHOI MOJHOCTHIO.
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