IIpunoxenue

K pereHuto deneparbHON CITYKOBI 11O
MHTEJUIEKTYyAJIbHON

COOCTBEHHOCTH, ITaTEHTaM M TOBAPHBIM 3HaKaM

3AKITIOYEHUE

KOJIJIETHH MAJATHI 0 MATEHTHBIM CIIOPaM
MO0 pe3yJIbTaTaM PaccMOTPEHHs [] BO3paKeHHs X 3asiBJICHUS

Komternss mamatel Mo MAaTeHTHBIM CTIOpaM B TOPSIIKE, YCTAHOBJICHHOM MYHKTOM 3
cratbi 1248 T'paxxganckoro kozaekca Poccuiickoit @Denmeparuu (manee — Kopgekc) u
[IpaBunamMu mnoxayuM BO3PaXXEHUM W 3a4BICHUA W WX paccmoTpeHus B Ilamare mo
MAaTeHTHBIM CIOpaM, YTBEpXKJICHHbIMH TmpukazoM Pocmarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunucrepcTBe toctuninmu Poccuiickoit deneparuu 08.05.2003Ne
4520 (ranee — IlIpaBmma IIIIC), paccmotpena 3assienue ot 26.11.20100 mocpounom
MPEKpAIIECHWH  TPaBOBOW  OXpaHbl HaA  Teppuropun  Poccuiickon — Penepauuu
MexayHaponHou peructpanuu Ne546814 3naka «ELLE DECO» B cBsizm ¢ ero
Heucnoab3oBanueM, nogannoe OO0 «utep ['pynm», Poccmiickas denepanus (nainee —
JIMIIO, TTOJIaBIIEE 3asBICHHE), IPH TOM YCTAHOBIICHO CIICAYIOIICE.

MexayHaponHas —perucTpaiusi BbIIIEYKAa3aHHOTO 3HAaKa C  KOHBEHIMOHHBIM
npuoputetoM oT 30.03.1989 6pina npomsBeneHa MexayHapoaueiMm  bropo BOUC
25.08.198%a Ne 546814 B otromennu ToBapos/ycinyr 02, 03, 06, 08, 09, 11, 12, 14, 16,
18, 20-28, 31, 34, 35, 37-4&accoB MKTY, yka3zaHHBIX B TIEpEUHE PETUCTPAINH, HA UM
FRANCE EDITIONS ET PUBLICATIONS 2, rue Ancelle, NAWY-SUR-SEINE,
@panuusi. B HacTosmiee BpeMs mpaBooOjagaTesieM MEXIYHAPOJAHOW pPerucTpanuu
spisiercs HACHETTE FILIPACCHI PRESSE, Société anonyme 14@, Anatole France
F-92534 LEVALLOIS-PERRET Cedepanius (nanee —npaBoo0O1aiaTelp).

3Hak 1o MexayHapoaHoi peructpanuu Ne546814 npeacrasiser coboi ClI0BECHOE
ob6o3nauenne «ELLE DECO» BpinonHeHHOE 3ariaBHBIMUA OyKBaMU JJATUHCKOTO andaBuTa
CTaHJAPTHBIM IIPUPTOM.

B Ilanaty mo maTeHTHBIM CIOpaM MocTynuio 3asBieHue oT 26.11.201( nocpounom
IIPEKPAILEHUH ITPAaBOBOM OXpaHbl Ha Tepputopun Poccuiickon @enepanum MeXIyHAPOIHON

peructpanun Ne5468143naka «ELLE DECO»B otHomenun ToBapoB 34 kinacca MKTY B



CBSI3U C HEMPEPBHIBHBIM HEWCITOIH30BAaHWEM 3HaKa B CPOKH, MPETyCMOTPEHHBIE MyHKTOM 1
cratbu 1486 Komekca. B kauecTBe MOATBEPKACHHS 3aMHTEPECOBAHHOCTH B TI0/a4e
3asBJICHUSI O JIOCPOYHOM TPEKpAIllEHUHU IMPAaBOBOM OXpaHbl Ha Tepputopuu Poccuiickoi
denepanuu MexayHapoaHoit peructpanuu Ne546814 znaka «ELLE DECO», cormacHo
TpeOboBanusiM TnyHkTa 1 cratem 1486 ['paxxnanckoro kozaekca Poccuiickoit ®eneparuu,
JUI0, TIOJaBlliee 3asBJICHHE, MPEJICTABUIO MaTepuaibl, CBHAETEIbCTBYIOIIME OO0
OCYIIECTBICHUU UM JICSITEIBHOCTA TIO MPOM3BOJCTBY TaOAyHON MPOAYKIIMH, pa3pabOTKe
TUKETKH JJIs1 TPOU3BOJCTBA CUTAPET TOJ CXOJHBIM 0003HaueHrueM. B 310l cBs3M Kosuierus
[lamaTel MO TATEHTHBIM CIOPaM YCMAaTpPUBaeT 3aMHTEPECOBAHHOCTH B JIOCPOYHOM
MPEKpaIICHUH MPABOBOM OXpaHbl yKA3aHHOTO 3HaKa B OTHOIIEHWHW TOBAapoB 34 Kiacca
MKTYVY.

[IpaBooOnamaTens mpenctaBuil OT3bIB Ha 3asBieHne ot 26.11.2010,B xoTopom
yKa3aHo, YTO OH SBISETCA MPOU3BOJIUTEIEM H3BECTHOTO MOMYJSPHOTO €KEMECIYHOTO
xypHana moa «ELLE» B mupe. ToBapubiM 3HakoM «ELLE» mapkupyercs uemnbiii psj
TOBapOB — KOCMETHKA, NaphroMepus, I0OBEIMPHBIC YKPAIICHHsI, Yachl, CYMKH, OJICKa U TIp.,
npeuiaraeMeix B IHTepHEeT-Marasune Ha caiire xypraina Www.elle.ru C anpens 2001rona
B Poccum cran u3maBaThCs MEXIAYHApOAHBIM KypHal1 O coBpeMeHHOM uHTepbepe «ELLE
DECORATION».

Hamepenus nuna, mogaBiiero 3asBieHUE, 3apETUCTPUPOBATh HA CBOE UMSI TOBAPHBIN
3Hak «ELLE» B orHomenmu ToBapoB 34 wimacca MKTVY: 1. mmeer 1enpio HM3BICYH
npeuMyllecTBa M3  IIMPOKOM  u3BecTHocTH 3Haka «ELLE», mnpunaanexamiero
npaBoo0saaaresnto, 2. BBEAET NOTpeOUTENs B 3a0yK/I€HHE OTHOCUTEIBHO MPOU3BOIUTENS
TOBapoOB, 3. HAHECET CYIIECTBEHHBIN BpE ACTOBON pENyTalliy MpaBoo0OIagaTesnto, KOTOPHIA
aKTUBHO BEJET MPOIMaraHay OTKaza OT KypeHHUsSl Ha CTPAHHIIAX M3]aBaCMbIX UM >KYPHAJIOB U
HE MOXKET JOMYCTUTh, YTOOBI curapeThl «ELLE» BocmpuHMMamch Kak ero mpoIyKIius.

Takum oOpa3om, AEUCTBUS JMIA, MOJABIIETO 3asBIIEHUE, MPSAMO MOMMAIAIOT MO/
MOHATHE HEJOOPOCOBECTHON KOHKYPEHIIUH TI0 OMPEEICHII0, JaHHOMY B myHKTe 9 ctaTtbu 4
3akoHa «O 3aluTe KOHKYPEHLIUN.

VYyuThiBas BBIICU3IOKEHHOE, MpPaBooOIaJaTelib MPOCUT HE TNpPU3HABATH JIMIIO,
MO/IaBIIIEE 3asBJICHUE, 3aMHTEPECOBAHHBIM U MPEKPATUTH JCIIONPOU3BOICTBO IO JTAHHOMY

3asBJICHUIO.



Jlumo, mopammiee 3asBICHHE, TMPEACTABWIO Ha 3acenaHuu kojuieruu [lamaTer mo
naTeHTHbIM cropaM KypHan «ELLE» 3a centsOpp 2010 roma, B KOTOpoM MoMelieHa
pekiiama, B vacTHocTH, curapet «ESSE», «LUCIA», <sMARLBORO GOLD».

W3yuuB maTepualsl feia 1 3acilylliaB Y9aCTHUKOB pacCMOTpeHHMs 3asBieHus, [lamarta
0 MTaTEHTHBIM CIIOpaM YCTaHOBHJIA CJIETYFOIIIEe.

[IpaBoBass 6a3za nnsa paccmorpeHust 3asBieHus oT 26.11.2010 Bximrovyaer 3akoH
Poccuiickoit ®@eneparun ot 23.09.19921. Ne3520-1 4 ToBapHBIX 3HaKaX, 3HAKax
0o0CITy’)KMBaHUSI ¥ HAUMEHOBAHUAX MECT IMPOUCXOXKICHUS TOBAPOB» C M3MCHECHHSIMHU W
JOTIOJIHEHUSIMH, BHeceHHbIMU DenepanbHbiM 3akoHOM oT 11.12.2002r. Nel66-D3,
BBeJIeHHBIMH B jieiicTBre ¢ 27.12.2002 fanee —3akon), ynomsinyThie Konekc u [IpaBuina.

Ha ocnoBanuu nynkta 1 crateu 1486 Konekca mpaBoBasi oXpaHa TOBApHOT'O 3HaKa
MOJKET OBITh MpEeKpalieHa JOCPOYHO B OTHOIIEHUU BCEX TOBAPOB WJIM YaCTH TOBAPOB, LIS
WHIWBUIyaIN3aIllid  KOTOPBIX  TOBAapHBIM  3HAK  3apETHCTPUPOBAH,  BCIEACTBHUE
HEHUCTIOJIb30BaHUSI TOBAPHOTO 3HAKa HEMPEPHIBHO B TEUEHHUE JIIOOBIX TpeX JIET IMOCNE ero
TOCYJapCTBEHHOW PETHCTpAIlU. 3asgBICHUE O TOCPOYHOM MPEKPAIICHUH MMPABOBON OXPaHbI
TOBAapPHOTO 3HaKa BCJIEJICTBUE €ro  HEUCIOJNb30BaHUS  MOXKET OBITh  TOJAHO
3aMHTEPECOBAHHBIM JIMIIOM B TIAJIATy 1O MATEHTHBIM CIIOpaM 0 UCTEUCHHUH YKa3aHHBIX TPEX
JeT TpU YCIOBUHM, YTO BIUIOTh JO TOJAaYM TAaKOTO 3asBJICHWS TOBApHBIA 3HAK HE

HCIIOJIB30BaJICA.

Ha ocnoBanun nynkra 1 cratbu 22 3akoHa HMCMOJB30BAHHUEM TOBAPHOTO CUUTAETCS
NPUMEHEHHE €r0 Ha TOBapax, Uil KOTOPhIX TOBAPHBIM 3HAK 3apErUCTPUPOBaH, U (MJIH) UX
yHakoBKE MpaBooOJafiaTeNieM WM JIMIOM, KOTOPOMY TaKoe IpaBO MPEJOCTABICHO Ha

OCHOBC JIMIICH3MOHHOI'O JO0TOBOpPAa B COOTBCTCTBUHU CO craTbel 26 HaCTOALICTO 3aKoHa.

VYuuteiBass TOT (akT, YTO NpaBooOIAAATeNTh HE NPEACTAaBUI JOKYMEHTOB,
JIOKa3bIBAIOLIMX HCIOJIb30BaHUE Ha Tepputopun Poccuiickoit denepaunn 3Haka «ELLE
DECO» no mexnyHapoanoit peructpauun NeS546814 B oTHomeHnu ToBapoB 34 kiacca
MKTY B ycranoBnennsiii myHkToM 1 ctatbu 1486 Konekca cpok, komuterust [lanatsl mo
NAaTEHTHBIM CIIOpaM HE HMEET OCHOBaHWM I BbIBOJA OO MCIOJNb30BAaHMM 3HAKa W,

cJe0BaTEIBHO, U1 OTKa3a B YJI0BIeTBOpeHuH 3asBieHus ot 26.11.2010.



Uro kacaeTcsi JOBOJOB MpaBOOOIagaTesis O TOM, YTO JACWUCTBUA JIMIA, MOJABIIETO
3asiBJICHHE, MOJNANal0T IMOJ IMOHITHE HEAOOPOCOBECTHOM KOHKYPEHIMH, TO OHU MOTYT
OBITh MTPEAMETOM paccMOTpeHMs B DenepanbHOil aHTUMOHOIIONIBHOU cityk0e Poccuiickoi
®denepaury U HE BXOIAT B KOMIETEHIMIO [lanaTel Mo MaTEHTHBIM CIIOpaM, B CBSI3H C YEM
COOTBETCTBYIOILIME JAOBOJABI HE MOTYT OBITh NPHUHATHI BO BHUMaHHE. Kpome Toro, noBoj
npaBooOsafarenss O TOM, YTO OH BeIET aKTUBHYK IpoNaraHgy OTKa3a OT KypeHus,
ABIIACTCS HEYOeIUTENbHBIM, IIOCKOJIbKY M3 MPEACTABICHHBIX JIMIIOM, IOAABIINM
3asBJICHUE, MATE€pUalOB BHJHO, 4YTO Ha CTPAaHUMLAX M3BECTHOro X ypHana <«ELLE»
pa3MelaeTcsl pekiaMa pasInyHbIX MPOU3BOAUTENEH curapeT. Takum o0pa3oM, KOJUIeTus
KOHCTaTUPYET, UYTO MPUBEIACHHbIE MPaBOO0IaATEIEM B OT3bIBE JOBOJbI HE OTHOCSTCS K
CYILIECTBY paccMaTpHUBAEMOr0 3asBJIEHUSA O JOCPOYHOM IPEKPALICHUH MPABOBOM OXpPaHbI

Ha Tteppuropun Poccuiickon ®enepannyu 3HaKa IO MEXKIYHApOAHOM peErucTpanuu
Ne546814.

YuutsiBas BBIHICHU3JIOKCHHOC, KOJUICTUS ITaJIaThl IO IMATCHTHBIM CIIOpaM IIpHILIA K

BBIBOY.

YI0BJIeTBOPUTH 3asiBjieHHe oT 26.11.2010 m qocpo4HO NpeKpaTHTh NMPaBOBYIO
oxpany Ha Teppuropun Poccuiickoii ®enepanmmu 3Haka «ELLE DECO» mno

MexayHapoaHoi peructpaunu Ne546814 B orHomennu ToBapoB 34 kiaacca MKTY.



