IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Konnerus IlamaTel O TATEHTHBIM CIIOpaM B TOPSIIKE, YCTAHOBJICHHOM IYHKTOM 3
cratb 1248 TD'paxkmanckoro komekca Poccuiickoit @Denmeparun  (mamee — Komekc) wu
IIpaBunamu noxadn BO3PAKEHUM UM 3aABJICHUM M UMX paccMoTpeHus B [lanate mo mareHTHBIM
criopam, yTBepkaeHHbIMH mpuka3oM Pocmarenta ot 22.04.2003Ne 56, 3aperucTpupoBaHHBIM
B MunucrepctBe toctuiuu Poccuiickort @enepanun 08.05.2003\e 4520 franee — [Ipasuia),
paccmotpena 3asasieHue ot 28.01.2011o mocpodyHoM mHpeKpalleHHH MPaBOBOM OXpaHbl Ha
tepputopun Poccutickoit denepannu 3Haka Mo MexayHapoaHou peructpanuu NeH578488B
CBS3M C ero Hewcronb3oBanueM, nmogannoe OO0 «/umkuran npoekr», MockBa (namee —
JIMII0, TIOJIABIIICE 3asBJICHHE), IIPH 3TOM YCTAaHOBHIIA CIICIyFOIIIECE.

Mexnaynapoanass peructpauust No578488 wn300pa3uTenbHOrOo 3HAKa MPOU3BEICHA
MexnaynaponapiM  Oopo BcemupHOW opraHu3aliui  WHTEJUICKTYallbHONW COOCTBEHHOCTH
(manee —Mb BOUC) 30.10.199Ma ums kommannn MERCHANDISING INTERNATIONAL
S.A. (manee — mpaBooOmagatens) B oTtHomneHun ToBapoB 01, 09m 16 xmaccoB MKTY,

YKa3aHHBIX B [IEPEYHE PETUCTPALUU.

B Ilanaty nmo mareHTHBIM criopaM nocTymmio 3asBiaeHue ot 28.01.2011o mocpounom
MPEeKpaleHU: TPaBOBOM OXpaHbl 3HAKa MO MEXIyHapoaHou peructpanun Ne578488 B
otHomeHun Bcex ToBapoB 09 kmacca MKTYVY, ykazaHHBIX B pErHCTpaliid, B CBS3U C

HETIPCPLIBHBIM HEWCIIOJIBb30BAHUEM 3HAKa B CPOKH, INPEAYCMOTPCHHBIC ITYHKTOM 1 crarten

1486Koaekca.

B ropumumueckuit agpec mpaBooOiamaTens, a TakXKe B aIpec MPEICTAaBUTENS B
YCTAaHOBJIEHHOM TIOpsiike ObLIu HamparieHbl yBenomieHus ot 24.02.2011o npunatuu
3asBJICHUSI K PACCMOTPEHUIO C TMPHIOKEHUEM JK3EMIUIIpa 3TOTO 3asBJICHHUS U yKa3aHUEM

JIaThl paCCMOTPEHMS 3asiBJeHUs, Ha3HaueHHoU Ha 20.04.2011.



Koppecnonnenmusi, HampaBlieHHass B ajApec IMpaBooOnajaTens, OblUla MOJyYeHa
15.03.2011,4t0 moaTBep>KAAeTCS MOYTOBBIM YBEAOMJICHHEM O BpPYYEHHH, HUMEIOIIEMCS B

ACJIC 3as1BKH.

Tem He MeHee, HA yKa3aHHYIO JaTy 3acedanust Kojuieruu [lamaTel mo maTeHTHBIM Criopam
npaBooOsiailaTesIb HE SBWJICS M OT3bIBA 1O MOTHBAaM IOCTYNHUBIIErO 3asiBJICHUS HE

IMpeaACTaBUII.

JIumom, mogaBImIuM 3asiBJICHUE, OBUTN TPEICTABIICHBI MaTEPHUAIIbI, CBUACTEIIbCTBYIOIIHNE O
€r0 3aMHTEPECOBAHHOCTH B TOJIa4ye 3asiBIICHHUs, 00YCIOBIEHHOW TEM, YTO HEUCIIOJIb3YEMBbIH
3HAK M0 MeXAyHapoaHou peructpanuu No5784883arparuBaer ero MHTEPECH B OTHOIICHHUH

toBapoB 09 kimacca MKTY.

HBy‘H/IB MaTepuajbl AC€Ja W BBICIYIIAB YYAaCTBYIOIIHUX, [lamaTa Mo maTe€HTHBLIM CIiopamM

yYCTaHOBHJIA CJICAYIOIICC.

IIpaBoBast 0aza myisi paccmorpenus: 3asBieHus oT 28.01.2011kmrouaer yrnoMsiHYTHIC

Kopekc u IIpaBuina.

B cootBerctBuu ¢ mynktom 1 crateu 1486 Komekca mpaBoBasi oxpaHa TOBapHOTO 3HaKa
MOXXET OBITh MpEeKpalieHa JOCPOYHO B OTHOIIEHMHM BCEX TOBApOB WJIM YAaCTU TOBApOB, IS
WHIUBUyIU3aIlMd  KOTOPBIX  TOBApHBIM  3HAK  3apETUCTPHPOBAH,  BCICICTBHE
HEHUCIOJIb30BAaHUSI TOBApPHOI'O 3HAKa HEMPEPHIBHO B TEUEHME JIOOBIX TPEX JIET MOCJE €ro
rocyJapCTBEHHOM perucTpanuu. 3asBlIEHHE O JOCPOYHOM MPEKpAIlleHUH MPaBOBOM OXpaHbI
TOBApHOTO 3HAKa BCIIEACTBUE €r0 HEUCIIOIb30BAHMS MOXKET OBITh TI0JIaHO 3aMHTEPECOBAHHBIM
JUIOM B MaJary MO MaTeHTHBIM CIOpaM IO MCTEYEHUHU YKa3aHHBIX TPEX JIET IPHU YCIOBHUH,
YTO BIUIOTH JIO TIO/IaYM TAKOTO 3asBJICHUSI TOBAPHBIN 3HAK HE MCTIOIB30BAJICS.

B cootBerctBuu ¢ mynkramu 2 u 3 crarbu 1486 Konekca ncnonp3oBanneM TOBApHOTO 3HAKA
NPU3HAETCA €ro HMCIOJIb30BaHUE MpaBooOiajaTesieM WM JUIOM, KOTOPOMY TaKOe€ MpaBo
MPEIOCTABICHO Ha OCHOBAHWMH JIUIIEH3MOHHOTO JIOTOBOpPA B COOTBETCTBUU CO cTartheil 1489
Hactosimero Konekca, 1ubo ApyruM JUIOM, OCYIIECTBISIOIIMM HCIOJIb30BaHUE TOBAPHOIO
3HaKa MoJ KOHTPOJIEM MpaBooOIaiaTess, Ipu YCIOBUH, YTO UCIIOIb30BaHNE TOBAPHOTO 3HAKa
OCYIIIECTBJISIETCS. B COOTBETCTBUU ¢ TyHKTOM 2 ctatbui 1484 macrosmero Kopekca, 3a

HCKIIOYCHHUEM CIIYYacB, KOTJa COOTBCTCTBYIOIIHEC ,Z[GﬁCTBPIH HE CBA3aHbI HCITOCPCACTBCHHO C



BBEJICHUEM TOBapa B TIPaXXIAHCKUII 00OpOT, a TakKe HCIOJIb30BAaHHE TOBAPHOTO 3HAKA C
U3MEHEHUEM €ro OTIEIbHBIX JJEMEHTOB, HE BIMSAIOIIMM HA €ro pasInyuTEeIbHYIO
CIIOCOOHOCTh M HE OIPAHMYMBAIONIMM OXpaHy, MpPeOCTaBICHHYI0 TOBapHOMY 3HaKy. bpems

AOKa3bIBaHW UCIIOJIb30BAHUA TOBAPHOT'O 3HAKA JIC)KUT HA npaBoo6naaaTene.

B cootBerctBUM co cTatheil 9 Manapuackoro corjameHuss O MEXKIyHapOJIHOU
pEerucTpalyyu 3HaKOB BEJIOMCTBO CTpaHbl Biajeliblia yBeAoMIIsieT MexyHapogHoe O01opo, B
YaCTHOCTH, O MEpPefavyax MpaB U APYyTHUX U3MEHEHUSIX, BHECEHHBIX B 3allMCh O PETUCTPALHU
3HaKa B HALIMOHAJIBHOM PEECTPE, €CIU 3TU U3MEHEHHUS 3aTPAaruBarOT TAKKE MEXKIYHAPOIHYIO
perucrpanuio. bropo BHOCUT 3TH M3MEHEHUS B MEXIYyHAPOIHBIN PEECTP U, B CBOK OUYEpEb,
YBEOMJISIET O HUX BeIOMCTBa JIOTOBOPMBIIMXCS CTpaH, a TaKKe MyOJHMKYeT WX B CBOEM
KypHaJIe.

B coorBerctBum ¢ myHkToM 5.2 [lpaBui, B ciiydae HempeaCcTaBICHUS oOJajaTeeM
UCKIIFOYMTEIBHOTO IMpaBa Ha TOBApHBIM 3HAK OT3bIBA HA 3asBJICHUE O JIOCPOYHOM
OPEKpPAIlEHUH  JICUCTBUSI ~ PETUCTPAlMM  TOBAPHOTO  3HAaKa MO  NOPUYHMHE  €ro
HEUCIONb30BaHus, Ilamara no mnaTreHTHBIM cCHopaM BOpPaBe€ MPUHATH PELIICHUE O
JOCPOYHOM IPEKPAILLCHUH PABOBOM OXPaHbl TOBAPHOTO 3HAKA.

B cunmy wu3noxeHHoro, He  pacmojiaras  OT3BIBOM  TIpaBooOiamarenss  Ha
NOCTyNUBIIEE 3asBieHue, llanaTa mo maTeHTHBIM CIOpPAM HE UMEET OCHOBAHUM Ui BBIBOJIA
00 HCIONB30BAHMU  YKa3aHHOTO 3Haka B oTHomeHuu ToBapoB 09 kmacca MKTY B
ycTaHoBieHHbIe MyHKTOM 1 ctatem 1486 Kogekca cpoku u, ciiemoBaTenbHO, HE HAXOIUT

OCHOBAHUM JIJIs1 OTKa3a B yJ0BJIeTBOpeHUH 3asBienus ot 28.01.2011.

YuutsiBas BBIIICU3JIOKCHHOC, KOJUICTHA ITAJIATHI 110 ITATCHTHBIM CIIOpaM

IIpUILIa K BEIBOAY.

yaoBaeTBOpuTh 3asiBiieHue oT 28.01.2011 um A0CpOYHO NPEKPATUTH NPABOBYIO
oxpaHy Ha Teppuropuu Poccuiickon Degepanuud 3HAKA MO0 MEXKIYHAPOIHOM

peructpamun Ne5/8488 B oTHomienun Bcex ToBapoB 09 kinacca MKTY.



