[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kosuterust B nmopsiike, yCTAaHOBJIEHHOM YacCTbE) YETBEPTOU ['paxkaaHCKOro Koaekca
Poccuiickoit ®enepanuu (nanee — Kogekc) u IlpaBunamu mnomaud BO3pakeHUH U
3asBJICHHMM M UX paccMoTpeHusi B [lamare mo maTEHTHBIM cCHOpaM, YTBEPKICHHBIMU
npukazoM Pocnarenra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEPCTBE
toctuiun  Poccuiickoit depeparuu 08.05.2003 No 4520 (manmee — IlpaBuna IIIIC),
paccMoTpena BO3paxeHue, nocrynusiiee B OeepalibHbI Oprad UCIOJHUTEILHON BIACTH
0 MHTEJUICKTyalbHOM coOcTBeHHOCTH 21.06.2017, moganHnoe kommanneit AMAZONEN-
WERKE H. Dreyer GmbH & Co. KG, I'epmanus (masnee - 3asBUTENIb), Ha peEIICHUE
denepanbHON CIIY)KOBI IO HMHTEIUICKTYaTbHOM COOCTBEHHOCTH (J1ajieeé — pEIICHHe
Pocmarenta) ot 06.09.2016 00 oTkaze B TpeAOCTaBICHWU IIPAaBOBOM OXpaHbl Ha
tepputopun  Poccuiickon @exepanuu  3HaKy II0  MEXKIYHApOAHOW PpETrMCTpalnd

Ne1230954, ipy 3TOM yCTaHOBJIEHO CJIEIYIOLIEE.

MexayHaponHas peructpauust 3Haka ¢ npuopureroM oT 10.10.2014 Owuta
npousBegeHa MexayHapoaHbIM Orwopo BceceMHpHOR opraHu3allid HHTEIIEKTyalbHOU
cooctBenHoctu (Mb BOUC) 3a Ne1230954 na ums 3asiBUTeNsi B OTHOLIEHUU ToBapoB 07

kimacca MKTY.

3Hak no MexayHapoaHou peructpauu Nel230954 npencrapnsier co0oil cioBecHOE
o6o3nauenne «Cayrony», BBIIIOJIHEHHOE OyKBaMH JIATUHCKOTO aidaBuTa CTaHIAPTHBHIM
HpUPTOM.

Cornacuo pemenuto Pocnarenta ot 06.09.2016 mpunsto pemienue o0 oTkaze B
MPEIOCTABJICHUH IIPABOBOM OXpaHbl Ha Teppuropun Poccuiickont Penepanuu 3HaKy Mo
MexayHapoaHoi peructpanuu Nel1230954 B otHomenun Bcex ToBapoB 07 kmacca MKTY,
MOTHUBHPOBAHHOE B 3aKJIIOYEHUU IO PE3yJNbTaTaM 3KCHEPTHU3bl €ro HECOOTBETCTBUEM

TpeboBanusM nyHkTa 6 (2) crateu 1483 Kopekca.



B 3aximrouennu mo pesysibTaTaM dKCIEPTHU3bl YKa3aHO, YTO 3HAK TT0 MEXKTyHAPOTHOM
peructpanuu Nel230954 cxomen no creneHu cmerieHusi co 3HakoM «CARON» mo
ceunetenbcTBy Ne360112 ¢ mpuoputetom ot 14.06.2007, 3aperucTpupoBaHHBIM Ha UMS

WHOTO JIMIIa B OTHOILIIEHUH OJTHOPOIHBIX ToBapoB 07 kimacca MKTYVY.

BBIBOI[ OKCIICPTHU3LI O CXOACTBC CPABHUBACMBIX 3HAKOB OCHOBAH Ha (1)OHCTI/I‘-IGCKOM,

CXOJICTBE UX CIIOBECHBIX deMeHTOB «Cayrony/« CARON.

B MNOCTYIMMBIIEM BO3PAXXCHUN 3asBUTCIIb BbIPpA3HUII HCECOITIAaCHC C PCHICHHEM

PocnarenTa, 10BOABI KOTOPOTO CBOJATCA K CIAEAYIOIIEMY:

- B COOTBETCTBUU C penieHneM Cya 1mo MHTEUIEKTyalbHbIM mpaBaMm oT 25.05.2017
o aeny Ne CUII-799/2016 npaBoBasi oxpaHa MPOTHBOIOCTABICHHOTO TOBAapPHOTO 3HAKa
JIOCPOYHO TIpeKparieHa B oTHomeHun Bcex ToBapoB 07 xmacca MKTY u wactu ToBapoB
09 knaccoB MKTY B cBsi3H ¢ €ro HEUCTOIB30BAHUEM [IJIsl ATUX TOBAPOB.

Ha ocHOBaHMM HM3J70KEHHOTO 3asBUTENb BBIPAa3HJ MPOChOy 00 OTMEHE pelIeHus
Pocnatenta ot 06.09.2016 w mnpegocraBieHHMH NPAaBOBOKM OXpaHbl HAa TEPPUTOPUU
Poccuiickoli ®enepanuil  BhIIIEYKa3aHHOMY 3HAKy B OTHOIICHHHM BCEX 3asBJIIEHHBIX
toBapoB 07 kmacca MKTY.

W3yyuB  marepuanbl  Jena, KOJJIETMsl  HAXOAMUT  JOBOJBI  BO3PAKECHUS
yOeAUTEIbHBIMU.

C yuerom pater mpuoputeta (10.10.2014) mnpaBoBas 0a3za mis OIEHKH €ro
oxpaHocnocobHocTu Ha Tepputopun Poccuiickoit denepanuu BxirovaeT B ceds Konmekc u
[IpaBuna cocTaBieHMs, MOJAYU W PACCMOTPEHHUS 3a8BKM HA PErMCTPALMIO TOBAPHOIO
3HaKa W 3HaKa OOCITYyXUBaHMs, YTBEpKICHHbIe mpukKazoMm Pocmarenta Ne 32 or
05.03.2003, 3apeructpupoBanHbiM MuHtocTom Poccun 25.03.2003, Ne 4322 (manee —
[IpaBuna).

B cootBerctBUM ¢ nmoamyHkToMm 2 myHkTa 6 ctathu 1483 Komekca He MOryT OBITh
3apEeTUCTPUPOBAHbl B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHMS, TOXIECTBEHHBIC WJIU
CXOJIHbIE JI0 CTENEHU CMEIICHUS C TOBAapHBIMU 3HAKAMHU JPYTUX JIMI, OXPaHsSEeMbIMU

B Pocculickoit Denepaiivii, B TOM YHCJIE€ B COOTBETCTBUHU C MEXKIYHAPOIHBIM JOTOBOPOM



Poccuiickoit ®enepaivd, B OTHOILIEHUM OJHOPOJHBIX TOBAapOB M HMEKOIIUMHU OoJiee
PaHHUU [IPUOPUTET.

Perucrpanuss B KauecTBe TOBAapHOTO 3HAKa B OTHOIICHHH OJHOPOJHBIX TOBAapOB
0003HAaYEHHUsA, CXOJIHOTO JO CTEMEHH CMEIICHUSI C YKa3aHHbIMU TOBApHBIMU 3HAKaMU,
JIOITYCKAETCs JIUIITb C COTJIacHs MpaBooOIaaTes.

B coorBerctBum ¢ mynktom 14.4.2.2 IlpaBun cioBecHble 00O3HAYCHUS
CPaBHUBAIOTCSI CO  CIOBECHHIMH  OOO3HAYEHUSIMU U C  KOMOMHHPOBAaHHBIMHU
0003HaYEHUSAMH, B KOMIIO3UITUU KOTOPBIX BXOAST CJIOBECHBIE DJIEMEHTHI.

CXO0aCTBO CJIOBECHBIX 0003HAYEHUN MOXKET OBITh 3BYKOBBIM ((POHETHYECKHUM),
rpaduyeckuM (BU3yaJbHBIM), CMBICIOBBIM (CEMAHTUYECKHUM) M OMNPEACNIeTCs IO
MpU3HaKaM, U3JI0’)KEHHBIM B TIOAMYHKTaX (a), (0), (B) myHkTa 14.4.2.2 [IpaBui.

[Ipu3Haku, nepedyucieHHble B MOJANYHKTax (a) - (B) yKa3aHHOIO IMYyHKTa, MOTYT
YUUTHIBATHCS KaK KaXAbli B OTACIBHOCTH, TaK M B PA3JIMYHBIX COYETAHUSIX (TIyHKT
14.4.2.2 (r) IIpaBun).

B coorBerctBun ¢ nmynktom 14.4.3 [lpaBun mnpu ycCTaHOBIEHHH OJHOPOIAHOCTU
TOBAapOB YYMTBIBAECTCS MPUHUMIHUAIbHAS BO3MOXXHOCTh BO3HMKHOBEHHUS y NOTPEOUTEINS
NPEICTaBICHUS O MPUHAIICKHOCTH 3TUX TOBAPOB OJHOMY Mpou3BoauTento. [Ipu stom
MPUHUMAIOTCST BO BHUMaHue poj (BHJ) TOBApOB, MX Ha3HAaY€HUE, BUJ Marepuaia,
U3 KOTOPOTO OHHM M3TOTOBJICHBI, YCIOBUSI COBITA TOBAPOB, KPYT MOTPEOHUTENEH U ApyTHE
MPU3HAKH.

3Hak 1o MexayHapoiHoi peructpauuu Nel230954 npencrasisier coO0i cI0BECHOE
o0o3nauenne «Cayrony», BBIIIOJIHEHHOE OyKBaMH JIATUHCKOTO aiiaBuTa CTaHIAPTHBHIM
mpudTom. IIpemocraBneHue mpaBoBOW OXpaHbl 3HAKY HMCIPAIIMBACTCS B OTHOIICHUU
toBapoB 07 kimacca MKTY.

[IpoTuBomnocraBieHHbli  3KcnepTu3oil  ToBapHblii  3HaKk  «CARON» 1o
cBugeTenbcTBY Ne360112 sBisieTcss CIOBECHBIM, BBINOJIHEHHBIM CTAHAAPTHBIM IIPU(TOM
OykBaMu JIaTUHCKOTO angaButa. [IpaBoBas oxpaHa 3HaKy MpPEJOCTABIECHA, B TOM YUCIE, B
otHouenuu ToBapoB 07 kimacca MKTYVY.

Kak Obwio ykazaHo Bbllle, pemieHue PocmnareHta o0 OTka3ze B IMPEAOCTaBICHUU

[paBOBOM OXxpaHbl Ha teppuTopun Poccuiickon denepanyu 3HaKy IO MEXAYHAPOIHOU



peructpauun Nel230954 B oTHOmEeHMH Bcex 3asBieHHbIX ToBapoB 07 ximacca MKTY
OCHOBAaHO HAa HAJIMYMU CXOJHOTO JIO CTENEHUM CMEIIeHUS TOBApPHOIO 3HAaKa IO
cuzetenbcTBY Ne360112, 3apeructpupoBaHHOMY B OTHOIIIEHUU OJHOPOJHBIX TOBapoB 07
kiacca MKTY.

Bmecte ¢ TeM, mpu aHanmu3e MaTepUalioB Jejia KOJUIETHeW OBbLIM BBISBICHBI
OOCTOATENBCTBA, KOTOpPHIE HE MOTJIM OBITh YYTEHbl MNpPHU TOJATOTOBKE 3aKIFOUYCHMS
AKCTIEPTU3bI U KOTOPHIE SIBISIOTCS OCHOBAHUEM ISl YAOBJIETBOPEHUS BO3PAKEHUSI.

K ykazaHHbIM 00CTOATEIBCTBAM OTHOCUTCA TO, 4TO pemeHueM Cyna 1o
MHTEJUICKTYadbHbIM TTpaBaM oT 25.05.2017 no nemy Ne CUII-799/2016 npaBoBasi oxpaHa
MPOTHUBONOCTABIICHHOTO TOBApHOTO 3HaKa 10 CBUAETENLCTBY Ne360112 pocpouno
npekpamieHa B oTHoumeHun Bcex ToBapoB 07 kiacca MKTY. B 3Toil cBsA3M, BBIBOJ O
CXOJICTBE JI0 CTENEHM CMEUICHHS B OTHOILIECHUH OJHOPOAHBIX TOBApOB, MPABOMEPHO
YKa3aHHbId B OcClapuBaeMoM pemeHud PocrnareHTa, He SBISETCS MPENSTCTBUEM JUIS
MPEOCTABICHUS MIPABOBOM OXpaHbl 3HAKY MO MeXayHapoaHoil peructparmu Ne360112 na

tepputopun Poccuiickoit @enepaiivy B OTHOLICHUH BbIIIEYKa3aHHBIX TOBAPOB.

Pe3toMupys U310KEHHOE, KOJUIETHSI CYUTAET BO3MOKHBIM IIPEIOCTABUTH MPABOBYIO
oxpaHy Ha tepputopuu Poccuiickoil denepannu 3HaKy M0 MEKIYHAPOJIHOW perucTpanuu
Ne1230954 B otnomenuu toBapoB 07 kmacca MKTY B cooTBeTrcTBUU € TpeOOBaHUSIMH,

periaMeHTUPOBaHHBIMUA MYHKTOM 6 ctaTeu 1483 Konekca.

YuuTteiBas BBIIICHU3JIOKCHHOC, KOJUICTHUA IIPHUIIJIA K BBIBOAY O HAJIWMYHNU OCHOBaHUM

JUIsl IPUHATHS PociaTeHTOM CIEAYIOIIETO PEIEHNSA:

YAOBJIETBOPUTH BO3pa:kenue, nocrynusmee 21.06.2017, otMeHUuTH penieHue
Pocnarenra or 06.09.2016 u npegocraBuTH NPAaBOBYI OXPAaHY HA TEPPUTOPUM
Poccuniickoii @enepannu 3HAKY MO Me:XIyHapoaHou perucrpamum Nel230954 B

oTHouieHu ToBapoB 07 kiacca MKTY.



