IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnerus ITanaTel Mo maTEHTHBIM CIIOPaM B TOPSIKE, YCTAHOBJICHHOM ITYHKTOM 3 CTaThU
1248 T'paxxnanckoro kojaekca Poccuiickort denepanuu (nanee — Konekc) u [IpaBunamu momayu
BO3DOKEHMM M 3asABICHHMM M UX paccMorpeHus B [lajare 1o DaTeHTHBIM  CIOpam,
yTBEpKACHHBIMH mpuka3zoMm Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHBIM
B MunucrepctBe roctunmu Poccuiickoit ®eneparuu  08.05.2003 Ne 4520, paccmotpena
Bo3pakenne oT 21.06.2011,momanHoe CapraeBbiM Anekcanapom BukropoBmuem, r. MockBa
(mamee — nuI10, OABIIICE BO3PAXKCHHE), TPOTUB MPEIOCTABICHHUS [TPABOBOI OXPAaHbI TOBAPHOMY

3HaKy 1o cBuaeTenscTBy Ne 288192 mpu 3TOM ycTaHOBMIIA CEIYIOIIEE.

Peructpanus ocnapuBaemoro ToBapHoro 3Haka ¢ mpuopurerom ot 21.05.200310 3asBKe
Ne 20037101221poussenena 03.05.200% otHomennu ToBapoB 16, 29, 30u yciyr 35 kitaccoB

MKTY, uTo noaTBepkaaeTcsi CBUAETEILCTBOM Ha TOBapHBIi 3HaKk Ne 288192.

Bnanensiiem ToBapHOTO 3HaKa 1Mo cBuaeTenbcTBY Ne 288192aBnsercs Macrep bepepumk

Wupactpus Ilte JIta. (mamee —npaBooOiagaTens).

OcnapuBaemblii TOBapHBbI 3HAK MpPeACTaBiseT COOON CTHIM30BAaHHOE M300pakeHHe
TOJIOBBI OpJia, HAJl TOJIOBOM OpJia PACIIONIOKEHO CTUIIN30BaHHOE H300pakeHre KopoHsl. [IpaBoBas
OXpaHa TOBAapHOMY 3HAKy MPENOCTaBlIeHAa B KEITOM, KPacHO-KOPUYHEBOM, OEKEBOM,
KOPUYHEBOM, TEMHO-KOPUYHEBOM, O€JIOM IIBETOBOM coueTaHuu. Jlara wucredeHuss cpoka

neiictBus peructpanuu — 21.05.2013.

B Bo3paxkeHuu, mnoOCTynuBImIeM B (eACpalbHBI OpraH WCIHOJHUTEIBHOH BJIACTH
o MHTEJUIeKTyallbHOM coOcTBeHHOCTH 21.06.2011BbIpaskeHO MHEHHE O TOM, UYTO PETUCTPAIIHS
TOBApHOTO 3Haka 1o cBuaeTeabcTBY Ne 288192 mpousBeneHa B HapylleHHE TpeOOBaHUH,
YCTaHOBIICHHBIX MYHKTOM 2 ctathu 7/ 3akona Poccwuiickoit ®enepannn «O TOBapHBIX 3HAKaX,
3HaKax OOCTYXHMBaHHWS W HAUMEHOBAaHUSIX MECT NPOHMCXOXAeHHS ToBapoB» oT 23.09.1992
Ne 3520-1, ¢ wu3MeHEHHSMU H JOINOJHCHHUSIMH, BHECEHHbIMH DefepanbHbIM 3aKOHOM

or 11.12.200Ne 166-®3, BBeneHHBIM B aeiicTBHe ¢ 27.12.2002 fanee —3akoH).

JlaHHBII BBIBOJI JTUIIO, TTO/IABIIIEE BO3PAKEHIE, 0OOCHOBBIBACT CIICYFOIIHM:



- 10 JaThl MOAAYM 3asBKM Ha TOCYAAPCTBEHHYIO PETHCTPAIMIO TOBAPHOTO 3HAKA II0
cBunerenscTBy Ne 288192m0 aBTOpCKOMY JTOTOBOPY 3aKa3a Ha co3laHHEe OOBEKTOB AM3aifHa OT
12 anpens 1996r. mu3zaitnepom Kykockum [Imurpuem OneroBudem (aBTOpoM) OBLIO CO3aHO

OPHUIMHAJIBHOC XYI0XECCTBECHHOC PCIICHHUE, TOXXKACCTBCHHOC OCIIApUBACMOMY TOBApHOMY 3HAKY,

- 0 yKa3aHHOMY JOTOBOPY OBLIM CO3JaHBl JIBEHANIATh OOBEKTOB JU3aHHEPCKOTO
HUCKYCCTBa, OOJIAAalOIIMX OPUTHHAIBHOCTHIO, HEMOBTOPUMOCTBIO UM XYJA0XKECTBEHHOM

ayTEHTHYHOCTHIO, B TOM YHCJI€ 00BEKT, TOXKIECTBEHHBIN TOBapHOMY 3HaKy Ne 288192;

- 3aKa34YMKOM N0 YyKa3zaHHOMY JoroBopy sBisuics CapraeB Aunekcanap Bukrtoposud,
KOTOpOMY BMOCJEACTBUM ObUIM TMEpelaHbl HUCKIIOYUTENbHbIE TIpaBa Ha HCIOJIb30BAaHUE

CO3/IaHHBIX MPOU3BEICHUN;

- co3maHHbIA 10 JoroBopy oT 12 ampens 1996 r. o0bekT (0Oo3HaueHHbIH mox Ne 11 B
NPWIOKEHUH K aBTOPCKOMY AOToBOpYy 00 oruyxkiueHun ot 17 mas 1996 r.) ToxaecTBeHEH
OCIlaprBaeMOMY TOBAapHOMY 3HAKy: COBIAJICHHE BCEX OJJIEMEHTOB JBYX H300paKeHHH, HX
B3aMMHOTO pACIONIOKEHUS ¥ I[IBETOBOIO PELICHHS SBISETCS OYEBUIAHBIM M He Tpelyer

cHelMalbHBIX TO3HAHUH,

- B KadecTBe ToBapHoro 3Haka Ne 288192 3apeructpupoBaHo o0o03HaueHHUE,
TOXKJIECTBEHHOE TPOU3BEICHUIO MCKYCCTBA, MpaBa Ha KOoTopoe Bo3HuWkM 17 mas 1996r., T.c.

paHee aaThl MOJa4Yu 3asBKH HAa pEruCcTpaluio YKa3aHHOTO TOBApHOI'O 3HAKAa,

- TpaBoOOJIAIaTeIh HUKOTJAa HE o0pamaics K JIWIy, TOJaBIIeMy BO3paKCHHE, 3a
paspeleHreM Ha UCTOJIb30BaHue TU3aiiHEePCKOro 00BbeKTa U MpaBa Ha 0OOBEKT aBTOPCKOTO MpaBa

HUKOTrJa He oTuyxAanuck CapraeBbiM A.B. HU MOTHOCTBIO, HU B YaCTH;

- IMPHUHAJICKAIIHUC CapraeBy A.B. UCKIIOYHTEIbHBIC ImpaBa, B TOM YHCJIC IIPaBO Ha

HU3BJICYCHUC l'IpI/I6BIJ'II/I N3 CO3JaHHBIX HpOHSBeHeHHﬁ, HapyHUICHLI ocnapHBaeMoﬁ peFHCTpaHHefI;

- YCTaHOBIICHHIO TIIOJJICKUT TOJIBKO BOIPOC TOXIECTBA JBYX OOBEKTOB (KOTOpOE
OYEBU/IHO B PACCMAaTPHUBAEMOM CIly4ae) U JjaTa BOSHHMKHOBEHUs IPaB Ha 00BEKT ITU3AiHEPCKOrO

UCKYyCCTBA (IOATBEPKICHA IPUIIAraeéMBbIMU K BO3PAKEHHIO IOTOBOPAMH).

Ha ocHOBaHuUM H3JI0K€HHOTO, JHUIOM, I1OJaBIINM BO3pPAa’KCHUC, BbIPAKCHA l'IpOCI>6a 0
MMpHU3HAHUHA HGHGﬁCTBHTeHBHBIM MMpea0CTaBICHUA HpaBOBOﬁ OXpaHbl TOBApPHOMY 3HAKy IIO

cBunerenscTBy Ne 288192.



K Bo3pakeHU 0 MPIIOKEHBI CISAYIONUE MATEPHUATTBI:
- CBEJIEHHsS O TOBApHOM 3HaKe Mo cBHaeTenbCcTBY Ne 288192 [1];

- KOIUSI aBTOPCKOTO JOTOBOpa 3aKa3a Ha Co3/aHhe OOBEKTOB au3aitHa ot 12 ampens

1996r. ¢ npuoxenreM Ne 1 v akTOM BBITIOJHEHHBIX padoT [2];

- KOMHs JO0roBOpa 00 OTYYXACHWM HCKIIOYUTENbHBIX mpaB oT 17 mas 1996 r. ¢

npunoxerrem Ne 1 [3].

Ha 3acemanuu xommerum [lamate mo mateHTHBIM criopam, coctosiBmemcs 03.11.2011,
JIUIIOM, TIOJABIIIMM BO3pa)K€HUE, ObUIM MPEACTABIICHBI CICAYIOIINE MOSCHEHUS K BO3PAXKCHHIO

ot 21.06.2011:

- OIHUM U3 JBYX YyUYpeIWUTeNed KOMITAHWH-TIPABOOOIAaTeNsl TOBAPHOTO 3HAKA I10

cBunerenscTBY No 288192aBnsiercst iuio, moAaBIiee BO3paKeHue;

- JWI0, TOJABIIee BO3PAKEHUE, PACCUYUTHIBAIIO €IUHOJIMYHO IMOJIYYaTh BCIO TPUOBLIB,
KOTOPYK) MOXET NMPUHECTHU MCIIOJb30BAHUE MPUHAMICKAIIUX €MY MPOU3BEICHUNA UCKYCCTBA B
KOMMEPYECKOMN AEATEIIBHOCTH MPUHAICKAIINX €My KOMIIAHWW, B CBSI3H C YEM OH HE BO3paXkas
MIPOTHB HCIIOJIb30BaHMUS TPaBOOOIAATEIEeM paccMaTPUBAEMOTIO0 OOBEKTa HCKYCCTBA, OJIHAKO

corjiacHsd Ha perucTpanuio COOTBETCTBYIOIIEIO TOBAPHOI'O 3HAKA HE J1aBaJl,

- Ju3ailHepcKoe H300pa)K€HUE CTall0 M3BECTHBIM Ha PBIHKE 3aJ0JIr0 A0 PErucTpanuu

OCIIapuBacMOI'0 TOBApHOI'O 3HAKAa,

- HaunHas ¢ 2000rona, BTOpOH ydpeauTes b KOMIAHUU-TIPABOOOIAIATENsT OCYIIECTBIISII
PETHCTPAIMIO0 TOBAPHBIX 3HAKOB, TOXKIECCTBEHHBIX MPOU3BEACHHUIM HCKYCCTBA, TPHHAICKAIIAM
JUITy, TIOJIaBIIEMY BO3PaKCHHE; Y3HAB 00 3TOM, JIUIO, MOJABIIEEe BO3PAXKEHUE, KAK YUIPEAUTEIh
KOMITAaHUHU-TIPABO00JIaaTelIsl, OCYIIECTBHIIO YCTYNKY TOBAapHBIX 3HAKOB, 3apErMCTPHUPOBAHHBIX

Ha uMs paBoobagaTens, B monb3yy OO0 «PyctoprecepBuc»;

- B 2005 roxy nmmo, mojaaBmiee BO3pakeHHE, 0€3 €ro Benoma, ObLJI0 MCKIIOYEHO H3

coCTraBa ytlpez{HTeneﬁ KOMHaHI/II/I'HpaBOO6HaI[aTeJ'I}I;

- €IMHCTBCHHBIM YCJIOBHUEM IIPENOCTABICHUS IIPAaBOBOM OXpPaHbl TOBAPHOMY 3HAKY,
TOXKIECCTBEHHOMY IIPOM3BEICHUIO HCKYCCTBA, SIBJIACTCS IPSAMOE, SICHO BBIPAXKEHHOE COIJIacue

O6J'Ia,Z[aTCJ'I$I MCKIIIOYHUTEIILHBIX IIPaB Ha MPOU3BEIACHHUEC NCKYCCTBA,



- cam 1o cebe (akT BIaJCHUS JIMIIOM, MTOIABIIINM BO3PAXKEHUE, YACTHIO aKIIUH KOMITAHUH-
mpaBooOagaTesss B MEPUOJ PETHCTPAIMM OCIapMBaeMOro TOBApHOTO 3HAaKa HE O3HAYaeT ero

COTJIacuMe€ Ha €ro perucTpanulo,

- Ha TOBapHBIA 3HAK MO cBUAETENbCTBY No 288192 wanoxeH apect», 3aKIIOYAONTUNACS B

3ampeTe Ha COBEPIICHHE JTIOOBIX IOPUINYECKHUX JACHCTBHI, CBSI3aHHBIX C TOBAPHBIM 3HAKOM,;

- I[eflCTBYIOHIPIe HOPMATHUBHLIC AKThI HC COACPIKAT yKa3aH1/1171 Ha BO3MOXHOCTBH IICPCHOCA

3acenaHuy kosuterui [lamaTel o MaTeHTHBIM CIIOPaM B CBSI3M C apECTOM TOBAPHOT'O 3HAKA,

- apecT, HaJIO)KCHHBIN Ha TOBAPHBIC 3HAKH, HC IIPCIIATCTBYCT PACCMOTPCHUTIO BOBp&)K@HPIfI

IIPpOTUB NMPCIOCTABIICHUA UM HpaBOBOﬁ OXpPaHBbI.

B ampec mpaBoobOmamarens («Mactep besepumx Wumactpus Ilte JItm, 9, Tumacek
byneBap, # 31-03,Canrex Taysp 2, Cunramyp 038989 (SG)»p ycraHOBIEHHOM HOpPSIIKE OBLIO
HanpasieHo ysegomieHune oT 09.09.2011 ¢ mpuimokeHHEM SK3EMIUIIpa BO3PAKEHUS OT
21.06.2011o nate 3acenanus kojuieruu [lamaTel MO MAaTEHTHBIM CIIOpPaM MO €ro PacCCMOTPEHHIO,

HaszHadyeHHol Ha 03.11.2011.

Ha 3aCC€AaHNHM KOJJICTHH ITanaTel Mo MaTEHTHBIM criopamMm npaBoo6na/:[aTeJn> OTCYTCTBOBAJ

¥ OT3bIB 110 MOTHBaM Bo3pakeHus ot 21.06.201 ke npencrapu.

I/ISY‘II/IB MaTcpuralibl ACJIa U 3aCIylIaB YYAaCTHHUKOB PAaCCMOTPCHUSA BO3PAKCHUA, KOJIJICTUA

ITamaTel MO MaTEHTHBIM criopaM CHHUTACT AOBOJbI BO3PAKCHUA HCY6CZ[I/ITCJIBHLIMI/I.

C yuerom matel (21.05.2003)npruoputeTa TOBapHOTO 3HAKa MpaBoBas 0a3a JJIs OILCHKH
OXPaHOCIIOCOOHOCTH OCIIapMBAEMOT0 3HaKa BKJIOYaeT B ceOs 3akoH Poccwiickoit ®eneparmu
or 23.09.1992\e 3520-1 €© TOBapHBIX 3HAKAX, 3HAKAX OOCTYXKMBaHHS U HANMEHOBAHHSIX MECT
MPOUCXOXKJCHHUSI TOBAapOB» C HM3MEHEHHMSMH W JOTIOJIHEHUSIMH, BHECEHHbIMH DenepalibHbIM
3akoHoM oT 11.12.2002Ne 166-®D3, BBemenubiMu B feiictBue 27.12.2002 fanee — 3akoH) u
[IpaBuna cocramieHwusi, MOJAYA U PACCMOTPEHHS 3asBKU HAa PETHCTPAIMI0 TOBAPHOTO 3HAKA U
3HaKa oOCIyXHBaHUs, yTBepKIaeHHble Pocrarentom 29 Hosa0pss 1995r., ¢ usmenenussmu ot 19
nexadbpss 1997r., 3apeructpupoBanbl B Munioctre PO 8 nexabps 1995 r., perucrpaimoHHbBIN

Ne 989 (manee —[IpaBuia).

B cootBerctBuM myHKTOM 3 cTatbu / 3aKOHAa HE MOTYT OBITh 3apETUCTPUPOBAHBI B
KayecTBEe TOBAPHBIX 3HAKOB 0003HAYEHMsI, TOXKIECTBEHHbIE, B TOM YHUCIIE, HA3BAHUIO U3BECTHOIO

B Poccuiickoit ®enepanuu Ha AaTy mojadyu 3asBKU MPOM3BENEHUS HAYKH, JIUTEPATyphl WU



HUCKYCCTBA, NCPCOHAXKY WJIIN IMUTATC U3 TAKOTO IMPOU3BECACHUS, IPON3BCACHNIO NCKYCCTBA UJIU €TI0
(bparMeHTy 0e3 coryacus O6J'IaIIaTeJ'IH ABTOPCKOI'0O IIpaBa WJIK €ro MnpaBOIIPpECMHUKA, CCJIIU IIpaBa

Ha 3T NPOU3BCACHHNA BOSHUKIIN PAHCC JAThl IPUOPUTCTA PCTUCTPHUPYCMOI'O TOBAPHOI'O 3HAKA.

B coorBercTtBuM ¢ myHkTtoMm 14.4.21IpaBun 0003HaUYE€HUE CUMTACTCS TOXKICCTBEHHBIM C

APpyrum O603Ha‘IeHI/IeM, €CJIM OHO COBIIaAacT C HUM BO BCCX DJICMCHTAX.

Kak yka3aHO BbIIIIE, OCTIApMBACMbIN TOBapHBIM 3HAK MPECTABISET COO0I CTHIN30BaHHOE
M300pakeHne TOJIOBBI OpJja, HaJ TOJOBOM OpJia PACIONIOKEHO CTHIM30BAHHOE H300paKCHHE
kopoHbl. [IpaBoBasi oxpaHa 3HaKy MpeaocTaBieHa B OTHOIIeHHH ToBapoB 16, 29, 30u ycayr 35

kimaccoB MKTY.

B pesynprare aHanusza MarepuanoB, UMEIOIIUXCS B J€J€, U JTOBOJOB JIAIA, MOJABLIETO

BO3pPaKCHUC, Kojjieruen Ilanatel o maTeHTHBIM CIIopaM YyCTaHOBJICHO CJICAYIOIICC.

OcnapuBaemMblii TOBapHBIM 3HaK MO cBUAeTenbcTBY Ne 288192 ¢ mpumopurerom oT
21.05.20033apeructpupoBan 03.05.2005Ha umsa Macrep beepumk Wupactpus Ilte Jltna,
CuHranyp.

BnocneactBun auiioM, MoAaBLIIMM BO3pPAKCHHUC, COTTIACHO €TI0 IMOACHCHHAM SBJIABIINMCH
Ha TOT MOMCHT aKIIMOHCPOM KOMHaHI/II/I-HpaBOO6J'IaIIaTeJ'IH, MoAIKrcCaH JOTroBOp 00 YCTYIIKEC, B TOM

quclie, OCIapuBaeMOI0 TOBApHOTO 3HaKa B nojb3y OO0 «PycroprcepBuc».

Yka3zaHHBIN JOTOBOP OBbUT MPU3HAH HEJEUCTBUTEIBHBIM CYJOM B PE3yJIbTaTe AJIUTEIbHBIX
CyneOHBIX pa30upaTenbCTB C  ydYacTHEM TNpaBooONafaTeliss, 4YTOo, B CBOK OdYepelb,
CBUJICTETLCTBYET O €r0 3aMHTEPECOBAHHOCTH B COXPAaHEHUHU IIPaB B OTHOIIEHUU OCIIAPUBAEMOTO

TOBapHOI'O 3HAKA.

B cBoOr0 ouepenp, Kak yKa3aHo B MOSICHEHUSX JIMIA, OAABIIETO BO3PAXKEHUE, BO3PAKEHUE
MPOTHUB MPEAOCTABICHUS ITPABOBOM OXPaHbl OCIAPUBAEMOMY TOBAPHOMY 3HAKY MOJAHO UM KakK
JUIIOM, HE SBJISIIOLIIMMCS B HACTOSIIEE BpeMsl aKIIMOHEPOM KoMmaHuu-mpaBooOnanatens. [Ipu
9TOM BO3pak€HHWe OOOCHOBAaHO TEM, UYTO JIMIIO0, I[IOJaBlliee BO3paXeHUE, HE JaBajo
MpaBooOJaaTeNI0  COrJIacHsl Ha  PErUCTpalyi0  OCIIapMBAeMOro  TOBApHOrO  3HAKa,
TOXJACCTBEHHOTO OOBEKTY TU3AMHEPCKOTO MCKYCCTBA, MpaBa Ha KOTOpbIE MPHUHAIJICKAT JIUILY,

nojiaBiieMy Bo3paxenue ¢ 1996rona.

CornacHo AOIIOJIHUTCIIbHBIM  IIOJACHCHUSAM OO0 JaTbl IIPUOPHUTCTA OCIIAPpHUBACMOI0

TOBAPHOI'O 3HAKa JIMIY, [IOAABIICMY BO3PAKCHUC, OBLIO U3BECTHO O BCIACHUU npaB006naz{aTeneM



NEATEILHOCTH MO M3TOTOBJICHUIO U peaju3allid TOBAapOB C HCIOJIB30BAHUEM CXOJHBIX C
MPOU3BEACHUSIMH HCKYCCTBA, co3laHHbIMU B 1996 rony. MHbIMH cloBaMH, AESITENBHOCThH IO
UCIIOJIb30BaHHI0 OOBEKTOB, YKa3aHHBIX B JoroBopax [2] u [3], ocyimecTBisuiach 3aBeOMO MpH

OCBCIAOMJICHHOCTH JIMIIA, ITIOJAaBIICTO BO3PAXKCHHUC.

Cnenyer OTMETUTh, YTO CTOPOHBI PAaCCMAaTPUBAEMOI0 BO3PAKEHUs SIBISIOTCS CTOPOHAMM
XO3SMCTBEHHBIX CIOPOB. TakuM 00pa3oM, YUUTHIBAS JIUTEIBHOCTH CYIAEOHBIX CIOPOB CTOPOH,
yCTaHOBJIEHUE (paKTa MPUHAAJIC)KHOCTH aBTOPCKUX IPaB Ha OCMapUBaeMblil TOBAPHbIN 3HAK JIMILY,
MOJIABIIEMY BO3paKEHUE, B OTCYTCTBHE IMPaBOOOIAAaTeNss WIM COOTBETCTBYIOLIETO aKTa

cyz[e6H0r0 opraHa, € TOYKHU 3pCHUA KOJUICTUH, B JAHHOM CJIy4aC HC NPCACTABIIACTCA BO3MOXKHBIM.

YuuTheiBas BBIICU3I0KEHHOE, Koyulerusa Ilamatel mo maTeHTHBIM CIiopaM IIpHIlIa

K BBIBOZY.

0TKAa3aTh B y10BJeTBOpeHnHU Bo3paxeHus ot 21.06.2011, ocTaBUTh B cHJIe IPABOBYIO

OXpaHy TOBApPHOI0 3HAKA MO0 CBUIETEJbCTBY Ne 288192,



