IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus [lanaTel Mo MaTeHTHBIM CTHIOpaM B MOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3
cratb 1248 I'paxxganckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHMM M KX paccMorpeHus B [lamare mo
NAaTeHTHBIM CIOpaM, YTBEpPKJIEeHHbIMH mpuka3zoMm Pocmarenra ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiIM B Munucrepcte toctuiiuu Poccuiickoit deneparuun 08.05.2003
Ne 4520, paccmotpena Bospaxkenue ot 22.06.2011, mogannoe OOGmiecTBoM ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO «AJIeKCaHIIpOBHI morpeda», Mocksa, u O0IIecTBOM C
OTPaHMYEHHOW OTBETCTBEHHOCTHhIO «lHTEem», MockBa (masiee — JMI@, ITOJABIIUE
BO3PAXKEHHE), MPOTHB TMPEIOCTABICHUS NPABOBOW OXpPaHbl TOBAPHOMY 3HAKy IIO
ceusietesbeTBY Ne 413902 nmpu 5TOM yCTaHOBHIIA CIIETYIOIIEE.

OcmapuBaemblii ToBapHbIH 3HaK 1o 3asiBke Ne 2008711153/5Qc mpuoputeTomM OT
11.04.20086b11 3apeructpupoBaH B ['OCymapCTBEHHOM pEECTpe TOBAPHBIX 3HAKOB H
3HakoB oOcnyxuBaHusi Poccuiickoit deaeparuun 19.07.2010%a Ne 4139028 oTHOIICHUHN
toBapoB 32, 33u ycayr 35 kmaccoB MKTY Ha ums kommannu «XKozed Bepare C.A.»,
®pannus (1ajgee —npaBoo0IaIaTeNb).

CornacHo MaTepHanaM 3asBKU B KaUECTBE TOBAPHOTO 3HAKa OBLIO 3apErUCTPUPOBAHO
cioBecHoe obOo3HaueHue «Le Chabro»peimonnennoe cranmaptHbiM mpupTOM OyKBAMH
JATHHCKOTO andaBuTa.

B noctrynuBmem B IlanaTy mo mareHTHBIM crmopam Bospaxkenuun ot 22.06.2011
BBIP2KECHO MHEHHE O TOM, YTO OCHapuBaeMasl PETHCTpalus TOBAPHOTO 3HaKa ObLia
Mpou3BeeHa B HapylleHHe TpeOOBaHUIl, yCTaHOBJIEHHBIX NHYHKTOM 6 crtarbu 1483
Konekca.

JIOBOIBI BO3paKEHUSI CBOAATCS K CIEAYIOLIEMY:

1) T, TOJABIIME BO3PAXKEHHUE, SBISIOTCS MPaBOOOTIAAATEIIIMH TOBAPHBIX

3HakoB «CHAVRON>» o cuperensctBam NeNe 287174u 362968 QOO



2)

3)

4)

5)

«AnekcaHapoBel morpeda») u ToBapHoro 3Haka «Louis Chavron»mo
ceuzgerenbetBy  Ne 398234 QOO  «MHTem»), 3aperucTpupoBaHHBIX B
otHomieHnu ToBapoB 33 kiacca MKTY, u nanHbie TOBapHbIE 3HAKA aKTHBHO
UCIIONIL3YIOTCS. Ha TOoBapaxXx (aJIKOTOJIBHOW  MPOJYKIIUH), BBO3UMBIX
YIIOJIHOMOYEHHBIMU UMIIOPTEpaMU Ha TeppuTopuro Poccuiickon denepanuu
¢ 2002rona u o HacTosIee BpeMms,

OCITApUBAEMbIif TOBAPHBIM 3HAK CXOJCH JI0 CTEIIEHU CMEIIICHHUS C TOBAPHBIMU
3gakamMu 0o cBuuereiabctBaMm  NeNe 287174, 362968 u 398234,
3apETUCTPUPOBAHHBIMU HA UM JIUII, TTOJIABIINX BO3PaKCHUE, U UMCIOIIIMMU
Oosee paHHUN MPUOPUTET, B OTHOLICHUH OJHOPOJHBIX TOBapoB 33 Kiacca
MKTYVY u ToBapoB 32 kimacca MKTY «amBo», OTHOPOJHBIX ToBapam 33
xiacca MKTY npoTuBOnocTaBineHHbIX perucTpauuii TOBAPHBIX 3HAKOB,;
OCITIapUBAEMBbIii TOBAPHBIA 3HAK U MPOTHUBOIOCTABICHHBIC TOBAPHBIC 3HAKU
SBIISIIOTCA ~ CXOAHBIMH 1O  (POHETUYECKOMY  KPHUTEPUIO  CXOJCTBA
CpaBHUBAEMbBIX 0003HAYEHUH, TaK KaK OHU aCCOIMUPYIOTCS JIPYT C APYTOM B
IIEJIOM B CWJIy TOro, 4YTO JOMUHHUpyIOIMEe B HHUX cjoBa «Chabro» u
«CHAVRON» wuMelT OIWHAKOBOE KOJMYECTBO cjoroB (2 crora),
COBMAJAIONINN COCTaB TIACHBIX M OJM3KUN COCTaB COTJIACHBIX 3BYKOB U
COBMAJIAIOIINE 3BYKOCOUETAHMs, B TOM YHCJIC COBMNAJAIOIINNA HAYaTbHBINA
cior («Cha-»),u, kpome TOro, (POHETHYECKOE CXOJCTBO OCIHAPHBACMOIO
ToBapHOro 3Haka «Le Chabrosu nporuBomocTaBieHHOro TOBapHOTO 3HAKa
«Louis Chavron» mo cBunerensctBy Ne 398234 ycunmBaercs 3a cCyeT
COBIMAJICHUS Y HUX KOJUYECTBA CJIOB (2 c7I0Ba) M HAaYaIbHOTO 3BYyKa («L»);
OCIIapUBaEMBbIii TOBAPHBIA 3HAK W MPOTHUBOIOCTABICHHBIC TOBAPHBIC 3HAKU
SBIIAFOTCSI  CXOJMHBIMH IO  TpaUMUYecKOMy  KPHTEPHIO  CXOJCTBa
CpaBHHBAEMbIX O0O3HAYEHUH, TaK KaK OHU BBITIOJHEHBI CTAaHAAPTHBIM
mpupToM OyKBaMH JIATUHCKOTO andaBUTa W COCTOAT W3  CJIOB,
PHUOJIM3UTEIIEHO COBITAAIONINX 110 JUTHHE,

CpaBHHBacMbIe 0003HaYeHUS «Le Chabro», «CHAVRON» wu

«Louis Chavron»seusiroTcst (aHTa3uiHBIMU, YTO HE MO3BOJISIET CIENATh



BBIBOJI 00 WX CMBICJIOBOM CXOJICTBE, HO, BMECTE C T€M, IIPU UX BOCIPUSITHH
BO3HHMKAIOT OJMHAKOBBIE aCCOIMAIMU C (PaHIy3CKUM SI3BIKOM, HYTO
YCHJIMBACT BEPOSATHOCTh UX CMEIIICHHUS B IJ1a3ax MOTPEOUTEIICH;

6) toBapbl 32 kinacca MKTY «amBo» u Bce ToBapel 33 kinacca MKTY, B
OTHOIIEHWHW  KOTOPhIX  OblIa  TpPeJOoCTaBlieHAa  IIpaBOBas  OXpaHa
ocrlapuBacMOMY TOBapHOMY 3HaKy, W ToBapel 33 kimacca MKTYVY, B
OTHOIIIEHUU KOTOPBIX 3apErUCTPUPOBAHBI MPOTHBOIIOCTABIICHHBIE TOBAPHBIC
3HAKH, OTHOCATCS K OJIHOM pPOJOBOW TPYIIIIE — aJIKOTOJIbHBIC HAITUTKH, TO
€CTh SBJISIFOTCSI OJTHOPOIHBIMH.

Ha ocHOBaHWM W370KEHHOTO JHIIO, TOJABIIEEe BO3PAXKEHUE, MPOCUT MPU3HATH
IIPEIOCTaBICHUE IPaBOBOM OXpaHbI OCITapUBACMOMY TOBApHOMY 3HAKY
HEJICHCTBUTEIHLHBIM B OTHOIEHNU ToBapoB 32 kinacca MKTY «mmBo» u Bcex ToBapoB 33
knacca MKTY.

K Bo3pakeHWI0 ObUIM MPHUIOKEHBI JOKYMEHTBHI, COJEpXKallhe CBEACHUS 00
WCIIOJIb30BaHNH TIPOTHBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB [1].

[IpaBooOnanaTenb, yBEIOMJICHHBI B YCTAaHOBJIICHHOM IIOPSAKE O ITOCTYITHBIIIEM
BO3paXEHWH, Ha 3acelaHuM KoJuiernu [lasaTel 1Mo MaTEeHTHBIM CIIOPaM, COCTOSBIIEMCS
21.09.2011 npencraBun Ha Hero ot3biB 0T 19.09.2011,10BOJI KOTOPOTO CBOMAATCS K
CIIeIYIOIEMY

1) OCllapUBaeMbId TOBapHBI 3HAK COCTOMT M3 IBYX ciioB — «Le Chabroy,
npudeM cioBo «Le» mpencraBiuser co0OH  dYacTHIy, KOTOpas BO
(GpaHIly3CKOM S3BIKE CTaBUTCSA TMepell CYIICCTBUTEIBHBIM, U  OHO,
CJIeJIOBATENIbHO, HEPa3phIBHO CBs3aHO co ciioBoM «Chabro»,peumy dvero
CPaBHHMTEJIHLHOMY aHAIU3Y MO UICKUT 00o3HaueHue «Le Chabross menowm;

2) OCTIapUBaeMbIii TOBApPHBIA 3HAK W TPOTHUBOIIOCTABICHHBIC TOBAPHBIC 3HAKU
(«Le Chabro» — «CHAVRON», «Louis Chavronmg sBisiroTcss CXOIHBIMU
10 (POHETUYCCKOMY KPUTEPHIO CXOJICTBA CPAaBHUBACMBIX O0O3HAUYCHHI, Tak
KaK OHU OTJIMYAIOTCS 1O JJIMHE 3BY4YaHUs, & UMEHHO, KOJUYECTBOM CJIOTOB

(3 cnora — 2cnora, 4cnora), U COCTaBOM 3BYKOB B HMX HaudajbHBIX U



3)

4)

5)

KOHEUHBIX YaCTSIX, a COBIIAJACT JIMIIb OHMH CJIOT — «Cha»KOTOPHIi SBIISETCS
0e3yJapHbIM U, B CUJIY 3TOT0, MEHEE 3HAUUMBIM;

OCIIapUBaeMblii TOBApHBII 3HAK U MPOTHBOINOCTABJICHHBIE TOBAPHBIE 3HAKH
HE SIBISIIOTCS.  CXOAHBIMH  TI0  rpaduyecKoMy KPHUTEPHIO  CXOJICTBA
CpaBHUBAeMbIX 0003HAYEHUH, TaK KaK OHM OTJIMYAIOTCS KOJIUYECTBOM CIIOB
(B MPOTHBONOCTABICHHBIX TOBapHBIX 3HAaKaX IO CBHUJIETEIbCTBAM
NeNe 287174 u 362968 — TOJIBKO OJHO CJIOBO), KOJUYECTBOM OYKB,
mpr(TOBBIM HCHIOJTHEHUEM (IPUMEHSIETCS Pa3Hasi TAPHUTYPA) U HAJTMYUEM B
MPOTUBOMOCTABJICHHOM TOBAPHOM 3HAaKe MO CBUAETenbcTBY Ne 287174
M300pa3uTEIHHBIX JJIEMEHTOB;

OCIIapUBaeMblli TOBApHBIN 3HAK U MPOTHBOINOCTABJICHHBIE TOBAPHBIE 3HAKH
HE SIBISIIOTCS.  CXOAHBIMH TI0 CEMAHTUYECKOMY KPHTEPHIO CXOJICTBA
CpaBHUBaeMbIX O0O3HAUYEHUH, TaK KaK OCMApUBAEMbIi TOBApHBIA 3HAK
He o0TafaeT KakuM-JIMOO CMBICIOBBIM 3HaueHHEeM, a cioBo «Chavron»s
MPOTHBOIOCTABICHHBIX TOBAPHBIX 3HAKAX TMPEACTABISIET COOOW (paMHIIHIO
HEKOTO JIMLA, IIOCKOJBbKY B TPOTHBOINOCTABIEHHOM TOBAapHOM 3HAKe
«Louis Chavronso cBunerensctBy Ne 3982340H0 HammcaHO ¢ 3ariaBHOM
OYKBBI 1 COUETACTCSI C M3BECTHBIM (DPAHITY3CKUM MYKCKUM UMEeHEM LOUis;
npaBooOyafaTeab ~ OCIAPUBAEMOIO  TOBAapHOTO  3HAKa  SIBJISETCS
npousBonutenieM  (panmysckux BuH «Le Chabrot»  (HE lIa6po»),

HN3BCCTHBIX pOCCHﬁCKHM HOTpC6I/ITCJI}IM.

Ha ocHoBaHMM M3710EHHOTO MpaBooOIaAaTe b MPOCUT OTKA3aTh B yIOBICTBOPEHUH

BO3PAKCHUA U OCTABUTH B CUJIC ITPABOBYIO OXPaHy OCIIapUBACMOI'O TOBAPHOI'O 3HAKA.

K OT3bIBY HpaBOO6J'Ia,Z[aTCH}I ObLIN IMPUJIOKCHBI CBCACHHA M3 CHOBapHO-CHpaBO‘IHOﬁ

JUTEpaTyphl U JOKYMEHTHI, COJAEpKallue CBEACHUS 00 HMCIOIb30BAHUHM OCHApHUBAEMOIO

TOBapHOIo 3HaKa [2].

I/ISY‘{I/IB MaTepuajbl ACJa M 3acCiayllaB Y4YaCTHUKOB PACCMOTPCHHUA BO3PAKCHUA,

koJuierus IlanaTel 10 maTeHTHBIM CIIopaM yCTaHOBHJIA CIICAYIOLICC.

C yderoM mdaThl NpHOpHUTETa ocmapuBacMoro TtoBapHoro 3Haka (11.04.2008)

npaBoBast 0a3a /I OIIEHKU €r0 OXpaHOCIOCOOHOCTH BKJIOUaeT B cedst Konekc u Ilpasuna



COCTABJICHUSI, TIOJIAYU U PACCMOTPEHHUS 3aIBKUA HA PETUCTPAINIO TOBAPHOTO 3HAKA U 3HAKA
oOcmyxuBaHus, yTBepkaAeHHbIe mnpukazoM Pocmarenta ot 05.03.2003 Ne 32,
3aperucTpupoBaHHbIM B MunHucTepcTBe roctuniu Poccuiickoit @enepanun 25.03.2003,
per. Ne 4322 1 BBenennsie B aeiictBue 10.05.2003 fanece —[IpaBuia).

B cootBerctBuu ¢ ab3anem 1 m moamynkrom 2 myHkta 6 crateu 1483 Kogekca
HE MOTYT OBITh 3apEerMCTPUPOBAHBI B KA4YECTBE TOBApHBIX 3HAKOB O00O3HAUYEHWS,
TOIECTBEHHBIC WM CXOJIHBIE IO CTEMEHNU CMEIIEHUS C TOBAPHBIMH 3HAKaMU APYTHX JIUII,
oxpansiempiMu B Poccuiickori ®enepauuu, B TOM 4YHUCIE B COOTBETCTBUM C
MEXAYHApOAHBIM JI0roBOpoM Poccuiickort ®enepanuu, B OTHOLIEHWH OAHOPOIHBIX
TOBApPOB M UMEIOIMMU OOJIee paHHUIA PUOPUTET.

B cootBerctBum ¢ mynktom 14.4.2 [IpaBusi 0003HaUY€HHE CUUTAETCS CXOJHBIM J10
CTENIEHU CMEIIEHUS C APYruM 0003HAUYECHUEM, €CITU OHO aCCOIMUPYETCS C HUM B IIEJIOM,
HECMOTPSI HAa UX OTJIEIbHBIE OTINYHUS.

B cootBerctBUM ¢ nyHktom 14.4.2.2 TlpaBun cioBecHble 00O3HA4YCHUS
CPaBHUBAIOTCS CO  CJIOBECHHIMA  OOO3HAUEHHUSAMH © C  KOMOWMHUPOBAHHBIMU
0003HAYEHUAMH, B KOMIIO3UIIMM KOTOPBIX BXOJST CIIOBECHbIE 3JeMEHThl. (CXO0ACTBO
CIIOBECHBIX 0003HA4YE€HUH MOXKET OBITh 3BYKOBBIM ((OHETHYECKHM), TrpaduuecKum
(BU3yaJIbHBIM) M CMBICIOBBIM (CEMaHTHYECKHUM) U OIPEICNIACTCS HAa OCHOBaHHU
HPHU3HAKOB, TEPEUNCIICHHBIX B MOAMYHKTaX (a) — (B) HACTOSIIEro MyHKTA.

[Tpu3Haku, mepevncieHHble B MOAMyHKTaxX (a) — (B) HACTOSIIErO MYHKTa, MOTYT
YYUTBIBATHCS KaK KaXKIbld B OTICILHOCTH, TaK W B PA3IMYHBIX COYCTAHUAX (MYHKT
14.4.2.2 £) [Ipaswi).

B cootBerctBun ¢ myHkrom 14.4.3 [IpaBun npu yCTaHOBJIEHHH OJHOPOJHOCTH
TOBApOB OMNpEENsieTCs] NPUHIMIHAIBHAST BO3MOXKHOCTh BO3HHUKHOBEHHUS Yy MOTPEOUTEINS
MPEACTABICHUS] O TPUHAIISKHOCTA OSTUX TOBAPOB OJHOMY MPOU3BOAUTENIO. Jlis
YCTaHOBJICHHSI OJTHOPOJHOCTH TOBAPOB MIPHUHUMAETCS BO BHUMaHKe pojl (BUI) TOBApOB, UX
Ha3HAuY€HUe, BUJ MaTepuala, U3 KOTOPOro OHM M3TOTOBJIEHBI, YCIOBHUS COBITa TOBapoOB,
KpyT MOTpeduTeneit u 1pyrue Npu3HaKu.

OcnapuBaemblii ToBapHbii 3HaK (¢ mpuoputerom ot 11.04.2008)mnpencrasnser

coboii ciioBecHoe o0o3HaueHne «Le Chabro»peinomHeHHOE B OJJHY CTPOKY CTaHIapPTHBIM



mpudTom OykBamu JaTHHCKOTO anaButa. [lepBbie OyKBBI CIOB ABIAIOTCS 3arJaBHBIMHU, a
OCTaJIbHBIE — CTPOYHBIMH.

[IpaBoBasi oxpaHa oOclapuBaeéMOMY TOBApHOMY 3HaKy Oblla TNpEOCTaBICHA, B
94aCTHOCTH, B OTHomeHnu ToBapoB 32u 33 knaccoB MKTY.

[IpoTuBOMOCTABACHHBI TOBapHBIA 3HAK 10 cBUAeTenscTBY Ne 287174 ¢
npuopurerom ot 17.07.2002)npeacraBiser coOoii KOMOMHHpPOBAHHOE O0O3HAYEHHUE, B
coctaB KoToporo BxomuT cioBecHbd dnemMeHT «CHAVRON>», BboImoTHEHHBIN
OpPUTHHAILHBIM MIPU(TOM 3ariaBHBIMU OyKBaMHU JATUHCKOTO andaBuTa.

[IpoTHBOMIOCTABICHHBII TOBapHBIA 3HAK 1O cBUAeTenbcTBy Ne 362968 ¢
npuoputeroM ot 25.07.2007ipencrasisier coboii cnoBecHoe obo3nauenne «Chavron»,
BBIMIOJTHEHHOE CTAaHJAPTHBIM MpHPTOM OyKBaMH JaTHHCKOTO ajdaBuTa, MepBas u3
KOTOPBIX SIBJISIETCS 3arJIaBHOM, a OCTAIbHBIE — CTPOYHBIMU.

[IpotuBONOCTAaBACHHBI TOBapHBIH 3HAK 10 cBuaeTenscTBY Ne 398234 ¢
npuoputerom ot  23.07.2007) mnpencraBiser co0Oi  cIOBeCHOE  00O3HAUYEHHE
«Louis Chavron», BBIIIOJHEHHOE B OAHY CTPOKY CTaHIApTHBIM IIpHPTOM OyKBaAMH
natuHCcKoro andapurta. [lepBbie OyKBBI CIOB SIBISIFOTCS 3arjlaBHBIMH, a OCTalbHBIC —
CTPOYHBIMH.

[IpoTuBOTIOCTABNICHHBIE TOBApHbIC 3HAKWA 3apETHCTPUPOBAHbI, B YaCTHOCTH, B
oTHomeHuu ToBapoB 33 kitacca MKTYVY.

ConocraBUTeIbHBIN aHau3 OCTIapUBAEMOTO TOBapHOTO 3HaKa u
POTUBONIOCTABIICHHBIX TOBApPHBIX 3HAKOB («Le Chabro» — «CHAVRON,
«Louis Chavron»)io ¢oHeTH4eCKOMY KPUTEPHIO CXOJCTBA O0O3HAYCHHU MOKA3all, YTO
OHH Pa3IUYAIOTCS COCTAaBOM 3BYKOB B WX HayaJbHBIX M KOHEYHBIX YACTSX, HA KOTOPBIX
NPEXKIEC BCEro aKICHTHPYETCs BHUMaHHE NPHU BOCIPHUSATHH HA CIyX IaHHBIX 3HAKOB B
[EJIOM, a TaKKe KOJMYECTBOM CJIOB (B MPOTHBOIOCTABICHHBIX TOBAPHBIX 3HAKAX IO
ceugerenscTBaM NeNe 287174 u 362968 —Ttonbko oAHO €jI0BO), cioroB (3 ciora —
2 ciora, 4 cnora) u 3BykoB (7 3ByKoB — 63ByKOB, 93BYyKOB). YKa3aHHOE 00yCIIaBIHUBACT

BBIBO/, 00 OTCYTCTBUU (1)0H€TI/I‘-IGCKOFO CXO0ACTBA Yy CPAaBHHUBACMBIX TOBAPHBIX 3HAKOB.



CpaBHHBaeMbIe 3HAKH DPA3IMYAIOTCS TaKkKe KoimdecTBOM OykB (8 OykB — 7 0ykB,
1206ykB) u pa3HBIM COCTaBOM OYKB, a TaKKe HAJIMYMEM B TPOTUBOIOCTABICHHOM
TOBApHOM 3HaKe 1Mo cBUAeTeIbCTBY Ne 2871741300pa3uTeabHbIX JIEMEHTOB.

Bwmecre ¢ Tem, ocnapuBaeMblii TOBApHBIM 3HAK M MPOTHUBOIIOCTABICHHBIE TOBAPHBIC
sHaku 10 cBugerenbcTBaM NeNe 362968 n 398234 ncnoiiHEHBI OJHUM U TEM K€
(ctanmaptHeiM) mpudTOM OYKBaMH OJHOTO M TOTO e (aTuHCKOro) andaBuTa, HO
JaHHOE 00CTOSITENIbCTBO UMEET BTOPOCTENIEHHOE 3HAUYECHUE MPH CPABHUTEIHLHOM aHAJIN3e
JAHHBIX 3HAKOB B [EJIOM U, CJI€I0BATEIbHO, HE MO3BOJISET MPU3HATH UX CXOAHBIMH.

B ocnapuBaemMoM TOBapHOM 3HAaKe HaudajbHOE CIOBO «Le» mpeacraBisieT coOoif
apTUKIIb, KOTOpPBIA BO  (paHIy3CKOM SI3bIK€, Kak MpaBWiIO, MPEIIIECTBYET
CYILLIECTBUTEJILHOMY U 0003HA4YaeT MpeIMeT WM SIBJICHHE KaK M3BECTHBIE T'OBOPSIIEMY
(cm. MuTepHeT-nopran «Auaekc: CnoBapu / ABBYY Lingvo»), To ecTh camo 1o cebe 0HO
HE 00J1a/1aeT CEeMAHTUKOM.

[Tpu sToMm cioBa «Chabro»m «Chavron»te 0bl1H 00HApYKEHBI B CIIOBApPSX, TO €CTh
OHU SIBISIOTCA (AaHTA3UHWHBIMU, HCXOMAS W3 YEero OHU HE MOAJNEKAT CPABHUTEIHLHOMY
aHaJIU3y 10 CEMAaHTUYECKOMY KPUTEPHUIO.

BMmecte ¢ Tem, cremyer OTMETHTh, 9TO CiioBO «Chavron»s mpoTHBOIOCTABICHHOM
toBapHoM 3Hake «Louis Chavron» mo cBuzaerensctBy Ne 398234 coueraercs ¢
(bpaHIly3CKUM MYXCKUM MMeHeM LOUIS,u 00a clioBa MCIIOJHEHBI C 3arjlaBHOW OYKBBI, KaK
UMEHa COOCTBEHHBIE, UYTO TIO3BOJISIET MPEAIONIOKUTE TO, 4TO cIoBo «Chavron»s ganHoMm
CJIOBOCOYETAHMM BBICTYNAaeT B KadecTBe (haMHIMM HEKOTro Jula, oOyciaBiIuBas
CEMaHTHYECKOE OTJIMYHME DJTOT0 MPOTHUBOMOCTABICHHOIO TOBAapHOIO 3HaKa OT
(daHTa3uHOrO OCIAapUBAEMOr0 TOBAPHOTO 3HAKA.

[IpuHuMas BO BHUMaHUE M3JI0KEHHBIE BBILIE OOCTOSTENLCTBA, Koyierus [lanaTel mo
NAaTEeHTHBIM CIIOpaM TMpUILIa K BBIBOJY O TOM, YTO CpPaBHUBAaEMbIe TOBAapHBIC 3HAKU
HE SIBJISIIOTCSI CXO/AHBIMU.

Toapel 32 knacca MKTY «mmBo» u ToBapel 33 kinacca MKTY «ankoroiabHble
HaNUTKA (32 WCKIIOYEHHEM IMBa)», B OTHOIICHWH KOTOPHIX ObUIa TpEAOCTaBIICHA
paBoBasi OXpaHa OCIIapMBaeMOMY TOBAapHOMY 3HaKy, u ToBapbl 33 kiacca MKTY, B

OTHOHICHHWH KOTOPBLIX 3apCruCTpupoOBaHbl IIPOTHBOIIOCTABJICHHBIC TOBAPHBIC 3HAKH,



COBMAJIAIOT TUOO OTHOCATCS K OJHOW U TOM K€ POJIOBOM IPYIIIE — aIKOTOJIbHbIE HATUTKH,
TO €CTb SIBJISIIOTCS OJTHOPOJAHBIMHU.

Opnako, BBUJLy TOrO, YTO CPAaBHUBAEMbI€ TOBAPHBIE 3HAKU HE SBIISAIOTCS CXOJHBIMHU,
OTCYTCTBYET MNPUHIUIHAIbHAA BO3MOXXHOCTh BO3HMKHOBEHHS y  MNOTpeOHUTENsS
IPeICTaBIICHUs O MPUHAJIEAKHOCTH YKa3aHHBIX TOBAPOB OJHOMY ITPOU3BOAUTEIIIO.

Takum 06pa3om, ocriapuBaeMblii TOBAPHBIN 3HAK M IPOTUBOIIOCTABICHHBIE TOBAPHBIE
3HAKM HE SBJSIIOTCS CXOJHBIMH JO CTEIEHHM CMELIEHUS B OTHOIICHHU OJHOPOJHBIX
TOBapOB.

VYkazanHoe oOycnaBiuBaeT BbIBOA 00 OTCyTcTBUM y Kojuleruu Ilamater mo
NAaTEHTHBIM CIIOpaM OCHOBAaHUM [UIsi TpPU3HAHHUS OCIApMBAEMOT0 TOBAapHOIO 3HaKa
HECOOTBETCTBYIOIIUM TpeOoBaHUsIM ITyHKTa 6 ctatbu 1483Kopaekca.

Kpome Toro, HEOOXOIMMO TakKe OTMETHTh, YTO MOKYMEHTHI [1 — 2] yka3sIBarOT Ha
TO, YTO COOTBETCTBYIOIIAs Mponaykius (BMHA), MapKHPOBaHHAas CpPaBHUBACMbBIMH
TOBApHBIMM 3HAKaMH, MPUCYTCTBYET HAa POCCHUHUCKOM pPBIHKE TOBapOB, HO NPH 3TOM
kosuterust [lajmaTel MO MaTEHTHBIM CIIOpaM HE pacmojiaraeT KakKMMH-THO00 TOKYMEHTaMHU,
CBUJIETEIBCTBYIOIIMMHU O CTOJIKHOBEHHMM WHTEPECOB JIMIIA, MOJABLIETO BO3pAKEHUE, U
mpaBooOIagaTeNs Ha 3TOM PBIHKE 110 IOBOAY OCIIApMBAEMOT0 TOBAPHOIO 3HAKA.

VYuuThiBas BbIIEU3JI0KEHHOE, Kosuierusi [lanaTel MO MaTeHTHBIM CIIOpaM MpHIIIA K

BBIBOJTY.

0TKa3aTh B YAOBJeTBOpeHUU Bo3paxenusi or 22.06.2011 u ocraBuUTh B CHJIe

NPaBOBYI0 OXPaHy TOBAPHOI'0 3HaKa Mo cBuaeTeabCcTBY Ne 413902.



