[lanmaTa MO MAaTEHTHBIM cHOpaM B MOPSJKE, YCTAHOBJICHHOM YacCTbIO
yerBépron ['paxnmanckoro koxekca Poccuiickor dDenepanuu, BBEAEHHOM B
nerictue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 No 231-@3, u B
cooTBeTCTBUM ¢ IlpaBWiiamMmu 10ogauv BO3PAXKEHMM M 3a4BJICHUA U UX
paccmotpenus B Ilanate mo mateHTHBIM criopam PocrnateHTa, yTBEp>KIEHHBIMU
npukazom ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MMHUCTEPCTBE
octunn  Poccuiickoir @enepanmu 08.05.2003 3a Ne 4520, paccmotpena
Bo3pakenue ot 09.09.2009, monanHoe kommanuei Intesa Sanpaolo S.p.A.,
Utanus (manee — 3asBuTENb), Ha pemieHue DenepaibHON Ciy)KObl 1O
WHTEJUICKTYaJTbHOH COOCTBEHHOCTH, TMATEHTaM M TOBApHBIM 3HAaKaM OT
08.04.2009 (nmanee — pemenue Pocmarenta) o0 oOTKaze B NPEAOCTaBICHUU
[IpaBOBOM OXpaHbl Ha Teppuropuu Poccuiickonn denepauun MexAyHApPOIHOU
peructparuu Ne923982 3Haka, Ipu 3TOM YCTAaHOBJIEHO CIEAYIOIICE.

Mexnaynaponnas peructpamnust Ne923982 3Haka ¢ KOHBEHIIMOHHBIM
npuoputetom ot 27.10.2006 mpousBeneHa Ha UMs 3asBUTENISI B OTHOLICHUU
toBapoB/ycayr 09, 16, 35, 36, 38, 41 u 42 winaccoB MKTY, yka3zaHHbIX B
NepeyHe.

B xauecTBe TOBapHOIo 3HaKa 3asBJIEHO KOMOMHMPOBAHHOE 00O3HAUYEHHE,
Brirouaroniee cioBecHbI daeMeHT «INTESA SANPAOLOy, BBIOIHEHHBIN
CTaHAAPTHBIM IPU(PTOM OYKBAMU JATHHCKOTO andaBuTa.

[To pesynbraram mnpoBeneHHOM B PI'Y «DenepanbHbli HUHCTUTYT
MIPOMBIILJIEHHONW COOCTBEHHOCTH» SKCIEPTU3bl POCTIATEHTOM MPUHATO pElICHUE
ot 08.04.2009 06 oTkaze B mpeaoCTaBICHUH MPABOBOM OXpaHbl HA TEPPUTOPUU
P® 3Haky no wmexnayHapogHoil peructpamuu Ne923982 no mMortuBam ero
HECOOTBETCTBUSI TpeOoBaHMsIM TyHKTa 6(2) crtatbu 1483 ['paxmanckoro
kojnekca Poccuiickoit @eneparuu (nanee — Konexc).

VKka3aHHBI BBIBOJ, OOOCHOBBIBACTCS TEM, YTO 3HAK, SBIISIOUIHMCS
npeaMeToM MeXayHapoaHou peructparuu Ne923982, cxoneH 10 cTeneHu

CMEIIEHHUsSI CO 3HAaKaMHU IO MeEXAyHapoAHbiM peructpauusam Ne530103 u
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Ne530104, panee 3apeructpupoBaHHbiIMM Ha wums kommanuu IN.TE.SA.
INIZIATIVE TELEMATICHE PER | SERVIZI APPLICATIVE S.P.A. B
OTHOIIIEHUH OJTHOPOIHBIX ToBapoB/ycuyr 09, 16, 35, 38 u 41 knaccoB MKTY.

B nocrynuBmem B Ilanary mo maTeHTHBIM CIOpaM BO3pPaXEHUU OT
09.09.2009 3asBUTENL BBIpa3ui CBOE HECOIVIACHE C pelieHueM (eaepalbHOro
opraHa HCHOJHUTEIbHOM BIACTH MO HHTEJUIEKTYyaJlbHOM COOCTBEHHOCTH OT
08.04.2009 o caeayrommum NpuIuHaM:

- MeXAy 3asBUTENEM M  BIAJEIbLUEM  IPOTHUBOINOCTABICHHBIX
MEXAYHApPOJIHbIX 3HAKOB OBUIO JOCTUTHYTO COIJIACHE O MPEeAOCTaBICHUU
komnanueir IN.TE.SA. INIZIATIVE TELEMATICHE PER | SERVIZI
APPLICATIVE S.P.A. pa3penienusi Ha NpeoCTaBlIE€HUE MPABOBOM OXpaHbl Ha
tepputopur P® 3Haky mno wmexayHaponHod peructpamuun Ne923982 B
OTHOILIEHUH Bcero nepedns ToBapoB 09, 16 knaccoB MKTYVY, a takxe ycuyr 35,
38 u 41 xmaccos MKTY.

Ha ocHOBaHMUM H3JI0KEHHOTO, 3asiBUTENb BbIpa3ui Mpocb0y 00 OTMEHE
pemenust Pocnarenta ot 08.04.2009, u npenocraBieHny NMpaBOBOM OXpaHbl HA
tepputopur P® 3Haky nmo mexayHaponHoi peructpauuu Ne923982 c yuyetom
BHOBB OTKPBIBIIUXCSI OOCTOATEIHCTB.

K Bospaxenuto mnpuioxkeHo mucbMmo-corjacue kommnanuu IN.TE.SA.
INIZIATIVE TELEMATICHE PER | SERVIZI APPLICATIVE S.P.A. [1].

WN3yuuB wmatepuanbl nena, [lamata mo naTEeHTHBIM CIOpaM HaXOJIUT
JOBO/IbI, U3JI0KEHHBIE B BO3PAKEHUHU, YOS TUTEIbHBIMH.

C y4yeToM aaThl KOHBEHIIMOHHOTO IPUOPUTETA 3HAKA 110 MEKIYHAPOIHOM
peructpanuun  Ne923982 mpaBoBass 0a3za JUIsl OLUEHKH OXpPaHOCIHOCOOHOCTH
3asiBJICHHOI'0 0003HA4YEeHMsI B KaU€CTBE TOBAPHOT'O 3HAKA BKJIIOYAET B ce0s1 3aKOH
Poccuiickoit ®enepaunn «O TOBapHbIX 3HAaKaX, 3HAKaX OOCHYKUBAHUS MU
HAaMEHOBAHUAX MECT IMPOUCXOXKAEHUS ToBapoB» oT 23.09.92, Ne 3520-1 c
M3MEHEHUSIMU U jonojiHeHusiMu oT 27.12.2002 (manee — 3axkon) u [IpaBuina

COCTaBJICHHA, IIOJAa4YUM KM PACCMOTPCHHUA 3adBKM Ha PETrUCTPAlUIO TOBAPHOIO
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3HAKa U 3HaKa OOCIyKMBaHMsI, 3aPETUCTPUPOBAHHBIE B MUHHUCTEPCTBE FOCTULIMU
Poccniickont ®eneparuu 25.03.2003, perucrpaunonssiii Ne 4322, BBeIeHHBIE B
nevicteue 10.05.2003 (nanee — [IpaBuina).

B coorBerctBuM ¢ mnyHkToM | cTathum 7 3akoHa HE MOTYT OBITh
3aperucTpUpoBaHbl B~ KauyecTBE  TOBAapHBIX  3HAKOB  00O3HAY€HWS,
TOX/JIECTBEHHBIE WJIM CXOJHBIE JO CTENEHUM HUX CMEIIEHUS, B YaCTHOCTH, C
TOBapHBIMU 3HAKAMU APYTHUX JIUL, 3asIBICHHBIMU Ha PETUCTPALUIO (€CIHU 3aIBKU
Ha HUX HE OTO3BaHbl) WM OxpaHseMbiMH B Poccuiickoit ®denepanuu, B TOM
YUCJIe B COOTBETCTBUM C MEXIYHApOIHBIM 10roBopoM Poccuiickon denepanuu,
B OTHOLIEHUU OJHOPOJHBIX TOBAPOB U UMEIOIIMMU 00JIe€ paHHUI IPUOPHUTET.

B cootBerctBuM ¢ nmyHkTOM 14.4.2.2 IlpaBun ciaoBecHble 0003HAYEHUS
CPaBHHUBAIOTCSI CO CJIOBECHBIMM OOO3HAYEHUSAMH M C KOMOWHUPOBAHHBIMU
0003HaYEHUSIMHU, B KOMITIO3UIIMM KOTOPBIX BXOJAT CJIOBECHBIE 3JIEMEHTHI.

[Ipu  ompeneneHMrn  CXOACTBA  KOMOMHUPOBAHHBIX  00O3HAYEHUU
UCIIOB3YIOTCS TPU3HAKH, IPUBEACHHBIE B MyHKTax 14.4.2.2, 14.4.2.3 [IpaBui, a
TaKK€ HUCCIEAYETCS 3HAYMMOCTB IOJIOKEHUS, 3aHUMAEMOTO TOXKJIECTBEHHBIM
WJIM CXOJIHBIM RJIEMEHTOM B 3asiBJIEHHOM 0003HAaYEHUHU.

CXOJICTBO  CIIOBECHBIX  O0O3HAYEHUH  MOXKET OBITb  3BYKOBBIM
(boneTnueckum), rpadpudeckumM (BU3yaabHbIM) U CMBICITIOBBIM (CEMaHTUUECKUM )
U ONpeNIeNsieTCs Ha OCHOBAaHUM MPU3HAKOB, MEPEUYUCICHHBIX B MOJAMYHKTaxX (a)—
(B) mynkra 14.4.2.2 TlpaBun.

3BykoBoe ((poHETHMUECKOE) CXOACTBO OMNpPEACISIETCS Ha OCHOBAaHUU
CIENYIOUIMX TMPU3HAKOB: HaIM4Me OJM3KMX U COBNAJAIONIMX 3BYKOB B
CpaBHUBAEMbIX 0003HAYEHUAX; OIM30CTh 3BYKOB, COCTABIISIOIINX 0003HAYEHUS;
pacnosyiokeHre OJIM3KUX 3BYKOB M 3BYKOCOYETAaHUI MO OTHOUIEHUIO JIPYr K
IpYry; HaJM4HME COBNAJAOIIUX CJIOTOB M UX PACHOJIOKEHUE; YHCIO CIIOIOB B
0003HaYEHUAX; MECTO COBIMAJIAIOIINX 3BYKOCOUYETAaHUN B COCTaBe 0003HAYEHUN;
0JIN30CTh COCTaBa IJIACHBIX, COTJIACHBIX; XapakTep COBMNAJAIOMIUX YacTen

0003Ha4YEHNH; BXOXKACHUE OJTHOTO 0003HAUYEHHUS B PYTo€; yaapeHue.
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['padprueckoe cXOICTBO OMNpENENsieTCss HAa OCHOBAaHUU CIEAYIOIIHUX
MPU3HAKOB. O0Ilee 3pUTENIbHOE BIeUaTieHue; BUA ImpudTa; rpaduyeckoe
HaIlMCaHUE C YYETOM Xapakrepa OykB; aniaBuT, OyKBaMHU KOTOPOrO0 HAIMCaHO
CJIOBO; LIBET WJIM LIBETOBOE COYETAHHE; PACIOJIOKEHHE OYKB MO OTHOIICHHIO
APYT K ApYTY.

CwmpbiciioBOE (CEMaHTHMYECKOE) CXOJICTBO OMPENENSIeTCS Ha OCHOBaHUU
CIEYIOUIMX MPHU3HAKOB: MOJA00ME 3aJ0KEHHBIX B OOO3HAUEHHUAX TOHATUH,
ujell, B YaCTHOCTH, COBMAJICHHE 3HAUYECHUI 00O3HAUEHUH B pPAa3HBIX S3bIKaX;
COBMAJCHHE OJHOTO M3 OJJIEMEHTOB O00O03HAYeHUI, HAa KOTOPBIM Majaer
JIOTUYECKOE yJIapeHHWe M KOTOPBhIi HMMEET CaMOCTOSITEIbHOE 3HA4YEHMUE;
MPOTUBOIOJIOKHOCTD 3aJI0KEHHBIX B 0003HAUEHUSIX MMOHATUH, UACH.

[Ipu3Haku, nepedrcieHHble B MOAMYHKTax (a) — (B) YKa3aHHOTO MyHKTA,
MOTYT YYHUTBIBaThCS KaK KaXKIblii B OTAEIBHOCTH, TaK U B PA3IUYHBIX
couetanusx (myHkT 14.4.2.2 (r) [IpaBun).

[Ipy ycTaHOBIEHHMH OJHOPOAHOCTH TOBAapOB COINIACHO NYHKTY 14.4.3
[IpaBun omnpegensercss NPUHUMIHAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHS Y
NOTpeOuTENs MPEICTaBIEHUs 00 UX MPUHAIIEKHOCTA OAHOMY MTPOU3BOAUTEIIO.
Jlist ycTaHOBJIEHUS! OAHOPOJHOCTH TOBAapOB MPUHUMAIOTCS BO BHHUMAHHUE POJ
(Bua) TOBapoOB, UX Ha3HAYEHHUE, BUJ MaTepHalia, U3 KOTOPOro OHU U3rOTOBJIEHBI,
yclI0BUA cObITa, KPYT MOTpeOUTeNel u Apyrue Npu3HaKH.

3asgBieHHBIA 3HAK MO MeXAyHapoaHOW peructpanuu Ne923982
npeacraBisger  co00i  KOMOMHHMpOBAaHHOE  00O3HA4Y€HHE, BKIIIOYAIOIIEE
cinoBecHbIl anemMeHT «INTESA SANPAOLO», BBINOJHEHHBIN CTaHIapTHHIM
mpudToM OyKBaMH JATUHCKOTO ajgaBuTa.

Pemenue Pocnarenta or 08.04.2009 00 otkaze B mpenocTaBICHHUU
[IpaBOBOM OXpaHbl HAa Tepputopun PO 3HaKy mo MEXAyHApOIHON pErHuCTpaLuu
Ne923982 ocHOBaHO Ha HANWYUU CTAapIIMX MPaB, BOSHUKUIIMX Y MUHOIO JIMIA, B

OTHOIIIEHUH OJTHOPOJIHBIX ToBapoB/ycayr 09, 16, 35, 38 u 41 knaccoB MKTY mno
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MEXAYHApPOJIHbIM peructpauusm 3HakoB ciaoBecHoro «INTESA» (Ne530103) u
koMOuHHpoBaHHOTO «INTESA» (Ne530104).

ODHOPOJHOCTh  TOBApPOB/YCIYyr  3asABIEHHOTO  OOO3HAUYECHUS U
MIPOTUBOIOCTABICHHBIX B 3aKJIIOYEHUH HKCIEPTU3bl MEXAYHAPOJIHBIX 3HAKOB
3asIBUTEJIEM B BO3PAXKEHUH HE OCIIaPUBACTCH.

ConocTaBUTENbHBIA aHAAM3 HA CXOACTBO CIIOBECHBIX 3JIEMEHTOB
3asiBJICHHOr0 0003HAY€HUS W MPOTUBONOCTABICHHBIX MEXKIYHAPOAHBIX 3HAKOB
MOKa3bIBA€T, YTO JaHHble O0O3HAYEHUS CJEAyeT NPHU3HATH CXOJHBIMU TIO
(boHeTHuecKOMY U rpaduueckoMy (hakTopaM CXOJICTBA.

@DOHETUYECKOE CXOJCTBO BBISIBIEHO HAa OCHOBAaHUU BXOXKICHHS OJHOIO
o0o3HaueHwus B npyroe 14.4.2.2 (a) [IpaBu.

CnoBecHble DIIEMEHTHI 3asIBJICHHOTO 0003HaueHus u
MPOTUBOIOCTABICHHBIX MEXAYHAPOJHBIX 3HAKOB BBINMOIHEHBl CTaHIAPTHBIMU
OykBaMHU, MMEIOT OJIMHAKOBOE pACIOJIOXKEHHUE OYKB MO OTHOIICHHUIO IPYr K
apyry. HM3noxeHHoe TO3BOJISET MPU3HATH CpaBHUBAaEMble O00O3HAUYEHUS
rpauuecKu CXOAHBIMHU.

OtcyTcTBHE CBEJEHUH O CEMAaHTUYECKOM 3HAUYEHMH CpPaBHUBAEMBbIX
CJIOBECHBIX AJIEMEHTOB HE MO3BOJIAET MPOBECTH OLEHKY MO JAaHHOMY (aKkTopy
CXOJ/ICTBA CJIOBECHBIX 0003HAUCHUIA.

Takum o0pa3om, 3asBICHHBIA 3HAK MO MEXIYHAPOJHOW PETUCTPALNU
Ne923982 B oTHOLIEHWHM OJHOPOAHBIX TOBAPOB/YCIYI CXOJIEH /O CTENEeHHU
CMEUIEHUS C TPOTUBONOCTABICHHBIMUA MEKyHAPOIHBIMU 3HAKAMH.

[Ipu ananuze matepuasnoB jAena [lamaToil Mo maTeHTHBIM criopam ObUIH
NPUHATHl BO BHHMAHHME BHOBb OTKPBIBLIMECS OOCTOSATEIbCTBA, KOTOpBIE HE
MOTJIM OBITh YYTEHBI HKCIEPTU30M MPU COCTABICHUU 3aKIIOUEHUS U SIBISIOTCS
OCHOBAaHHEM JUJISl YJIOBIETBOPEHUS BO3PAKECHHUS.

K yka3aHHbIM OOCTOSITENILCTBAM OTHOCUTCA TNHCbMEHHOE pa3penieHue
Brazenbla  MexayHaponubix — peructpauui  IN.TE.SA.  INIZIATIVE
TELEMATICHE PER | SERVIZI APPLICATIVE S.P.A. [1] Ha
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[IPEIOCTAaBJIICHUE [PaBOBOM OXpaHel Ha Tteppuropun POd 3HaKy 1o
MEKIYHAPOJIHOW PETMCTPALIMU B OTHOILIEHUM 3asBJICHHBIX TOBAapOB U ycayr 09,
16, 35, 38 u 41kmaccoB MKTYVY.

N3noxeHHble BbIIIE JOCTOBEPHBbIE CBeAeHMs YyuTeHbl IlanmaTton 10
[IATEHTHBIM CIIOPAM IIPU PACCMOTPEHUN HACTOSILETO BO3PAKEHHUS.

ITo yka3aHHBIM IpUYMHAM HET OCHOBAHUM ISl OTKa3a B IIPEIOCTABICHUU
[IpaBOBOM oOXpaHbl Ha Ttepputopun Poccuiickon @enepauuu 3HaKy IO
MeXIyHapoHoU peructpanuu Ne923982 B cOOTBETCTBHM € TpeOOBaHUAMH,
pErIaMEHTUPOBAHHBIMHU ITYHKTOM | cTathu 7 3aKoHa.

B cooTrBeTcTBUM € BbIIEU3NIOKEHHBIM, [lanaTta mo mareHTHBIM CIIOpaM

pemmia:

yaoBjeTBOpuTh Bo3paxkenue ot 09.09.2009, ormeHUTH pelieHHE
Pocnmatenta or 08.04.2009 um mnpexocTtaBUTh NPaBOBYH OXpPaHYy Ha
Teppuropun  Poccuiickoin  ®Peaepaumyu 3HAKY @0 MEKIYHAPOAHOU
peructpanuu Ne923982 B orHomienun Toapos 09, 16 u ycayr 35, 36, 38, 41,
42 kiaaccop MKTY.
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