IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnerust [lanatel mo maTeHTHBIM CHOpaM B TMOPSIKE, YCTaHOBIEHHOM ITyHKTOM 3
cratbu 1248[ pakaanckoro koaekca Poccutickoii @eneparmu (nanee —Konekc) u IpaBrmamu
IIOJIa4¥ BO3PAKECHUM M 3asBJIICHUM M MX paccMOTpeHus B llamare mo marteHTHBIM criopam,
yTBep)KIIeHHbIMU TpuKazoM Pocmarenta ot 22.04.2003 Ne56, 3aperucTpupoBaHHBIM B
MunucreperBe roctuiiun Poccuiickort ®enepanmu 08.05.2003Ne4520 franee — IIpasuiia),
paccmotpena 3asBiaenue ot 01.12.2010, momanHoe OOIIECTBOM C  OTrpaHUYECHHON
OTBETCTBEHHOCThIO «PosuiTi», MockBa (Hanee — JIMIO, MOJABIIEE 3asBJICHKE), O JOCPOUHOM
IIPEKPALCHNN TPaBOBOM OXpaHbl Ha Tteppuropun Poccuiickon ®enepanuu 3HaKa 110
MexayHapoaHou peructparmu Ne644859 npu 3ToM ycTaHOBMIIA CIEIYIOLIEE.

MextyHapoHasi perucTpaiys JaHHOro 3Haka Obuia mpomsBeaeHa 25.10.19953a
Ne644859co cpoxom aeictBust 20 et B oTHomeHuu ToBapoB 33 kinacca MKTY nHa ums
kommannn  «DISTILLEERDERIJ DE HOORN B.V.», Hunepmauaer (manee —
PaBOOOJIAIATENb).

3Hak MmO  MeXayHapomHoi — peructpaumn  Ne644859 mpeacraBmser  coOoi
KOMOMHHPOBAaHHOE 0003HAa4YeHHE CO CIIOBECHBIM 3yieMeHTOM « [ROYKAY», BbITOIHEHHBIM
CTaHJapTHHIM IIPU(TOM OYKBaMH JIATUHCKOTO andaBura.

B IManary no marentHsM criopaM noctynuio 3assierue ot 01.12.2010 mocpounom
IIPEKPAIICHUM IIPAaBOBOM OXpaHbl Ha Teppurtopun Poccuiickon Penepanu 3HaKa 10
MeXTyHapoaHou peructpanuu Ne644859 momHOCTRIO O MPUYMHE €r0 HEHCIIONB30BaHUS
HETIPEPBHIBHO B TEUEHHUE TPEX JIET, MPEAIIECTBYIONIMX JaTe MOIa4YM 3asBICHUSL.

3auHTEPECOBAHHOCTD JIMIIA, IMOJABILIETO 3asBJICHUE, B COOTBETCTBUM C IMyHKTOM 1
cratbu 1486 Komekca B J0OCPOYHOM MpEKpaIlEHWH IPaBOBOM OXpaHbl HAa TEPPUTOPUU
Poccuiickoit denepaiivu CriopHOToO 3HaKa ObUIa 0OOCHOBaHA B 3asIBJIEHUH TEM, UYTO COTJIACHO
perreHnto Apoutpaxsoro cyaa ropoga Mocksbl ot 19.10.2010m0 nemy NeA40-110125/09-

110-750 numo, mnonaBiiee 3asBIEHUE, SIBISIETCS 3aMHTEPECOBAHHBIM B JOCPOYHOM



IIPEKPALICHNN PAaBOBOM OXpaHbl Ha Teppuropun Poccuiickon denepanny CI0BECHOTO 3HAKa
«TROYKA» mo wmexayHaponHoi peructpaunu Ne645353, BBuay 4Hero y HEro HMMeEETcs
COOTBETCTBYIOIIAS 3aMHTEPECOBAHHOCTD TAK)KE W B OTHOIICHUH KOMOWHHPOBAHHOTO 3HaKa CO
croBecHbIM 37ieMeHTOM « TROYKA» o mexmyHapoaHoii peructpari Ne644859.

B monrBeprkaeHue BBINICYKAa3aHHOTO K 3asBICHUIO MPHUIIOKEHA KOMHS YIOMSHYTOTO
pereHust ApOUTpaxHOTro cya ropoaa Mocksbel —Ha 311. [1].

B agpeca mpaBooOnasaTtenst U €ro MpeICTaBUTENs B YCTAHOBIEHHOM MOpPSIKE ObLIO
HanpanieHo ysenomiieHue ot 11.01.201b nare 3aceqanus kosuteruu [lamaTel 1o maTeHTHHIM
criopam, HazHaueHHOoW Ha 09.03.2011¢ npunoxenueM konuu 3aasieHus. Ha ykasannyio gaty
3acenanust Kosuieruu llamaTel mo maTeHTHBIM criopaM mpaBooOIaaaTeb He PEACTaBIIT OT3bIB
110 MOTHBAM TIOCTYTIMBIIIETO 3asBJICHHS M HAa JAHHOE 3aceaHue HE SBHJICS.

[lpy sTOM cCremyer OTMETUTh, UTO YBEAOMIICHWE, OTIPABICHHOE B  apec
npaBooOnaatTens, ObUIO BO3BpAIEHO IMOYTOBBIM OTAeTeHHeM B [lamaTy mo mareHTHBIM
cropaM C YKa3aHHEM TIPUYUHBI HEBPYYECHHUS COOTBETCTBYIOIIETO 3aKa3HOTO IHChMa
azpecaTy — <@pecar repeexai / OTCyTCTByeT».

BwMmecte ¢ Tem, yBemoMIieHHE, OTIPABICHHOE B aJIpec MPEeACTaBUTENS TPaBOOOIIaIaTes
(xommanmu  «Novagraaf Nederland B.V.Hunepnanme), ObI0 UM TOITYYEHO, COTJIACHO
TIOYTOBOMY YBEIOMIICHHIO O BPYYEHHH COOTBETCTBYIOIIIETO 3aKa3HOTO MHChMa aJipecary.

M3y4unB MaTepHaibl JieNia 1 3aciyllaB yYaCTHUKOB PACCMOTPEHHS 3asBICHUs, KOJUICTHs
[TanaTel MO MATEeHTHBIM CIIOPaM YCTAaHOBHIIA CIICTYFOIIIEE.

[IpaBoBast 6a3za Il pacCMOTPEHUS 3asiBIICHHS, TIOCTYNHUBIIETO B (elepabHbIA OpraH
WCTIOJIHUTETIFHOM BIIACTH TIO0 MHTEIUIEKTyanbHOM cooctBeHHOCTH 01.12.2010BKMII09aeT B ce0st
ynomsiHyThle Bbllie Konekce u [IpaBua.

B cootBercTBuM ¢ mynkroMm 1 ctatbu 1486Konekca mpaBoBasi oxpaHa TOBApHOTO 3HAaKa
MOJKET OBITh IMPEKpalieHa JOCPOYHO B OTHOIIICHWH BCEX TOBAPOB WIIM YACTH TOBAPOB, JJIS
WHIVBUIYQJM3allM  KOTOPBIX ~ TOBApHBIM  3HAK  3aperUCTPUPOBAH,  BCIEICTBUE
HEWCIIONIL30BaHMsI TOBAapHOTO 3HAKa HEMPEPHIBHO B TEUCHHE JIFOOBIX TPEX JIET TMOCIe €ro
rOCYAapCTBEHHON pErucTpanyu. 3asBiICHUE O JOCPOYHOM IPEKPAIICHUH TPABOBON OXpaHbI

TOBAPHOI'O 3HaKa BCJICACTBHUEC €TI0 HCUCIIOJIB30BaHUSA MOXKCET OBITH MOJaHO 3aMHTCPECCOBAHHBIM



JIMIIOM B TAJIATy MO MATEHTHBIM CIIOpaM MO UCTEUEHUH YKA3aHHBIX TPEX JIET IIPU YCIOBHUHU, YTO
BIUIOTH JI0 [10JIa4X TAKOI'0 3as1BJICHUS TOBAPHBIN 3HAK HE UCIOJIBb30BAJICS.

B cootrBerctBun ¢ nyHktoMm 3 cratbu 1486 Kopekca Opemsi J10Ka3bIBaHUS
UCTIONIb30BaHMs TOBAPHOTO 3HAKA JISKUT Ha TIpaBooOiaiaTesne.

B coorBerctBUM cO crathet 9 Maapuackoro corjameHds O MEXKIYHapOIHON
pETUCTpallii 3HAKOB BEJAOMCTBO CTpaHbl BIaJeiblia yBenomisierT MexayHapoaHoe Oropo, B
YAaCTHOCTH, O Teperavyax NpaB U JPYruX M3MEHEHHSAX, BHECEHHBIX B 3allUCh O PETUCTPALIUU
3HaKa B HAIIMOHAJIILHOM PEECTPE, €CIU 3T U3MEHEHUS 3aTPAarvBalOT TAKKE MEKIYHAPOIHYIO
perucTpanuio. bropo BHOCUT 3TH M3MEHEHUs B MeXIyHapOIHbIM PEECTP U, B CBOIO OYEPEb,
YBEJIOMIISIET O HUX BEAOMCTBa J{OTOBOPHBILIMXCS CTpaH, a TakXke MyOJMKYyeT MX B CBOEM
KypHaJe.

B cootBerctBumM ¢ myHkroMm 5.2 IlpaBun B ciiyyae HempencTaBlieHUs OOsaaaTeseM
UCKJIFOUMTENIBHOTO TpaBa HA TOBapHbIM 3HAK OT3bIBA HA 3asBJICHHE O JOCPOYHOM
NPEKPAIICHUU TPABOBOM OXpaHbl MEXIYHAPOJHOW PETUCTpPAMA 3HAaKa HA TEPPUTOPUU
Poccuiickont @enepanum o NpuYMHE €r0 HEMCIONIb30BaHuA [laata mo maTeHTHBIM criopam
BIIPABE MPUHATH PEIICHUE O JOCPOYHOM IMPEKPALIECHUH MPABOBOW OXPaHbl MEXKTyHAPOIHOU
perucTpanyu 3Haka Ha reppuropun Poccuiickoit @enepanuu.

[IpyHrMass BO BHUMAaHHE MPEJICTABICHHOE JMIIOM, IOJABIIMM 3asBJICHHUE, PELICHHE
ApOutpaxnoro cyiaa ropoma Mocksel [1], komteruss IlajgaTel MO NATEHTHBIM CIIOPaM
yCMaTpHUBaeT HAJIMYKE Y HETO 3aMHTEPECOBAHHOCTH B MMPUOOPETEHNH UCKITIOUUTENIHHOTO TIpaBa
Ha oOo3HaueHne « TROYKA» B otHommennn ToBapoB 33 kiiacca MKTY. Beuay ykazanHoro
OHO TPU3HAETCSI 3aWHTEPECOBAHHBIM JIMIIOM B COOTBETCTBUHM € IMyHKTOM 1 ctaten 1486
Kogekca B [IOCPOYHOM IIPEKpAICHWM IIPABOBOM OXpaHbl Ha Tepputopur Poccuiickon
®denepalvy ClIOPHOro KOMOMHUPOBAHHOTO 3HAKA CO CIIOBECHBIM AyieMeHTOM « T ROYKA.

[Tanata mo maTeHTHBIM criopam mpu paccMoTpenur 3assieHus ot 01.12.2010worna
PYKOBOJICTBOBATHCS TOJIBKO TOM MH(pOpMALIMEN 0 paBoobaiaTesnie, KoTopasi cojepkanach Ha

MOMEHT PacCMOTpPEHHUsS 3asBJICHUS B MEXIyHapoaHoi peructparuun No644859u B Oaze

nmauaeix BOUC.



BBuny srtoro, HampaBMB yBEIOMJICHHME MPABOOOJIANATENNI0O W €ro MPEACTaBHUTEINIO,
[layjaTa 1O TmMATEeHTHBIM CIIOpaM HCUYEpIAlia CBOM BO3MOXKHOCTH IO  W3BEIICHUIO
npaBooOIaIaTe s O MOCTYHUBIIEM 3asBJICHUM U HA3HAYCHHOM JIaTe €ro paCCMOTPEHUSI.

B cuny wmsnoxenHoro kosuterusi [lamaTel Mo TATeHTHBIM CrOpaM, HE pacrosaras
OT3BIBOM TMpaBOOOJIaaTeNIi Ha TIOCTYIHUBINEE 3asBJICHHE O JIOCPOYHOM IPEKpaIleHUn
IIPaBOBOM OXpaHbl Ha Teppuropu Poccuiickort Penepanu 3HaKa MO MEXKTYHAPOIHOU
peructpaiun Ne644859 1o mpuumHE €ro HEWCIONL30BAaHUS, HE UMEET OCHOBAHWMA ISt
NPU3HAHUST UCTIOJIb30BAaHUS YKA3aHHOTO 3HAKa B yCTaHOBJICHHbIE IMyHKTOM 1 crathu 1486
Komekca cpoku u, crienoBaresibHO, U OTKa3a B yoBieTBopeHun 3assienus ot 01.12.2010.

VYuuTeiBasi BBHINIEU3I0KEHHOE, KoJuterus llamatekl Mo maTeHTHBIM CIiopaM TpUIia K

BBIBOJIY.

yaoBjaeTrBoputh 3asiBieHue ot 01.12.2010 m aocpoyHo npekpaTuTh NPaBOBYIO
oxpany Ha Tteppuropuu Poccuiickoii Penepanmu 3HAKA M0 MEXKIYHAPOIHOM

peructpamnuu Ne644859 notHOCTBIO.



