Manata no nateHTHbLIM cnopaMm B nopsake, ycTaHoBNeHHoM [Mpasunamun nogayu
BO3pPaXeHUN M 3asaBfIEHUN MU UX paccMOTpeHust B [lanaTe no nNaTeHTHbIM crnopam,
yTBEpPXOeHHbIMU Npukasom PocnateHTa ot 22 anpensa 2003 r. Ne 56, 3apernctpMpoBaHHbIM
B MuHuctepctse toctuumm Poccunckon ®epepauumn 08 maa 2003 r., Ne 4520 (nanee —
lMpaBuna), paccmoTtpena Bo3dpaxeHune oT 12.10.2005 npoTuB AENCTBUA HaA TeppUTOpPUN
Poccunckon ®epepauumn mexagyHapoaHon peructpauumn Ne774770, nogaHHoe OOO
«XonauHroBaa komnauusa «®PasaToH», Poccuinckaa depepaumsa (ganee — nvuo,
noaaBsLlee BO3paXeHue), Npy 3TOM YCTaHOBMEHO cneayoLlee.

lMpaBoobnagatenem mexayHapogHon permctpaumm Ne774770 ¢ KOHBEHLMOHHbLIM
npuoputetom ot 22.08.2001 B oOTHOWeHuMM TOBapoB 12, 28, 37 knaccos MKTY,
yKasaHHbIX B nepedvHe, gaBndetca Volkswagen AG, [epmanus (panee —
npaBoobragaTesnb).

PeweHnem PocnateHta wmexayHapogHou peructpauun Ne774770 6obina
npefocTaBfieHa nMpaBoBas oOxpaHa Ha Tepputopun Poccuickon ®depepaummn B
OTHOLLEeHUM ToBapoBs 12, 28 knaccos MKTY.

3Hak no mexayHapogHon pernctpaumm Ne774770 npeactasnsaeTt cobon cnoBecHoe
obo3HayeHne «PHAETONY, BbINOMHEHHOE 3arnaBHbIMW ByKBaMu aTUHCKOro andasuTta
CTaHOapPTHbLIM WPUGTOM.

B noctynuswem B [lanaty no nateHTHbIM cnopam Bo3paxeHun ot 12.10.2005
N3NOXEHO MHEHWE O TOM, YTO MexayHaponHasa peructpaumns Ne774770 B OTHOLLUEHUN
ToBapoB 12 knacca MKTY npoTtuBopeunT TpeboBaHMAM, YCTAHOBMEHHbIM MYHKTOM 1
ctaTbu 7 3akoHa Poccunckon ®egepaunm "O ToBapHbIX 3HaKax, 3Hakax obCcnyxunBaHns
N HaMMEHOBaHUAX MECT npoucxoxaeHust TosapoB" oT 23.09.1992 Ne 3520-1,
BBeAeHHoro B genctane 17.10.1992 (nanee — 3aKoH).

YKkasaHHOE€ MHEeHMe MOTUBMPOBAHO CreayowmnMm 40BOgAMN:

- cnoeecHbin 3Hak «PHAETON» no wmexgyHapogHou peructpauum Ne774770
ABNAETCA CXOAHbIM A0 CTENEeHW CMeLleHUs B OTHOLWEHWW OAHOPOAHbIX TOBapoOB C
KOMOMHMpoBaHHbIM ToBapHbIM 3HakoM « PADTOH» no ceugetenbcty Ne133416, paHee
3aperncTpupoBaHHbIM Ha UMSA APYroro nuua;

- CXOACTBO COMOCTaBMSIEMbIX TOBAPHbIX 3HAKOB OOYCIOBIIEHO BbICOKOW CTEMNEHbIO
cxoacTea cnoBecHbix anemeHToB « PHAETON/QASTOH»;

- ToBapbl 12 knacca, B OTHOLIEHMM KOTOpbIX Mpou3BedeHa MexayHapoaHast
pernctpauna Ne774770, aBnaioTca oAHOPOAHLIMU ycnyram 37 Krnacca — «TEXHUYeckoe
obcnyxunBaHne asTomMobunen, craHuMM aBTO3anpaBOYHbIE» MPOTUBOMNOCTABIIEHHOrO



TOBapHOro 3Haka no ceuageTtenbcTBy Ne133416, 4TO nogTBEPXKOAETCHA 3aKIYEeHUSIMN
T.N. UctommHon n B.A. BbiroanHa;

- gencteune ToBapHoro 3Haka « PASTOH» no cengetenbctBy N2133416 0o oktab6ps
2004 r. pacnpocTpaHanocb Ha ToBapbl 12 knacca MKTY — «HaseMHble 6e3penbcoBble
TpaHCNOPTHbIE CpeacTBa;

- 000 «XonguHrosas komnaHus «PAITOH» Takke aBnseTca npaBoobnagarenem
ToBapHoro 3Haka Ne278273 «PHAETONY».

Ha ocHOBaHWM BbIWENINOXKEHHOIO, INUUO, MoAaBLlee BO3paXeHue, MpoCcuUT
npu3HaTb NpeaoCcTaBrieHne NpaBoBOW OxXpaHbl Ha Tepputopun Poccuinckon degepaunm
MexayHapogHon peructpaumm Ne774770 HeQenCTBUTESNTIbHOM YaCTUYHO B OTHOLLEHUU
ToBapos 12 knacca MKTY.

K BO3pakeHuto NpunoXeHbl KONUK CreayoLWmnx NCTOYHNKOB MHAhOpMaLmK:

1. TlpegBapuTenbHbIl OTKAa3 B NpPeaocTaBneHMM MNPaBOBOM  OXpaHbl  Ha
Tepputopun PO mexayHapogHown permctpauum Ne774770;

2. Ob6pauweHne komnaHum PonbkcBareH Al k OO0 «XonguHroBasi KOMMNaHUs
«PaaToHy;

3. 3akntouyenunsa T.U. UctomuHon n B.A. BeirogmHa.

MpaBoobnagatenb, 0O3HAKOMIEHHbIN B YCTAHOBIEHHOM MOPSAKE C BO3paXXEHUeEM,
npeactasmn ot3biB 0T 15.02.2006, B KOTOPOM Bbipa3usl CBOe Hecornacue ¢ 4oBogamu
BO3paXKeHUs1, NPMBOAS CrieayroLlme apryMeHThbl B 3aLLMTy OCnapnBaemMoro 3Haka:

- conoctaslideéMble 3HakKm He dBIAKOTCA CXOOHbIMM B CUIly Hannmy4una B
npoTnBONOCTaBlIeHHOM 3HaKe OpUrMHasibHOro M306pa3VITeJ'IbHOI'O AJIEMEHTAa;

- yKasaHHble B BO3paxeHuun ycnyrn 37 knacca MKTY He moryT paccmaTtpuBaTbCs
Kak ogHopoaHble ToBapam 12 knacca MKTY, nockonbKy Mx BuA, Ha3HayYeHue, yCrnoBus
peanusaumm, CTOUMOCTb HU MPU Kakux OOCTOATENbCTBaX He Co34adyT BO3MOXHOCTU
BO3HMKHOBEHMSA Y noTpebutenen npeacTtaBneHnss O NpUHaANeXHocTu TosapoB 12 un
yenyr 37 knaccoe MKTY ogHomy nvuy;

- ToBapbl 12 knacca MKTY, npousBogumble komnaHuen Volkswagen AG umeroT
LUMPOKYIO M3BECTHOCTbL B Poccuu;

- NpaBoBasi OXpaHa ToBapHbIX 3HaKoB no ceuagetenscrBam Ne133416, Ne278273 B
OTHoweHun ToBapoB 12 knacca MKTY He gencrtByeT Ha OCHOBaHMM pelueHun Nanatbl
No naTeHTHbIM cnopam oT 26.10.2004 n 20.10.2005.



M3yumB maTepmanbl gena u 3acnywaB YyYaCTHUKOB PaCCMOTPEHUS BO3PaXKeHus,
Manata no naTeHTHbIM CMopaM HaxoOUT [OBOAbl, W3MOXEHHble B BO3PaXXeHUW,
HeybeanTenbHbIMN.

B cooTtBeTCcTBUM CcO cTaTben 2 PeneparnbHoro 3akoHa ot 11.12.2002 Ne 166-d3 «O
BHECEHUM MU3MEeHeHun 1 gonosiHeHun B 3akoH Poccuiickon ®epepauum «O ToBapHbIX
3HaKax, 3Hakax 0bCnyXmBaHMa U HAMMEHOBAHMAX MECT MPOUCXOXAEHUSI TOBApPOB» U C
y4yeToM npuoputeTa mexayHapogHoun peructpaumm Ne774770 (22.08.2001) npaBoBas
0asza [Ond OUEHKM OXPaHOCNOCOOHOCTM 3asBNeHHoOro o0603Ha4YeHusi B Ka4yecTBe
TOBApPHOro 3HaKa BKMNOYaeT OTMEYEHHbIN Bbille 3akoH v lNMpasuna coctaBneHnd, nogaym
N PacCMOTPEHUSA 3asiBKM Ha pPerucTpaumio TOBApHOro 3Haka M 3Haka obcnyxuBaHus,
yTBepXaeHHble npukasom PocnateHta ot 29.11.95, 3aperncrtpypoBaHHble B
MwuHuctepctBe toctuummn Poccunckon degepaunm 08.12.95 3a Ne 989, BBeaeHHble B
aencteue ¢ 29.02.96 (ganee - lNpasuna).

B cooTtBeTcTBMM C TpeboBaHuaAMM nyHkTa 1 crtatbm 7 3akoHa He MoOryT ObITb
3aperncTpupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB OBO3HaYeHWUd, TOXOECTBEHHbIe UMn
CXOOHble A0 CTEeneHn MX CMELeHWs, B YaCTHOCTW, C TOBApHbIMW 3Hakamu, paHee
3aperncTpupoBaHHbIMM UNN 3aaBNEHHLIMK Ha perucTpaumto B Poccuiickon degepaunm
Ha MMSA OpYroro nvua B OTHOLIEHMM O4HOPOAHbLIX TOBaPOB.

B cootBeTcTBUM C TpeboBaHMsaMn nyHkTa 14.4.2 lNMpaBun obo3HavyeHne cuntaeTcs
CXOOHbIM [0 CTENeHn CMeLleHns ¢ gpyrum obo3HayeHnem, ecnm OHO acCouunpyeTecs C
HUM B LleNIOM, HECMOTPS Ha UX OTAENbHbIE OTNINYNS.

B cooTtBeTcTBMM ¢ nyHkTOM 14.4.2.2 [1paBun cxoAcCTBO CNOBECHbIX 0603HAYEeHUN
MOXeT ObITb 3BYKOBbIM ((POHETMYECKUM), rpadnyeckum (BuU3yanbHbIM) U CMbICIIOBbIM
(cemaHTU4eCKUM).

B cooteetctBUM € nyHKTOM 14.4.3 [MpaBun npu ycTaHOBNEHUM OLHOPOAHOCTU
TOBApOB Yy4MUTbIBAETCA BO3MOXHOCTb BO3HUKHOBEHUS Y NOTpebuTens npeacraBneHns o
NPUHAANEXHOCTU 3TUX TOBApPOB OAHOMY MPOM3BOOMUTESND, €Cnu OHM 0BO03HaYeHbI
TOXAECTBEHHbIMU WUMAW CXOA4HbIMW TOBApHbIMWU 3Hakamu. [lpn 3TOM NPUHUMAOTCH BO
BHMMaHne popg (BMA) TOBapoOB, MX Ha3HayeHwe, BUL Marepuana, U3 KOTOPOro OHU
N3roTOBIEHbI, YCNOBMS cObiTa TOBApOB, KPYr NoTpebutenen n gpyrue npusHaku.

OcnapuBaemMbii 3Hak No MexayHapogHoun pernctpaumm Ne774770 npencraBnsaet
cobon cnosecHoe ob6o3HaveHne «PHAETON», BbINOMHEHHOE 3arnaBHbIMU GykBamu
naTUHCKOro andasuTta cCTaH4apTHbIM LWPUGTOM.

[MpoTmBONoOCTaBneHHbIM TOBapHbIA 3HaK no cBuaetenscTBy Ne133416 ssnsetcs
KOMBUHMPOBAHHLIM N COCTOUT M3 cnoBecHoro anemeHta «®PAITOH», BbINOSHEHHOrO
3arnaBHbiMn  BGykBamMn  pycckoro  andasuta  OpUrMHanbHbIM  WPUAPTOM, U
pacrnofioKeHHOro Hag HuUM  M300pasnTtenbHOro 3anemMmeHTa. CroBECHbI  3MNeMeEHT



«PASTOH» gomMuHMpyeT B 3HaKe, MOCKOSIbKY MMeeT 60nblIon pasMep U CMbICNIOBOE
3HayeHune, bnarogapsi YeMmy 3anoMmMHaeTcs notTpedutenem.

CpaBHuTEnbHbIN aHanu3 cnoBecHblx 0603HaveHun «PHAETON» n «®ASTOH»
nokasarn ux (ooHeTU4YeCcKoe CXOACTBO U CEMAHTUYECKOE TOXAECTBO.

Pasnunuune B rpadmnyeckoMm UCMONHEHUN COMOCTaBMSIEMbIX CMOBECHbIX 3f1EMEHTOB
(ncnonb3oBaHWe pasnu4YHbIX andgaBvTOB M LWPUETOB) He OKasblBaeT pellarLero
BNUAHUA NPU onpeaeneHnmn nx cXxoacTea B CUIY HaNnMYnsa oOHETUYECKOro U CMbICIIOBOTO
cxoacTBa.

Taknm obpasom, cnoBecHble anemeHTbl «PHAETON» u «®PASTOH», a,
cnegoBaTeribHO, CONOCTAaBNSAEMbIE TOBAPHbLIE 3HAKM B LIENIOM SIBIISIKOTCA CXOOHbLIMU.

BmecTte ¢ Tem, aHanu3 nepevHen TOBApOB, B OTHOLUEHUN KOTOPbIX Npoun3BeneHa
mMexayHapoaHas peructpauus Ne774770 wn 3apermctpypoBaH TOBapHbIA 3HaK Mo
ceugetenbcTtBy Ne133416, nokasan cneaywoulee.

Yenyrm 37 knacca MKTY—«TexHunyeckoe obenyxmnBaHne aBTtomobunen, ctaHuum
aBTO3anpaBoOYHbIE», MNPUBEAEHHbIE B MNEPEYHE MPOTMBOMOCTABNEHHOW perucTpaumm
Ne133416, npeacTtaBnsaloT cOOOM CaMOCTOATENbHLIN BUO OEATENbHOCTU, XOTA MU
OTHOCALLNACSA K aBTOMOBUNAM, HO OTNNYaKOLWMICS NO BUAY, Ha3HAa4YeHUO, CTOUMOCTN OT
CNOXHOr0 TEeXHOSOMMYeCKoro M pPecypcoeMKoro mnpouecca Mo HenocpeacTBEHHOMY
Npou3BOACTBY TOBapoB 12 Kracca MKTY—«TpaHcnopTHble cpeacTtea,
nepegsuraroMeca no 3emne, BO3Ayxy W/Mnu BOAE, UX 4YacTW, BKIIOYEHHbIE B 3TOT
Knacc, BKN4Yas aBTOMOOMNM M KX 4YacTu, OBUratenn Ons Ha3eMHbIX TPaHCMOPTHbIX
cpencTB» ocnapusaemMon MexgyHapogHow peructpauun Ne774770, B CBA3M C 4Yem
OCHOBaHMA [ONd BblBOAA O BO3MOXHOCTM BO3HUKHOBEHUS Yy  noTpebutens
npeacTtaBneHns O NPUHAANEXHOCTU 3TUX YCRyr U TOBapOB OAHOMY MNPOU3BOAMTENHO
OTCYTCTBYIOT, YTO CBUAETENBLCTBYET 06 X HEOAHOPOLHOCTH.

[MpencTaBneHHble NULIOM, NOAABLUMM BO3paXeHue, 3akntodeHna T.U. IcTommnHon n
6.A. BboiroguHa He MoryT ObITb YYTEHbl MPU PaACCMOTPEHUN [AHHOrO BO3pPaXeHus,
MOCKOJTbKY HE OTHOCATCS K AaHHOMY Aery, a TakkKe npoTvsopeyaT Apyr Apyry.

YnomsaHyTass B BO3pPaXXeHUM perucrtpauusi TOBApHOro 3Haka Mo CBUOETEeNbCTBY
Ne278273 He MOXET CIy>XUTb OCHOBaHMEM NS MPOTMBOMOCTABNEHUS B paMKax MyHKTa
1 ctatbnm 7 3akoHa, NOCKOMbKy MMeeT 6onee no3gHui NpUoOpUTET YeM ocnapuBas
MexayHapogHas pernctpauma Ne774770.

HenctBoBaBwas po 26.10.2004 npaBoBas oOxpaHa TOBaApPHOro 3Haka o
ceupetenbctBy Ne133416 B oTHoweHun ToBapoB 12 knacca MKTY Takke He moxet
SABMATLCS NMPOTMBOMOCTABMEHNEM MO AAHHOMY BO3PaXXEHUID, TaK KakK COrfacHO MyHKTY
14.4.2.1 (1) MNpaBun npu npoBedeHUN NOUCKA Ha TOXOECTBO U CXOACTBO A0 CTerneHu



CMELLEHMSA He YYMTbIBAKOTCH TOBapHble 3HaKW, pPerucTpaumst KOTopbiX aHHyrMpoBaHa B
COOTBETCTBUMN CO CTaTben 29 3akoHa.

C y4eTOM M3MNOXEHHOro A0BOA Nuua, NoAAaBLUEr0 BO3pPaXKeHUEe, O HECOOTBETCTBUM
ocnapuBaemou MeXayHapoaHoW perncrpaumm Ne774770 TpeboBaHNAM,
yCTaHOBMEHHbIM NYHKTOM 1 cTaTbu 7 3akoHa, cregyeT NnpusHaTb HeNPaBOMEPHbIM.

B cooTBeTCTBMM C BbiLLEN3NOXEHHBIM, [Manata no naTeHTHbLIM cnopam pelumna:

OTKasaTb B yaoBrieTBopeHuun Bo3paxeHusa ot 12.10.2005 v octaBuTb B cune
ocnapuBaemyro pernctpauuto Ne774770.



